Florida Senate - 1998 CS for SB 1216

By the Cormittee on Criminal Justice and Senator Cri st

307-2189-98
1 A bill to be entitled
2 An act relating to corrections; anending s.
3 945,485, F.S., relating to subsistence fees
4 With respect to prisoners; requiring a state
5 correctional facility, or the Departnment of
6 Corrections acting in its behalf, to seek
7 rei mbursement for costs of incarceration for a
8 prisoner, including certain nedical and dental
9 expenses, which have not been reinbursed as
10 ot herwi se provided by | aw;, specifying order of
11 sources of reinbursenent; providing for
12 deduction of the costs fromthe prisoner's cash
13 account, placenent of a |ien against the
14 account or the prisoner's other persona
15 property, or reinbursenent fromthe proceeds of
16 the prisoner's insurance policy, health care
17 corporation proceeds, or other source;
18 providing that the lien may be carried over to
19 future incarceration under certain
20 ci rcunstances; requiring the prisoner to
21 cooperate with such rei nbursenent efforts;
22 providing for sanctions in case of willfu
23 refusal to cooperate, including placenent of a
24 Iien against the prisoner's cash account or
25 ot her personal property and ineligibility to
26 receive incentive gain-tine; clarifying that
27 the departnent is responsible for rei nbursenent
28 efforts at the private correctional facilities;
29 creating a task force within the Departnent of
30 Corrections to investigate and anal yze
31 strategies to use in seeking reinbursenment for
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inmate health care costs incurred during

i ncarceration; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 944.485, Florida Statutes, is

amended to read:
944. 485 Financial responsibility for costs of

i ncarceration, including nedical or dental expenses
b F et . . 4 F
agdopti-of—regqurenents. - -
4 The Legi sl ature recogni zes tr—recoghi-tion—of—the

faet that many prisoners in the correctional system have

sources of income and assets outside of the correctiona
system which may include bank accounts, inheritances, rea
estate, health insurance policies setial—sectrity—payrents,
veteran—s—payrents, and other types of financial resources.
The Legi sl ature further recogni zes;—ant—nr—recoghi-tion——of—the

faet that the daily subsistence cost of incarcerating

prisoners in the correctional systemis a great burden on the
t axpayers of the state.
(1) A state correctional facility, or the Departnent

of Corrections acting in its behalf, which incurs costs of

i ncarceration for a prisoner which have not been rei nbursed as

ot herwi se provided for by law, including costs of providing

nedi cal or dental care, treatnent, hospitalization, or

transportati on, nmay seek rei nbursenent for the costs of

i ncarceration, including such expenses incurred, in the

foll owi ng order:
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(a) Froman insurance conpany, health care

corporation, or other source if the prisoner is covered by an

i nsurance policy or subscribes to a health care corporation

(b) Fromthe prisoner's cash account on deposit with

the state correctional facility. |If the prisoner's cash

account does not contain sufficient funds to cover the costs

of incarceration, including the cost of providing nedical or

dental care, treatnent, hospitalization, or transportation

the state correctional facility or the departnent may pl ace a

lien against the anpbunts in the prisoner's cash account in

excess of $50, or other personal property, to provide paynent

in the event sufficient funds becone available at a | ater

time. Any tinme the prisoner's cash account exceeds $50 with

subsequent deposits, the anpbunt in excess may be withheld

until the total anmpunt is paid. Any existing lien nay be

carried over to future incarceration of the sane prisoner

except as ot herwi se provided by | aw.

(c) Fromother sources avail able, except where incone

fromsuch sources is exenpt under federal or state |aws.

(2) A prisoner shall cooperate with the state

correctional facility and the departnment in seeking

rei mbursenent under subsection (1) for expenses incurred by

the state correctional facility for the prisoner. A prisoner

who willfully refuses to cooperate with the rei nbursenent

efforts of the state correctional facility nay have a lien

pl aced agai nst the prisoner's cash account or other persona

property and nmay not receive incentive gain-tine as authorized
pursuant to s. 944.275(4).
(3) Any claimby a state correctional facility or the

Departnent of Corrections nmade under this section shall be

3

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 CS for SB 1216
307-21

i
2189-98

subordi nate to any judgnent for restitution or any judgnment

for child support against the prisoner.

(4) For the purposes of this section, the Departnent

of Corrections shall be responsible for seeking rei nbursenent

under this section for prisoners housed in private

correctional facilities under contract with the Correctiona

Privatizati on Comi ssi on pursuant to chapter 957.,—each
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27 Section 2. For fiscal year 1998-1999, and within

28 | existing resources, there is created a task force within the
29 | Departnent of Corrections to investigate and anal yze vari ous
30| strategies for the state to use in seeking rei nbursenent for
31| inmate health care costs incurred during incarceration. The
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purpose of the task force is to neet and consult with the

Departnent of |nsurance, the Correctional Medical Authority,

and the Agency for Health Care Adnministration to identify the

extent to which innmates incarcerated in the state prison

system have avail able assets or health care coverage from

commercial insurance policies. The task force shall subnit

its collaborative findings and reconmendations to the

Presi dent of the Senate and the Speaker of the House of

Representatives by January 1, 1999.

Section 3. This act shall take effect October 1, 1998.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1216

Anmends chapter 944, which previously authorized the
Departnent of Corrections to collect subsistence fees
from prisoners.

Augnents current statutory Iangua?e by presenting an
order of recovery for the costS of nedical care, denta
care, and other Costs associated with incarceration

Pl aces insurance as the first source of recovery before
the inmate's cash account.

Provides that the state's claimagainst an i nmate for
cost of incarceration is insubordinate to any judgnent
for_resgltutlon or any judgnent for child support "agai nst
an i nmat e.

Clarifies that the Departnent of Corrections is

responsi bl e for seeking rei nbursenent costs for al

inmates in the state system . including those housed
rivate correctional facilities under contract wth
rrectional Privatization Conm ssion

in
t he
Creates a task force within the departnent to investigate

strategies to use in seeking prisoner relnbursenent
specifically for health care costs.

Requires the task force to consult with the Departnent of
| nsur ance, Correctional Medical Authorlty,_and t he. Agency
for Health Care Adm nistration and submt’its find

in
and recommendati ons to the Senate President and Hous
Speaker by January 1, 99.
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