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Fl ori da House of Representatives - 1997 HB 1227

By Representatives Ball, Burroughs, Arnold, Dockery,
Peaden, Brooks,  Heal ey, Westbrook, Bronson, Bainter, Starks,
Lacasa, Trovillion, Fasano, Kelly, Sindler, Bitner, Feeney,
Put nam Futch, Wse, Fuller, Harrington, Posey, Littlefield,

(Additional Sponsors on Last Printed Page)

A bill to be entitled
An act relating to termination of pregnancies;
anending s. 390.011, F.S.; defining
"partial -birth abortion"; anmending s. 390.001
F.S.; prohibiting partial-birth abortion
providing a penalty; providing civil liability;
providing for relief; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (5) and (6) of section
390. 011, Florida Statutes, are renunbered as subsections (6)
and (7), respectively, and a new subsection (5) is added to
sai d section, to read:

(5) "Partial-birth abortion" neans a termnation of

pregnancy in which the physician perfornming the termnation of

pregnancy partially vaginally delivers a living fetus before

Killing the fetus and conpleting the delivery.
Section 2. Section 390.001, Florida Statutes, is
anended to read:

390. 001 Term nation of pregnancies.--

(1) DEFINITIONS.--As used in this section, unless the
context clearly requires otherw se:

(a) "Physician" neans a doctor of nedicine or
osteopathic nedicine licensed by the state under chapter 458
or chapter 459 or a physician practicing nedicine or
osteopathic nedicine in the enploynent of the United States or
this state.

(b) "Approved facility" neans:

1. A hospital licensed by the state; or
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2. A nedical facility licensed by the Agency for

Heal th Care Admi nistrati on Pepartyent—ef—Heattth—and
RehabiH-tative—Serviees pursuant to rules adopted for that

pur pose, provided such rules shall require regular evaluation

and revi ew procedures.
(c) "Partial-birth abortion" neans a termnation of

pregnancy in which the physician perfornming the termnation of

pregnancy partially vaginally delivers a living fetus before

Killing the fetus and conpleting the delivery.
(2) TERM NATION I N LAST TRI MESTER; WHEN ALLOVED. - - No
term nation of pregnancy shall be perforned on any human bei ng

in the last trinester of pregnancy unl ess:

(a) Two physicians certify in witing to the fact
that, to a reasonabl e degree of nedical probability, the
ternm nation of pregnancy is necessary to save the life or
preserve the health of the pregnant wonan; or

(b) The physician certifies in witing to the nedica
necessity for legitimte emergency nedi cal procedures for
term nation of pregnancy in the last trinester, and anot her
physician is not available for consultation

(3) PERFORMANCE BY PHYSI Cl AN REQUI RED. --No term nation
of pregnancy shall be perforned at any tine except by a
physician as defined in this section.

(4) CONSENTS REQUIRED.--Prior to ternminating a
pregnancy, the physician shall obtain the witten inforned
consent of the pregnant wonman or, in the case of a nental
i nconpetent, the witten consent of her court-appointed
guar di an.

(a) If the wonman is married, the husband shall be
gi ven notice of the proposed term nation of pregnancy and an
opportunity to consult with the wife concerning the procedure.
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The physician may rely on a witten statenent of the wife that
such notice and opportunity have been given, or he or she may
rely on the witten consent of the husband to the proposed
term nation of pregnancy. |f the husband and wife are
separated or estranged, the provisions of this paragraph for
notice or consent shall not be required. The physician nay
rely upon a witten statenent fromthe wife that the husband
is voluntarily living apart or estranged from her

(b) In the event a nedical energency exists and the
above requirenents have not been conplied with, a physician
may terminate a pregnancy if he or she has obtained at |east
one corroborative nedical opinion attesting to the nedica
necessity for energency nedical procedures and to the fact
that to a reasonabl e degree of nedical certainty the
continuation of the pregnancy would threaten the |life of the
pregnant woman.

(5) STANDARD OF MEDI CAL CARE TO BE USED DURI NG
VIABILITY.--1f a term nation of pregnancy is perforned during
viability, no person who perforns or induces the ternination
of pregnancy shall fail to use that degree of professiona
skill, care, and diligence to preserve the |ife and health of
the fetus which such person would be required to exercise in
order to preserve the |ife and health of any fetus intended to
be born and not aborted. "Viability" neans that stage of fetal
devel opnent when the life of the unborn child may with a
reasonabl e degree of nedical probability be continued
indefinitely outside the wonb. Notwi thstanding the provisions
of this subsection, the wonan's |life and heal th shal
constitute an overriding and superior consideration to the
concern for the life and health of the fetus when such
concerns are in conflict.
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(6) PARTIAL-BI RTH ABORTI ON PRCHI BI TED; EXCEPTI ON. - -
(a) No physician shall knowingly performa

partial-birth abortion as defined in this section

(b) A woman upon whom a partial-birth abortion is

perforned nay not be prosecuted under this section for a

conspiracy to violate the provisions of this section

(c) This subsection shall not apply to a partial-birth

abortion that is necessary to save the life of a nother whose

life is endangered by a physical disorder, illness, or injury,

provided that no other nedical procedure would suffice for

t hat pur pose.
(7) (6 EXPERI MENTATI ON ON FETUS PROCHI BI TED;
EXCEPTI ON. -- No person shall use any live fetus or live,

premature infant for any type of scientific, research
| aboratory, or other kind of experinentation either prior to
or subsequent to any ternination of pregnancy procedure except
as necessary to protect or preserve the life and health of
such fetus or premature infant.

(8) 7 FETAL REMAINS. --Fetal remains shall be disposed
of in a sanitary and appropriate manner and in accordance with
standard health practices, as provided by rule of the

Depart nent of Heal t h Pepartrwent—ef—Heatth—antd—Rehabititative

Serviees. Failure to dispose of fetal remains in accordance

with departnent rules is a m sdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(9) 8y REFUSAL TO PARTI Cl PATE | N TERM NATI ON
PROCEDURE. --Nothing in this section shall require any hospita
or any person to participate in the termnation of a
pregnancy, nor shall any hospital or any person be liable for
such refusal. No person who is a nenber of, or associated
with, the staff of a hospital, nor any enpl oyee of a hospita
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or physician in which or by whomthe term nation of a
pregnancy has been authorized or perforned, who shall state an
obj ection to such procedure on noral or religious grounds
shall be required to participate in the procedure which wll
result in the ternmination of pregnancy. The refusal of any
such person or enployee to participate shall not formthe
basis for any disciplinary or other recrim natory action
agai nst such person.

(10) £9) EXCEPTION. --The provisions of this section
shall not apply to the performance of a procedure which
ternm nates a pregnancy in order to deliver a live child.

(11) €36y PENALTIES FOR VI OLATI ON. - -

(a) Any person who willfully perforns, or participates
in, atermnation of a pregnancy in violation of the
requirements of this section is guilty of a felony of the
third degree, punishable as provided in s. 775.082, s.

775.083, or s. 775.084.

(b) Any person who perforns, or participates in, a
ternm nation of a pregnancy in violation of the provisions of
this section which results in the death of the woman is qguilty
of a felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(12) CdVIL ACTI ON PURSUANT TO PARTI AL- Bl RTH ABORTI ON
RELI EF. - -

(a) The father, if married to the nother at the tine

she receives a partial-birth abortion, and, if the nother has

not attained the age of 18 years at the tine she receives a

partial-birth abortion, the maternal grandparents of the fetus

may, in a civil action, obtain appropriate relief, unless the

pregnancy resulted fromthe plantiff's crininal conduct or the

plantiff consented to the abortion
5
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(b) In acivil action under this section, appropriate

relief includes:

1. Monetary danmages for all injuries, psychol ogica

and physi cal, occasioned by the violation of subsection (6).

2. Dammges equal to three tines the cost of the

partial-birth abortion

Section 3. This act shall take effect upon becoming a

| aw.
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HOUSE SUMVARY
Prohibits "partial-birth abortion" and defines
"partial-birth abortion" for purposes of the act, .
Provides. a third degree fel ony Penalt for any ph¥5|c!an
who knowi ngly perfornms a partial-birth abortion._ Provides
that a wonan  upon whom a partial-birth abortion is
perforned nay nhot be prosecuted for a conspiracy to

violate the act.

Provi des that the act shall not appIK to a partial-birth
abortion that is necessary to save the |ife of a nother
whose life is endangered by a ﬂhy5|cal di sorder, illness,
or |njur¥, provi ded”that no ot her nedi cal procedure woul d
suffice tor that purpose.

Specifies parties who nay recover danmages in a civil
action pursuant to a parfial-birth abortion procedure and
specifies appropriate relief.
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