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Florida Senate - 1998 SB 1246
By Senator Burt

16- 626A- 98
A bill to be entitled

An act relating to the Departnent of Elderly
Affairs; anmending s. 20.41, F.S.; providing
findings; providing powers and duties; revising
the responsibility of the area agencies'
boards; providing for board nmenbership;
providing for the appointnent of board
executive directors; providing for audits and
exenption fromchapter 120, F.S.; establishing
service areas for the departnent; providing for
reviews and requiring a report to the
Legi sl ature; providing for the conversion of
exi sting agencies; providing for the
continuation of certain contracts; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Legislative findings.--Based on denographic

studi es and docunents, public coment and hearing testinony

fromelderly citizens, providers of services to the elderly,

| ocal units of governnent, and currently designated area

agenci es on aging, the Legislature finds that systenic

restructuring, adninistrative streamining, and financi al

managenent i nprovenents are necessary to neet the ever-grow ng

needs of older citizens. The Legislature al so acknow edges the

reconmrendati ons of the Long Term Care Conmi ssion that Florida

should plan for long-termcare in a unified, cooperative

process to ensure that the state's long-termcare dollars are

spent in the nost appropriate and cost-effective mx of

institutional, residential, and comunity services and that
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integration of the acute and long-termcare systens is

critical to its success. Further, the Legisl ature acknow edges

that, during the past two decades, area agencies on agi hg have

successfully perforned a vital role in devel opi ng and

coordi nati ng home- and communi ty-based services for ol der

citizens and are well-positioned to assune a nore central role

in the managenent and coordination of |long-termcare services

and benefits. Therefore, a conprehensive, coordi nated, and

br oader - based enhancenent of the agi ng systenl s governance

shal|l be established to include all aspects of planning,

benefits, and services, both federal and state.

Section 2. Section 20.41, Florida Statutes, is anended
to read:

20.41 Departnment of Elderly Affairs.--There is created
a Departnment of Elderly Affairs

(1) The head of the departnent is the Secretary of
Elderly Affairs. The secretary nust be appointed by the
CGovernor, subject to confirmation by the Senate. The
requi renment for Senate confirnmation applies to any person so
appoi nted on or after July 1, 1994. The secretary serves at
the pleasure of the Governor. The secretary shall adm nister
the affairs of the departnment and nay enpl oy assistants,
prof essional staff, and other enpl oyees as necessary to
di scharge the powers and duties of the departnent.

(2) In order to maxinize funding for client services

and i ncrease administrative efficiency,the departnent shal

pl an and administer its prograns and services primrily
t hrough contracts with area agencies on aging and with other

public and private entities within planning and service areas

as designated by the departnent.
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(3) The departnent shall maintain its headquarters in
Tal | ahassee.

(4) The departnent shall administratively house the
State Long-Term Care Onbudsman Council, created by s.

400. 0067, and the district |long-termcare onbudsman councils,
created by s. 400.0069 and shall, as required by s. 712 of the
federal O der Anericans Act of 1965, ensure that both the
state and district long-termcare onbudsman councils operate
in conpliance with the O der Anericans Act. The councils in
perfornmance of their duties shall not be subject to control
supervision, or direction by the departnent.

(5) The departnent shall be the state unit on aging as
defined in the federal O der Anmericans Act of 1965, as
anended, and shall exercise all responsibilities pursuant to
that act.

(6) In accordance with the federal O der Anericans Act
of 1965, as anended, the departnent shall designate and
contract with area agencies on aging in each of the
departnent's planning and service areas. Area agencies on
agi ng, pursuant to contracts with the departnent,shall ensure

a coordinated and integrated provision of long-termcare
services to the elderly and shall ensure the provision of
prevention and early intervention services. The contracted

services may include services funded by the O der Anericans

Act or other federal or state aging and |l ong-termcare

prograns to secure a conprehensive conti nuum of services. The

departnent shall have overall responsibility for information
system pl anni ng and functions. The departnent shall ensure,

t hrough the devel opnent of equi pnent, software, data, and

connectivity standards, the ability to share and integrate

information collected and reported by the area agencies or hy
3
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providers in support of their contracted obligations to the
state.

(7) The departnent shall contract with the governing
body, hereafter referred to as the "board," of an area agency
on aging to fulfill programmtic and fundi ng requirenents.

The board shal |l :

(a) Be responsible for the overall direction of the
area agency's prograns and servi ces; antd—shat

(b) Ensure that the area agency is administered in
accordance with the terns of its contract with the departnent,
| egal requirenents, established agency policy, and effective
managemnent princi pl es; — Fhe—board—shatH—also

(c) Ensure the accountability of the agency to the
| ocal conmunities included in the planning and service area of
t he agency; —
(d) Annually deternine, within departnent paraneters,

the local county allocations of service funds within the

pl anni ng and service area,;

(e) Review and adj udi cate service recipient and

provider grievances and appeal s of adverse deci sions by

provi ders;
(f) Review responsive bids and deternine the

successful bidder in area agency on agi ng requests for

pr oposal s;
(g) Conduct periodic evaluations of, and public

hearings on, activities carried out under the area plan

i ncludi ng outreach activities; and

(h) Oherwi se serve as an advi sory body for the

departnent in local issues relating to the needs of the

el derly.
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(8)(a) Effective January 1, 2001, the board of the
area agenci es shall consist of nenbers fromw thin the

pl anni ng and service area, as follows: one nenber appointed by

the Governor froma list of nonminees submitted by the

secretary, one nmenber appoi nted by the President of the

Senat e, one nenber appointed by the Speaker of the House of

Representatives, one nenber appointed by the area agency on

agi ng board for each county within the planning and service

area, and additional nenbers provided for the nore popul ous

counties pursuant to subsection (11), appointed by the

respective county conmi ssions. The board of directors nay

appoint up to six at-large nenbers. Preference in the initial

board appoi nt nents shoul d be given to individuals having past

experience as nenbers of area agency on agi ng boards. Board

nenbers appoi nted by the area agency on agi hg boards and

gubernatorial appointnents shall serve 3-year terns, the

| egi sl ative appoi ntees shall serve 2-year terns, and the board

of directors appointees shall serve 1-year terns. Board

nenbers nay be reappointed and serve nmultiple terms not to

exceed a total of 8 years.

(b) Nominations for appointnent shall be solicited

froma broad cross-section of the public, private, and

vol unteer sectors of each county in the respective pl anning

and service area to ensure bal anced age, nmnority, and gender

representation. Each area agency on aging board shall elect a

nonm nating conmmittee to solicit, evaluate, and present

nonm nations to fill board vacancies. The fol |l owi ng standards
apply to the solicitation of individuals to fill vacant board
seats:

1. Announcenents of vacancies nust be published in the

| egal section of the newspaper of greatest circulation in the
5
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county where the board seat is |located, soliciting interested

i ndividuals to apply;

2. The nom nating committee nust provide witten

notification of the vacancy to the chairperson of the county

board of commi ssioners requesting the county board to

recommend an individual to fill the vacant seat; and

3. The nonminating comittee nust notify units of |oca

general purpose governnent and other interested entities

regardi ng vacancies on the board, as it deens appropriate.

(9) £8) The area agency on aging board shall, in
consultation with and approval by the secretary, appoint a
chi ef executive officer, hereafter referred to as the
"executive director," to whom shall be del egat ed
responsibility for agency managenent and for inplenentation of
board policy, and who shall be accountable for the agency's
perfornmance. The Secretary of Elderly Affairs shal

participate in the annual eval uations of the executive

director.
(10) Applications; enforcenent; audits; exenption from

chapter 120.--The boards of the area agencies on aging are

subject to the public records and public neetings provisions

of chapters 119 and 286, respectively; to rules adopted by the

departnment which affect service delivery and grievance

procedures; and to all terns specified by contract with the

departnent. The departnent shall continue by contract to

require area agencies on aging to subnit to i ndependent audits

and to file such audits with the departnent. To the extent,

provided by contract with the departnent, area agenci es on

agi ng, their subcontractors, and other provider vendors of the

departnent are exenpt fromthe provisions of chapters 112,
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120, and 287 to assure quality and to pronote econom es and

efficiencies in the privatization of services to the elderly.

(11) The departnent shall plan and adninister its

prograns through planning and service areas conposed of the

followi ng counties. Each board shall include at | east one

nenber per county except as provided bel ow
(a) Area 1: Escanbia County (2 board nenbers); Santa
Rosa County; Okal oosa County; Walton County; Hol nes County;

Washi ngt on County; Bay County; Jackson County; Cal houn County;
Qul f County; Gadsden County; Liberty County; Wakulla County;
and Franklin County.

(b) Area 2: Leon County; Jefferson County; Madison
County; Taylor County; Hanmilton County; Suwannee County;
Laf ayette County; Dixie County; Colunbia County; G lchrist
County; Levy County; Sunpter County; Citrus County (2 board
nenbers); Lake County (2 board nenbers); Marion County (2
board nenbers); and Al achua County.

(c) Area 3: Baker County; Nassau County; Duval County
(3 board nenbers); Cay County; Putnam County; St. Johns

County; Flagler County; Union County; Bradford County; and

Vol usi a County (3 board nenbers).

(d) Area 4: Hernando County; Pasco County (3 board
nmenbers); Pinellas County (5 board nenbers); and Hill sborough
County (4 board nenbers).

(e) Area 5: Ckeechobee County; St. Lucie County;
Senminol e County (2 board nenbers); Orange County (3 board
nmenbers); Pol k County (3 board nenbers); Gsceola County;
Brevard County (3 board nenbers); and Indian River County.

(f) Area 6: Mnatee County (2 board nenbers); Hardee
County; Hi ghlands County; Sarasota County (3 board nenbers);
DeSot o County; Charlotte County (2 board nmenbers); Lee County
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(3 board nenbers); Collier County (2 board nenbers); d ades

County; and Hendry County.

(g0 Area 7: Martin County (2 board nenbers); Palm
Beach County (5 board nenbers); and Broward County (6 board

nenbers) .
(h) Area 8: Mnroe County; and Dade County (7 board
nenbers) .

Section 3. Savings achieved fromthe reduction in the

nunber of planning and service areas shall be used for client

services. Until July 1, 2000, the programfunding | evel nmay

not be reduced bel ow the 1997-1998 | evel for any county unl ess

there is a statewi de funding reduction or the departnent

concl udes that, because of a significant change in

ci rcunstances, fairness requires county fundi ng adjustnents.

Section 4. (1) Were the departnent deens feasible,

the current area agencies on aging nmay convert or revise their

present organizations in order to neet the requirenents of

this act. Wiere planning and service area realignnents create

conflicts, the departnent shall assist in resolving such

conflicts.
(2) Al departnental and provider contracts with

currently designated area agenci es on agi ng may be extended
t hrough Decenber 31, 1998.
(3) Al current area agency on agi ng board nenbers

shal |l continue as nenbers according to their county of

residence within the planning and service areas through

Decenber 31, 2000, unless such nenbers request appoi ntnent

pursuant to section 20.41(8), Florida Statutes.
Section 5. This act shall take effect October 1, 1998.
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SENATE SUMVARY

Revi ses PFOVISIOHS relatln? to the organization and
duties of area agencies within the Departnent of Elderly
Affairs. EstabliShes area agenC|es on agi ng; establishes
the conposition, powers, and duties of the governln%
boards_ of such agencies. Exenpts such boardS fromthe
provisions of ch:” 120, F.S., and divides the state into 8
service areas. Provides for review by the departnent and
requires a report to the Legislature:
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