Florida Senate - 1998 CS for SB 1256

By the Cormittee on Natural Resources and Senator Harris

312-2133-98

1 A bill to be entitled

2 An act relating to inland waterway managenent;

3 anmending s. 374.976, F.S.; authorizing the

4 Florida Inland Navigation District and the Wst

5 Coast Inland Navigation District to enter into

6 cooperative agreenments with the Federa

7 Governnent, participate with the United States

8 Arny Corps of Engineers in waterway naintenance

9 proj ects, engage in anchorage nmanagenent

10 prograns and beach renourishnment projects, and

11 enter into ecosystem nmanagenent agreenents with
12 t he Departnent of Environmental Protection;

13 conform ng | anguage relating to existing

14 mat chi ng fund requirenents; repealing s.

15 374.976(5), F.S., as anended by ch. 96-320,

16 Laws of Florida, to clarify legislative intent

17 Wi th respect to duplicate provisions; anmending

18 s. 403.061, F.S.; providing a suppl enental

19 process for issuance of joint coastal permts
20 and environnmental resource permts for regiona
21 wat erway nmanagenent activities; anending s.
22 311.105, F.S.; conform ng cross-references;
23 providing an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Section 374.976, Florida Statutes, as
28 | anended by chapter 96-425, Laws of Florida, is anended to
29 | read:
30 374.976 Authority to address inpacts of waterway
31 | devel opnent projects. --
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(1) Each inland navigation district, except the
district created pursuant to s. 374.301, is enpowered and

aut hori zed to undertake prograns intended to alleviate the
probl ens associated with its waterway or waterways, including,
but not linmted to, the foll ow ng:

(a) The district may act as a local interest sponsor
for any project designated as a "Section 107, River and Harbor
Act of 1960" project authorized and undertaken by the U. S
Arny Corps of Engineers and, in this regard, may conply with
any or all conditions inposed on |local interests as part of
such project.

(b) It is the intent of the Legislature that the
di strict may sponsor or furnish assistance and support to
nmenber counties and | ocal governnments within the district in
pl anni ng and carrying out beach renourishnment and inlet
managenent projects. Such assistance and support, if
financial in nature, shall be contributed only after a finding
by the board that inlet managenent projects are a benefit to
public navigation in the district and that the beaches to be
nouri shed have been adversely inpacted by navigation inlets,
navi gation structures, navigation dredging, or a navigation
project. Such projects will be consistent with Departnment of
Envi ronnental Protection approved inlet nmanagenent plans and
t he statew de beach managenent plan pursuant to s. 161. 161
I nl et managenent projects that are deternined to be consistent
wi th Departnent of Environnmental Protection approved inlet
managenent plans are declared to be a benefit to public
navi gati on.

(c) The district is authorized to aid and cooperate
with the Federal CGovernnent, state, nenber counties, and | ocal

governnments within the district in planning and carrying out
2
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public navigation, |ocal and regi onal anchorage nmanagenent,

beach renouri shnent, public recreation, inlet nmanagenent,

envi ronnent al education, and boating safety projects, directly
related to the waterways. The district is also authorized to
enter into cooperative agreenents with the United States Arny

Cor ps of Engineers, state, and nenber counties, and to

covenant in any such cooperative agreement to pay part of the
costs of acquisition, planning, developnent, construction
reconstruction, extension, inprovenent, operation, and

nmai nt enance of such projects.

(d) The district is authorized to enter into
cooperative agreenents with navigation-related districts to
pay part of the costs of acquisition of spoil disposal sites.

(e) The district is authorized to enter into ecosystem

nmanagenent agreenents with the Departnent of Environnental

Protection pursuant to s. 403.075.

(2) A district that sponsors a program pursuant to
this section shall adopt rules to govern the program pursuant
to chapter 120. At a mininmum such rules shall prohibit the
encunbrance of funds for a project beyond 3 years foll ow ng
approval of the project and, except for funds provided to
enhance public navigation, |aw enforcenment on the waterways,
or environnmental education projects within its district, shal
prohi bit financial support unless matching funds are provided
by the recipient of such financial support. The district may
wai ve such rules for a project approved in a county that is
recovering froma state of energency decl ared under chapter
252.

(3) Except as provided in subsection (2), al

financial assistance and support furnished by the Florida
I nl and Navigation District and the Wst Coast Inland
3
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Navi gation District to nenber counties and | ocal governnents
within the districts shall require matching funds. Such

mat chi ng funds shall be clearly identified and enunerated as
to amount and source. Such financial assistance and support,
except as provided pursuant to paragraph (1)(a) and except for
a project approved in a county that is recovering froma state
of energency declared under chapter 252, shall not exceed the
proportional share of ad val oremtax collections from each
county.

(4) Each district shall report to the Legislature no
| ater than January 1, 1991, on the type of projects, anpunt of
financi al assistance, and anmobunt and source of matching funds
received for said projects. The report shall delineate the
justification for awardi ng financial assistance and shal
include the direct relationship the project has to the
nmai nt enance of the intracoastal waterways.

(5) The Florida Inland Navigation District may furnish
assi stance and support to seaports for the purpose of planning
and carrying out dredge material nmanagenent projects and ot her
environnental mtigation projects. Port projects shall benefit
publicly maintai ned channels and harbors. Any port eligible
for funding shall be located in a nenber county of the
district, and each port shall contribute matching funds for
funded projects. Financial assistance for such port projects
shal |l not be included in calculating the proportional share of
ad valoremtax collections of the county in which the port is
| ocat ed, provided the port seeking assistance denonstrates a
regi onal benefit realized fromthe port's activities. However,
the cost of a port project funded pursuant to this section nay
not exceed the proportional share of ad val oremtaxation of

4
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1| the counties in the district which are benefited by the

2| project.

3 Section 2. Subsection (5) of section 374.976, Florida
4| Statutes, as anended by chapter 96-320, Laws of Florida, is

5| repeal ed

6 Section 3. Subsection (39) is added to section

7| 403.061, Florida Statutes, to read:

8 403. 061 Departnent; powers and duties.--The departnent
9| shall have the power and the duty to control and prohibit

10| pollution of air and water in accordance with the | aw and

11 | rul es adopted and pronulgated by it and, for this purpose, to:
12 (39) Enter into a nenorandum of agreenent with the

13| Florida Inland Navigation District and the Wst Coast |nl and
14 | Navigation District or their successor agencies, to provide a
15 | suppl enental process for issuance of joint coastal pernits

16 | pursuant to s. 161.055 or environnental resource pernits

17 | pursuant to part |V of chapter 373 for regi onal waterway

18 | nanagenent activities, including, but not linmted to,

19 | mai nt enance dredgi ng, spoil disposal, public recreation, inlet
20 | managenent, beach nouri shnent, and environnental protection
21 | directly related to public navigation and the construction

22 | mai ntenance, and operation of Florida's inland waterways.

23

24 | The departnent shall inplenent such prograns in conjunction
25| with its other powers and duties and shall place special

26 | enphasi s on reducing and elimnating contamnination that

27 | presents a threat to humans, animals or plants, or to the

28 | environment.

29 Section 4. Subsections (2), (3), and (6) of section
30| 311.105, Florida Statutes, are anended to read:

31
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1 311.105 Florida Seaport Environnental Managenent

2| Conmittee; pernmitting; mtigation.--

3 (2) Each application for a pernmt authorized pursuant
41 to s. 403.061(37)38)ynust include:

5 (a) A description of maintenance dredging activities
6 | to be conducted and proposed net hods of dredged-nateri al

7 | managenent .

8 (b) A characterization of the materials to be dredged
9] and the materials within dredged-material nanagenent sites.
10 (c) A description of dredged-material nmanagenent sites
11 | and pl ans.

12 (d) A description of neasures to be undertaken

13 | including environnmental conpliance nonitoring, to nininize

14 | adverse environnental effects of naintenance dredgi ng and

15 | dredged-materi al nmanagenent.

16 (e) Such scheduling information as is required to

17 | facilitate state supplenentary funding of federal naintenance
18 | dredgi ng and dredged-mat eri al nmanagenent progranms consi stent
19 | with beach restoration criteria of the Departnment of

20 | Environnmental Protection

21 (3) Each application for a pernmt authorized pursuant
22 | to s. 403.061(38) {39)nust include the provisions of

23 | paragraphs (2)(b)-(e) and the foll ow ng:

24 (a) A description of dredging and dredged-nateri al

25 | managenent and other related activities associated with port
26 | devel opnent, including the expansi on of navigation channel s,
27 | dredged- mat eri al nmanagenent sites, port harbors, turning

28 | basins, harbor berths, and associated facilities.

29 (b) A discussion of environnmental nitigation as is

30 | proposed for dredgi ng and dredged-material nanagenent for port
31 | devel opnent, including the expansi on of navigation channel s,
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dredged- mat eri al managenent sites, port harbors, turning
basi ns, harbor berths, and associated facilities.

(6) Dredged-nmaterial nmanagenent activities authorized
pursuant to s. 403.061(37) or (38){38)—or—(39shall be
i ncorporated into port master plans devel oped pursuant to s.
163.3178(2) (k).

Section 5. This act shall take effect upon becoming a

| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBsggggITUTE FOR

The comm ttee substitute includes beach renouri shment as an
activity that a district may assist in or carry out in
cooperation with other governnental entities.

The comittee substitute repeals subsectlon ES of s, 374.976,
S., as anended by ch. 96-320, L. , authorlzes t he
FIND to furnish assistance and’ suPﬂort to seaports relatln to
dredged mat eri al managenent and o environnental mtigafion

proj ects.

Pr ovi si ons reﬂealln% . 8 of ch. 90-264, L.OF,, have been
del eted and t D remai ns subject to repeai COctober 1,

7
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