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HOUSE AMENDMENT
hbd- 20 Bill No. CS for SB 1270, 1st Eng.
Anmendnent No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Garcia offered the foll ow ng

Amendment (with title amendment)

Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:
Section 1. There is hereby appropriated a | unp sum of

$70 mllion fromthe tobacco settl enent revenues that were

received for the pilot programto the Departnent of Health to

continue inplenentation of the Florida Kids Canpai gn Agai nst

Tobacco Pilot Programin fiscal year 1998-1999. Funds in the

lunp sumshall be distributed to the foll owi ng agencies for

the foll owing prograns, subject to the notice, review, and

obj ection provisions of s. 216.177, Florida Statutes:
(1) To the Departnent of Health for nmarketing and
communi cati ons. Such funds shall be used for a nedia canpaign

to create and pronpte nessages urging youth to live tobacco

free.
(2) To the Departnent of Health for a conprehensive

t obacco education and training initiative, directed toward

Florida youth in pre-K through grade 12. The initiative should
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be created through coll aborative efforts between the state,

| ocal conmunities, voluntary agencies, school districts,

prof essi onal organi zations, and the State University System

and shoul d enphasi ze intensive, interactive, and coordi nat ed

anti-tobacco curricul a.

(3) To the Departnent of Health for youth programs and

communi ty partnerships. Such funds shall be used to devel op

communi ty partnershi ps through the county health departnents

for inplenenting community-based tobacco prevention prograns,

i ncluding the needs of the nmnority youth popul ati ons of the

state.
(4) To the Departnent of Business and Professiona

Regul ati on for enforcenent of | aws agai nst underage tobacco

access and possession through a conbi nati on of program

devel opnent, research, and contracts with |local |aw

enf orcenent agenci es. Fundi ng provided to the departnent shal

be used for the purposes of placing enforcenent agents in

retail locations to deter youth purchasing of tobacco,

providing training of store enpl oyees, and providing for

enforcenent efforts near schools.

(5) To the Departnent of Health for eval uation of each

aspect of the pilot program Fundi ng provided shall be used to

obtai n baseline data on the preval ence of tobacco use anbng

youth and for nonitoring changes in tobacco utilization within

this group.
(6) To the Departnent of Health or the Departnent of
Busi ness and Professional Regul ation, as applicable, for

coordi nati on and program adnini stration, not to exceed 5

percent of the total funds appropriated in this section. The

Executive Ofice of the Governor may request Adnministration

Conmi ssi on approval of positions in excess of the nunber of
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positions fixed by the Legislature if necessary to inpl enent

the approved distribution of funds provided in this section

Positions established or redirected pursuant to this

subsection are to be vacated and held in reserve by the

Executive Ofice of the Governor upon conpletion of the

Fl ori da Ki ds Canpai gn Agai nst Tobacco Pil ot Program

Section 2. The follow ng guidelines shall be applied

to the expenditure of all funds paid to the State of Florida

as aresult of litigation entitled The State of Florida et al
v. Anerican Tobacco Conpany et al., Case #95-1466AH, in the
Circuit Court of the Fifteenth Judicial Crcuit, in and for
Pal m Beach County:

(1) The Legislature asserts its rights to appropriate

all funds paid or payable to the state through the tobacco

settlenent. Before any funds are rel eased, the Legislature

nust approve all program and fundi ng proposals.

(2) A trust fund should be created solely for the

pur pose of receiving and nanagi ng settlenent funds, and a ful

and conplete record of all budget and expenditure actions

shoul d be mai nt ai ned.

(3) Adnministrative costs associated with prograns and

providers that receive funds fromthe tobacco settl enent

shoul d be set at a reasonable | evel, consistent with

best - managenent practi ces.

(4) Local |aw enforcenent agencies, businesses, and

school districts should be involved in enforcenent efforts as

appropriate to the mission of each organization

(5) Funds received fromthe tobacco settl enent nmay not

be used for advertising that includes the nane, voice, or

| i keness of any el ected or appointed public official

(6) Geater enphasis should be placed on funding
3
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education, training, and enforcenent prograns than is pl aced

on the fundi ng of adverti sing.

(7) County health departnents nust adninister funds

provided to each local coalition that is not specifically

granted an exenption by the Legislature. Exenptions from

requirenents to admnister coalition prograns by county health

departnents shall be linmited to established administrative

entities that neet a test of several criteria established by

the Departnent of Health and may not include provider agencies

that could receive funding fromthe settl enent.

(8) Progranms which raise matching funds shoul d be

maxi nized in order to get the greatest |everage of state

funds.
(9) Gant and contract processes should be conpetitive

and obj ecti ve.

(10) Requests for information or for proposals shoul d

enphasi ze that performance neasures will be required for al

contracts and grants.

(11) A substantial portion of the program should be

character-based and focused on rewardi ng appropriate val ues

and behavi or in youth.

(12) Needs of the minority youth comunity in this

state shoul d be addressed.
Section 3. (1) The $330, 500,000, plus accrued
i nterest and any other funds on deposit in accounts 3660512058
and 3660510843 at NationsBank, N. A, pursuant to Escrow
Agr eenent dated Septenber 15, 1997, and raised as a result of

litigation entitled The State of Florida et al. vs. Anmerican
Tobacco Conpany, et al., Case #95-1466AH, in the Crcuit Court
of the Fifteenth Judicial Crcuit in and for Pal m Beach

County, are funds of the State of Florida and are hereby
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appropriated to the General Revenue Fund, and shall be

transferred to the Tobacco Settlenment Trust Fund, if such fund

is created by law. Further, all subsequent paynents nade by

the settling defendants in said |litigation are funds of the

State of Florida and are hereby appropriated to said trust

fund, or if such trust fund is not created by law, to the

CGeneral Revenue Fund.

(2) This section shall take effect upon becoming a | aw
and shall supersede Section 16 of the 1998-1999 Cenera
Appr opri ations Act.

Section 4. (1) The Conptroller shall enforce the

appropriation in Section 3 of this act by denmandi ng paynent

fromthe depository institution within 2 business days of such

section beconing law. If paynent is not made within 2 business

days of such demand, the Conptroller shall forthwith bring an

action for a wit of mandanus or an action at |aw or such

ot her action as nay be necessary to ensure that the state's

title to these funds is affirned. Such action shall be filed

in the circuit court of the Second Judicial Crcuit, in and

for Leon County, which circuit shall have excl usive

jurisdiction thereof. Notice of such action shall be served

upon any officer of the financial institution, or any other

aut hori zed service agent thereof, at any branch office thereof

in Leon County. Fromand after the tine this section becones

| aw, the depository institution is hereby and shall be

prohi bited from payi ng any of the respective funds to any

person or entity other than the Conptroller of the State of

Florida until the final resolution of the action and any

appeal therefrom No person who is not a party to the escrow

agreenent under which the respective funds were deposited

shall be permtted to intervene in such action
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(2) This section shall take effect upon becoming a

| aw.

Section 5. Except as otherw se provided herein, this
act shall take effect July 1 of the year in which enacted.

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

renove fromthe title of the bill: everything before the
enacting cl ause

and insert in lieu thereof:
Abill to be entitled
An act relating to tobacco settlenment funds;
providing for the use of revenues obtained as a
result of the settlenent of litigation
i nvolving the tobacco industry; providing for a
lunp sumfromcertain of such funds to be
appropriated to the Departnent of Health to
continue inplenentation of the Florida Kids
Canpai gn Agai nst Tobacco Pil ot Program
providing for distribution of funds in such
lunp sumto specified agencies for specified
pur poses; specifying guidelines to be applied
by the Legislature in expending funds paid to
the state as a result of the settlenent of
litigation involving the tobacco industry;
appropriating funds received as a result of the
settlenment of litigation by the State of
Fl ori da agai nst certain tobacco conpani es;
providing for the deposit of the funds;
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requiring the Conptroller to enforce
appropriations made herein; providing exclusive
jurisdiction of such enforcenment actions;
limting intervention in such actions;
providing effective dates.
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