CS for SB 1270 First Engrossed

1 Abill to be entitled
2 An act relating to public funds; providing for
3 t he appropriation of revenues obtained as a
4 result of the settlenent of litigation
5 i nvol ving the tobacco industry; providing for
6 speci fied amounts to be appropriated to the
7 Departnent of Health to continue inplenenting
8 the Florida Kids Canpai gn Agai nst Tobacco Pil ot
9 Program providing for additiona
10 appropriations of revenues to be used for
11 mar keti ng, education and training, youth
12 prograns, and conmunity partnerships; providing
13 an appropriation to the Departnent of Business
14 and Professional Regulation; requiring that
15 such funds be used to enforce | aws governing
16 access to and possession of tobacco products by
17 under age persons; providing for an eval uation
18 of the pilot program providing for program
19 coordi nati on and admi ni strative support;
20 providi ng an appropriation to the Wrking
21 Capital Fund; specifying guidelines to be
22 applied by the Legislature in expendi ng funds
23 paid to the state as a result of the settlenent
24 of litigation involving the tobacco industry;
25 providing that funds should be deposited into a
26 trust fund rather than into the General Revenue
27 Fund; providing that funds should be spent on
28 children's health services and on educati on
29 training, and enforcenent prograns; prohibiting
30 the use of such funds to support a nationa
31 settlenment; requiring county health departnents
1
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to adninister certain funds unless granted an
exenption; providing an effective date.

WHEREAS, the use of tobacco products has been
denonstrated to have serious and adverse effects on persona
heal t h, and

VWHEREAS, it has further been denonstrated that when
t obacco use begins prior to adulthood, the potential for
adverse health effects is increased, and

WHEREAS, the children and youth of Florida have been
subj ected to extensive advertising and nmarketing efforts by
t he tobacco industry to encourage their use of tobacco
products, and

WHEREAS, the state of Florida was successful through
settlenment of litigation in requiring the tobacco industry to
accept financial responsibility for costs to the state of
Fl orida associated with renedi ating the adverse health effects
of its products and preventing future generations of
Floridians fromsuffering such adverse effects, and

WHEREAS, a portion of the proceeds fromthe settl enent
agreenent has been designated for a pilot project to reduce
t obacco use anong Florida's children and youth, and

WHEREAS, the Florida Kids Canpai gn Agai nst Tobacco
Pilot Programwas initiated during fiscal year 1997-1998 to
address youth tobacco acceptability and accessibility through
i mpl erentation of a conprehensive and coordi nated t obacco
educati on and enforcenent program and

WHEREAS, funds designated in the settlenent agreenent
for inplenentation of the Florida Kids Canpai gn Agai nst
Tobacco Pilot Programare not available for application to any
ot her public purpose, and
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VWHEREAS, the anount of $70 million to support

i mpl emrentation in fiscal year 1998-1999 of the Florida Kids

Canpai gn Agai nst Tobacco Pil ot Program nmay be paid only

pursuant to the passage of this act, NOW THEREFORE

Be It Enacted by the Legislature of the State of Florida:

Section 1. The lunp sumof $70 million is appropriated

fromtobacco settlenent revenues to the Departnent of Health

to continue inplenentation of the Florida Kids Canpai gn

Agai nst Tobacco Pilot Programin fiscal year 1998-1999.

Section 2. Funds provided in section 1 of this act

shall be distributed in the foll owi ng manner

(1) Twenty-six mllion dollars shall be provided to

the Departnent of Health for marketing and conmuni cati ons.

These funds are to be used for a nedia canpaign to create and

pronote nessages urging youth to |live tobacco free; for

advertising, production, research, advertising conpensation

public relations, and pronotion of the canpaign; for entering

into cooperative agreenents with the private sector for joint

mar keti ng arrangenents; for youth nedia training; and for

| nt er net support.

(2) Thirteen million dollars shall be provided to the

Departnent of Health for education and training. These funds

are to be used for a conprehensive tobacco educati on and

training initiative directed toward Florida's children and

youth, from prekindergarten through grade 12. The initiative

is to be created through coll aborative efforts between state

agenci es, local conmunities, voluntary agencies, schoo

districts, professional organizations, and the State

Uni versity System and shoul d enphasi ze intensive,
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1| interactive, and coordi nated anti-tobacco curricula. These

2| funds are to be used for | eadership seninars, statew de

3| voluntary organi zati on educati on projects, science nuseuns,

4 | prevention grants, |eadership institutes, youth sports

5] activities, and visual and perform ng arts prograns.

6 (3) Ten million dollars shall be provided to the

7 | Departnent of Health for youth progranms and community

8 | partnerships. In order to receive funding fromthis

9 | appropriation, each program nust denponstrate that the funds
10| will be used for purposes directly associated with the Florida
11 | Kids Canpai gn Agai nst Tobacco Pil ot Program and that funds
12 | will be used primarily for services and not for adnministrative
13| activities. Oversight of all funds provided under this
14 | subsection will be the responsibility of the Departnment of
15| Health. The departnent nust approve all partnership and
16 | program pl ans, nust oversee all contract activities, and may
17 ) only release funds to each program or partnership after a

18 | determi nati on has been nade that all requirenents have been

19 | net. The departnent, in consultation with the Ofice of
20 | Pl anni ng and Budgeting of the Executive Ofice of the
21 | Governor, nust devel op procedures for rel easing and nonitoring
22 | the use of funds provided under this subsection, including, at
23| a mininum an application process and an eval uati on protoco
24 | to deternine the effectiveness of community partnerships in
25 | reduci ng tobacco use anbng teens.
26 (4) Five nillion dollars shall be provided to the
27 | Departnent of Health for inplenenting a statewide ninority
28 | network to inplenent initiatives that specifically address the
29 | needs of African Anericans, Hispanics, Native Anericans, and
30| other mnority popul ati ons.
31
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(5) Six and one-half million dollars shall be provided

to the Departnent of Business and Professional Regul ation for

enforcenent of |aws agai nst underage tobacco access and

possessi on through a conbi nati on of program devel opnent,

research, and contracts with |ocal | aw enforcenent agenci es.

These funds are to be used for placing enforcenent agents in

retail locations, especially those | ocated near schools and

ot her areas where youth gather, to deter youth from purchasing

tobacco and to train retail enployees. Funds are also to be

used for |law enforcenent training and equi pnent to provide a

toll-free nunber for reporting retail ers who provi de tobacco

to youth and to create a programto address the probl em of

fal se identification.

(6) Two million dollars shall be provided to the

Depart nent of Business and Professional Regul ation for

education, training, marketing, and comuni cation. These funds

are to be used to develop a nodel retailer conpliance

education and training program provide | aw enforcenent

school - based education prograns in all school districts,

devel op a nodel education curriculumfor possession-|aw

education, provide comunication materials designed to inform

the public about youth tobacco | aws, and devel op retai

conpliance materials that encourage voluntary conpliance.

(7) Four nmillion dollars shall be provided to the

Departnent of Health for eval uation of each aspect of the

pil ot program The statew de eval uati on protocol nust include

i nstrunents and procedures for data collection to docunent

changes in attitudes, beliefs, and behaviors related to

tobacco use in relation to the activities of each comunity

partnership. The protocol must al so include assessnents of al

prograns prior to their inception, at the nmdpoint of their
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1| inplenentation, and after they are conpleted. Based on results

2| fromthe mdpoint eval uation, the statew de evaluator wll

3 | make reconmrendations to the departnent as to whether the

4 | program shoul d be continued, changed, or elininated.

5 (8) Three and one-half million dollars shall be

6| provided to the Departnent of Health for program coordination

7| and administrative support. Pursuant to section 216.262(1)(a),

8| Florida Statutes, the Executive Ofice of the Governor nay

9] create up to 24 positions in the Departnent of Business and
10 | Professional Regul ation and the Departnent of Health may use
11 ) up to 31 positions that are currently authorized to ensure
12 | financial integrity, programaccountability, and coordi nated
13 | managenent of all activities associated with the Florida Kids
14 | Canpai gn Agai nst Tobacco Pilot Programin fiscal year
15 ] 1998-1999. Positions established or redirected pursuant to
16 | this subsection are to be vacated and held in reserve by the
17 | Executive Ofice of the Governor upon conpletion of the
18 | Florida Kids Canpai gn Agai nst Tobacco Pil ot Program Funds
19 | shall be transferred to the appropriate categories within the
20 | naned departnents by budget anmendnent subject to section
21| 216. 177, Florida Statutes.
22 Section 3. The follow ng guidelines shall be applied
23| to the expenditure of all funds paid to the State of Florida
24 |1 as a result of litigation entitled The State of Florida et al
25| v. Anmerican Tobacco Conpany et al., Case #95-1466AH, in the
26| Crcuit Court of the Fifteenth Judicial Crcuit, in and for
27 | Pal m Beach County:
28 (1) The Legislature asserts its rights to appropriate
29 | all funds awarded to the state through the tobacco settl enent.
30| Before any funds are rel eased, the Legislature nust approve
31| all program and fundi ng proposals.
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(2) Funds received fromthe tobacco settl enent shoul d

not be deposited in the General Revenue Fund. Instead, a trust

fund should be created solely for the purpose of receiving and

managi ng settlenent funds, so that a full and conplete record

of all budget and expenditure actions is nmintained.

(3) Sone portion of settlenent funds received each

year should be placed in escrowto create a |ong-term fundi ng

stream
(4) Adnministrative costs associated with prograns and

providers that receive funds fromthe tobacco settl enent

shoul d be set at a reasonable | evel, consistent with

best - managenent practi ces.

(5) Funds should be spent on children's health

services, as provided for in the settlenent, and settl enent

funds may be used to match federal funds avail able under Title
XXI .

(6) Local |aw enforcenent agencies, businesses, and

school districts should be involved in enforcenent efforts as

appropriate to the mission of each organization

(7) Funds received fromthe tobacco settl enent nmay not

be used for advertising that includes the nane, voice, or

| i keness of any el ected or appointed public official

(8) Geater enphasis should be placed on funding

education, training, and enforcenent prograns, such as

cl assroom prograns, after-school prograns, "tobacco-free"

sports prograns, peer nentoring progranms, and museum science,

and di scovery prograns than is placed on the funding of

adverti si ng.

(9) Reinbursenent should be provided to | oca

governnents that have borne costs of tobacco-related Medicaid

patient care.
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1 (10) Tobacco use should be treated as substance abuse
2| for purposes of providing cessation and counseling prograns.
3| Youth and adult snoking cessation prograns, with appropriate
4| incentives, should be supported by tobacco funds.
5 (11) State funds may not be used to support a nationa
6| or "global" settlenent.
7 (12) County health departnents nust adninister funds
8 | provided to each local coalitions that is not specifically
9| granted an exenption by the Legislature. Exenptions from
10| requirenents to administer coalition prograns by county health
11 | departnents shall be linmted to established adm nistrative
12 ) entities that neet a test of several criteria established by
13| the Departnent of Health and nay not include provider agencies
14 | that could receive funding fromthe settl enent.
15 (13) Consideration should be given to providing
16 | additional funding for public and not-for-profit hospitals,
17 | clinics, and nedical schools that treat patients with
18 | tobacco-related illnesses, and to investing in the Md
19 | Access/ Medical Buy-1n Program for uninsured or underinsured
20 | enpl oyees of snmll busi nesses.
21 Section 4. The sumof $330.5 mllion, plus interest,
22 | pl aced on deposit in accounts nunbered 3660512058 and
23| 3660510843 at NationsBank, N. A., pursuant to Escrow Agreenent
24 | dated Septenber 15, 1997, and raised as a result of litigation
25| entitled The State of Florida et. al. vs Anmerican Tobacco
26 | Conpany, et. al., Case #95-1466 AH, in the Circuit Court of
27 | the Fifteenth Judicial Crcuit in and for Pal m Beach County,
28 | are funds of the State of Florida and are appropriated to the
29 | Wrking Capital Fund.
30 Section 5. This act shall take effect July 1, 1998.
31
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