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By Representative Barreiro

1 Abill to be entitled

2 An act relating to the tax on sal es, use, and

3 ot her transactions; anending s. 212.08, F.S.

4 deleting a limtation on the anbunt of the tax

5 exenption all owed on machi nery and equi prment

6 purchased by an expandi ng busi ness used to

7 i ncrease productive output; providing that such

8 exenption also applies if the machinery and

9 equi pnent i nproves the environnent; renoving a

10 provision that prohibits the application of the

11 exenptions for industrial nachinery and

12 equi pnent purchased for use in new or expandi ng

13 busi nesses to certain publishing firns;

14 providing an exenption for film paper, art,

15 and ot her supplies used to produce printed

16 matter for resale; providing an effective date.

17

18 | Be It Enacted by the Legislature of the State of Florida:

19
20 Section 1. Paragraph (b) of subsection (5) of section
21| 212.08, Florida Statutes, 1996 Supplenent, is anended, and
22 | paragraph (nn) is added to subsection (7) of said section, to
23 | read:
24 212.08 Sales, rental, use, consunption, distribution
25| and storage tax; specified exenptions.--The sale at retail
26 | the rental, the use, the consunption, the distribution, and
27 | the storage to be used or consuned in this state of the
28 | following are hereby specifically exenpt fromthe tax inposed
29| by this part.
30 (5) EXEMPTI ONS; ACCOUNT OF USE. - -
31
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1 (b) Machinery and equi pnent used to increase

2 | productive output.--

3 1. Industrial machi nery and equi pnent purchased for

4 | use in new businesses whi ch manufacture, process, conpound, or
5| produce for sale, or for exclusive use in spaceport activities
6| as defined in s. 212.02, itens of tangi bl e personal property

7| at fixed | ocations are exenpt fromthe tax inposed by this

8 | chapter upon an affirmative showi ng by the taxpayer to the

9| satisfaction of the departnent that such itens are used in a
10 | new business in this state. Such purchases nust be made prior
11 ) to the date the business first begins its productive

12 | operations, and delivery of the purchased item nust be nade

13| within 12 nonths of that date.

14 2. Industrial machi nery and equi pnent purchased for

15| use in expandi ng manufacturing facilities or plant units which
16 | manuf acture, process, conmpound, or produce for sale, or for

17 | exclusive use in spaceport activities as defined in s. 212.02,
18 | itens of tangi bl e personal property at fixed locations in this
19 | state are exenpt fromany anount of tax inposed by this

20 | chapt er in—exeess—of—$56,000-—per—eatendar—year upon an

21 | affirmati ve showi ng by the taxpayer to the satisfaction of the
22 | departnent that such itens are used to increase the productive
23 | out put of such expanded busi ness by not |ess than 10 percent
24 | or that such itens inprove the environnent.

25 3.a. To receive an exenption provided by subparagraph
26 | 1. or subparagraph 2., a qualifying business entity shal

27 | apply to the departnent for a tenporary tax exenption permt.
28 | The application shall state that a new busi ness exenption or
29 | expanded busi ness exenption is being sought. Upon a tentative
30| affirmative determ nation by the departnent pursuant to

31
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subparagraph 1. or subparagraph 2., the departnent shall issue
such permt.

b. The applicant shall be required to maintain al
necessary books and records to support the exenption. Upon
conpl etion of purchases of qualified nmachinery and equi pnent
pursuant to subparagraph 1. or subparagraph 2., the tenporary
tax pernmit shall be delivered to the departnent or returned to
the departnent by certified or registered mail

c. If, in a subsequent audit conducted by the
departnment, it is deternmined that the machi nery and equi prnent
purchased as exenpt under subparagraph 1. or subparagraph 2.
did not neet the criteria nmandated by this paragraph or if
commencenent of production did not occur, the anobunt of taxes
exenpted at the tinme of purchase shall imrediately be due and
payable to the departnent by the business entity, together
with the appropriate interest and penalty, conputed fromthe
date of purchase, in the manner prescribed by this chapter

d. In the event a qualifying business entity fails to
apply for a tenporary exenption permt or if the tentative
determ nation by the departnent required to obtain a tenporary
exenption permt is negative, a qualifying business entity
shal | receive the exenption provided in subparagraph 1. or
subparagraph 2. through a refund of previously paid taxes. No
refund may be nmade for such taxes unless the criteria nandated
by subparagraph 1. or subparagraph 2. have been net and
commencenent of production has occurred.

4. The departnent shall pronul gate rul es governing
applications for, issuance of, and the formof tenporary tax
exenption permts; provisions for recapture of taxes; and the
manner and form of refund applications and nay establish
guidelines as to the requisites for an affirmati ve show ng of

3
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i ncreased productive output, conmencenent of production, and
qgualification for exenption

5. The exenptions provided in subparagraphs 1. and 2.
do not apply to nmachinery or equi pnent purchased or used by
electric utility conpani es, comruni cati ons conpani es,
phosphate or other solid ninerals severance, mning, or
processi ng operations, oil or gas exploration or production

operati ons, pubH-shing—Hras—that—dohnot—expoert—at—teast—56
petreent—of—therr—fnishedproduct—out—of—the—stateany firm
subject to regulation by the Division of Hotels and
Restaurants of the Departnent of Business and Professional
Regul ation, or any firmwhich does not manufacture, process,
conmpound, or produce for sale, or for exclusive use in
spaceport activities as defined in s. 212.02, itens of
tangi bl e personal property.

6. For the purposes of the exenptions provided in
subparagraphs 1. and 2., these terns have the foll ow ng
neani ngs:

a. "lIndustrial nachinery and equi pnment" neans "section
38 property" as defined in s. 48(a)(1)(A) and (B)(i) of the
I nternal Revenue Code, provided "industrial nachinery and
equi pnent" shall be construed by regul ati ons adopted by the
Departnent of Revenue to nean tangi bl e property used as an
i ntegral part of the manufacturing, processing, conpoundi ng,
or producing for sale, or for exclusive use in spaceport
activities as defined in s. 212.02, of itens of tangible
personal property. Such termincludes parts and accessories
only to the extent that the exenption thereof is consistent
with the provisions of this paragraph.

b. "Productive output" neans the nunber of units
actually produced by a single plant or operation in a single

4
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1| continuous 12-nonth period, irrespective of sales. Increases
2| in productive output shall be neasured by the output for 12
3| continuous nonths inmedi ately followi ng the conpl etion of

4 | installation of such machi nery or equi pnent over the output

5| for the 12 continuous nonths i nmedi ately precedi ng such

6| installation. However, if a different 12-npbnth conti nuous

7| period of tinme would nore accurately reflect the increase in
8 | productive out put of nachinery and equi pnent purchased to

9| facilitate an expansion, the increase in productive output nay
10 | be neasured during that 12-nonth continuous period of tine if
11| such tinme period is nmutually agreed upon by the Departnent of
12 | Revenue and the expandi ng busi ness prior to the conmrencenent
13 | of production; provided, however, in no case may such tine
14 | period begin later than 2 years followi ng the conpletion of
15 ] installation of the new machi nery and equi pnent. The units
16 | used to neasure productive output shall be physically

17 | conparabl e between the two periods, irrespective of sales.

18 7. Notwithstandi ng any other provision in this

19 | paragraph to the contrary, in order to receive the exenption
20 | provided in this paragraph a taxpayer nmust register with the
21 | WAGES Program Busi ness Regi stry established by the | ocal WAGES
22 | coalition for the area in which the taxpayer is located. Such
23 | registration establishes a coonmtnent on the part of the
24 | taxpayer to hire WAGES program participants to the nmaximum
25 | extent possible consistent with the nature of their business.
26 (7) M SCELLANEQUS EXEMPTI ONS. - -
27 (nn) Filmand other printing supplies.--Aso exenpt
28 | are film photographic paper, chenmicals used in processing
29 | printing, art supplies, engravings, mats, art work,
30 | typography, lithographic plates, or negatives purchased for
31| use in producing printed, inprinted, overprinted,
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1| lithographic, multilithic, blueprinted, photostatic, or other
2| reproductions of witten or graphic matter, for resale.
3 Section 2. This act shall take effect July 1, 1997.
4
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6 HOUSE SUMVARY
7 o o .
Del etes a BFOVISIOH that linmts, to anbunts_in excess of
8 50, 000, the amount_ of the sales tax exenption allowed
or industrial nachlnerx and equi pment purchased by an
9 expandi ng business which is used to iIncrease ﬂroductlylty
at | east 10 percent, and provides that such exenption
10 al so applies if the nachinery and equi pnent | nprove the
envi ronnent. Renpves a provision that ﬂrohlblts t he
11 application of the tax exenptions on the purchase of
machi nery and equi pnent for use in a new or expandin
12 business”to a publishing firmthat does not exPort a
| east 50 percent of its finished product out of the
13 state.
14 Provi d ti f fil hot hi
rovi des an exe ion for film ot ogr aphi ¢ paper
15 enPraV|ngs, Iltﬂggraphlc plates,pand grtpmorkpaﬁd ot her
related art supplies used to produce printed matter for
16 resal e.
17
18
19
20
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28
29
30
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