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Florida Senate - 1998 (NP) SM 1276
By Senator Ostal ki ew cz

12-1420- 98 See HM 1261
Senate Menorial No.
A nmenorial requesting the United States
Congress to prepare and subnit to the states an
amendnent to the United States Constitution
prohibiting federal courts fromordering a
state to levy or increase taxes.

WHEREAS, separation of powers is fundanental to the
United States Constitution, and the power of the Federa
Governnent is strictly linmted, and

VWHEREAS, under the United States Constitution, the
states have the prerogative to determ ne public policy, and

WHEREAS, it is the duty of the judiciary to interpret
the law, not to create |aw, and

WHEREAS, our present Federal Governnent has strayed
fromthe intent of our founding fathers and the United States
Constitution through inappropriate federal nandates, and

WHEREAS, these nandates, by way of statute, rule, or
judicial decision, have forced state governnents to serve as
the mere adnministrative armof the Federal CGovernnent, and

WHEREAS, federal district courts, with the acqui escence
of the United States Suprene Court, continue to order states
to levy or increase taxes to conply with federal nmandates, and

VWHEREAS, these court actions violate the United States
Constitution, and

WHEREAS, the tine has cone for the people of this great
Nation and their duly elected representatives in state
governnment to reassert, in no uncertain terns, that the
authority to tax under the Constitution of the United States
is retained by the people who, by their consent al one,
del egate such power to tax explicitly to those duly el ected
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1| representatives in the |legislative branch of governnent whom
2 | they choose, such representatives being directly responsible
3| and accountable to those who have el ected them and

4 WHEREAS, several states have petitioned the United

5| States Congress to propose an anendnent to the Constitution of
6| the United States of Anerica, and

7 WHEREAS, the anmendment was previously introduced in

8 | Congress, and

9 WHEREAS, the anmendnent seeks to prevent federal courts
10| fromlevying or increasing taxes w thout representation of the
11 | peopl e and agai nst the people's w shes, NON THEREFORE
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13| Be It Resolved by the Legislature of the State of Florida:
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15 That the Congress of the United States prepare and

16 | subnit to the several states an anmendnent to the Constitution
17 | of the United States to add a new article providing as

18 | fol |l ows:

19 "Neither the Suprene Court nor any inferior

20 court of the United States shall have the power

21 to instruct or order a state or a politica

22 subdi vi sion thereof, or an official of such a

23 state or political subdivision, to levy or

24 i ncrease taxes."

25 That this application constitutes a continuing

26 | application in accordance with Article V of the Constitution
27 | of the United States.

28 That the Legislature of the State of Florida al so urges
29 | the |l egislatures of each of the several states conprising the
30| United States which have not yet nade a simlar request to
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request that the United States Congress propose such an
amendnent to the United States Constitution.

That the Secretary of State of the State of Florida
di spatch copies of this nenorial to the President and Vice
President of the United States, to the presiding officer in
each house of the legislature in each of the states in the
Union, to the Speaker of the United States House of
Representatives, to the President of the United States Senate,
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and to each nenber of the Florida delegation to the United
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St at es Congr ess.
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