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By Representative Roberts-Burke

1 Abill to be entitled

2 An act relating to victinms rights; anending s.
3 960. 001, F.S., relating to guidelines for fair
4 treatment of victins and witnesses in the

5 crimnal justice and juvenile justice systens;
6 entitling said section as the "Victims Bill of
7 Ri ghts"; providing for adoption of policy and

8 i mpl erent ati on of guidelines recognizing rights
9 of victins of crines; specifying additiona

10 rights of victins to make or submit certain

11 statenents; renobving a restriction on the

12 applicability of specified provisions relating
13 to information for purposes of notifying victim
14 or appropriate next of kin or other designated
15 contact of victim to provide for applicability
16 t hereof to cases other than honici de cases;

17 specifying the victinms right to be heard,;

18 providing for certain inquiry by the presiding
19 judicial officer at the sentencing hearing

20 regardi ng appearance or statenent by victimor
21 victims representative relating to inpact of
22 crinme; requiring inmediate notification to

23 victimor designated contact of certain

24 i nformati on concerni ng of fender's escape;

25 revising duties of the state attorney with

26 respect to such notification; providing an

27 ef fective date.

28

29| Be It Enacted by the Legislature of the State of Florida:
30

31
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Section 1. Section 960.001, Florida Statutes, 1996

Suppl enent ,
960.

for fair

justice and juvenile justice

is anended to read:

001 Victinms Bill of Rights; policy and guidelines

treatnment of victins and witnesses in the crim nal

systens.--All victins of crine or

their lawful representatives shall have the rights and
privileges described in this section, which shall be known as
the "Victims Bill of Rights."

(1) The Departnent of Legal Affairs, the state

attorneys,

Juvenile Justice
Admi ni strat or
of Law Enf orcenent,
depart nent,
943.10(4) shal

gui del i nes

policy and
crinmes and
Art.

16(b),
gui del i nes

t he Departnent of Corrections, the Departnent of
the State Courts

and circuit court adm nistrators,

t he Parol e Conmm ssi on,
t he Depart nent
and every sheriff's departnent, police
or other |aw enforcenent agency as defined in s.
adopt a policy and devel op and i npl enent

whi ch

gui del i nes recogni ze the rights of victinms of

for the use of their respective agenci es,

are consistent with the purposes of this act and s.
| of the State Constitution. Such policy and
be and—are designed to inplenent the

shal |

provi si ons
to achieve

(a)
victinms of
of fices as

of s. 16(b), Art. | of the State Constitution and
the foll owi ng objectives:

I nformati on concerning services available to
adult and juvenile crine.--Wtness coordination
43. 35 shal | i nformation

provided in s. gat her

regarding the foll owing services in the geographic boundaries

of their

respective circuits and shal

provi de such

information to each | aw enforcenent agency with jurisdiction

wi t hin such geographi ¢ boundari es.

shal |

i nformation card or

ensure,

Law enforcenent personne
through distribution of a victims rights
brochure at the crine scene,

2
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crimnal investigation, and in any other appropriate nmanner
that victins are given, as a matter of course at the earliest
possible tine, information about:

1. The availability of crinme victimconpensation, when
appl i cabl g;

2. Crisis intervention services, supportive or
ber eavenent counseling, social service support referrals, and
communi ty-based victimtreatnent prograns;

3. The role of the victimin the crimnal or juvenile
justice process, including what the victimnmy expect fromthe
systemas well as what the system expects fromthe victim

4. The stages in the crimnal or juvenile justice
process which are of significance to the victimand the nmanner
in which informati on about such stages can be obt ai ned;

5. The right of a victim who is not incarcerated,

i ncluding the next of kin of a honicide victim to be
informed, to be present, and to be heard when relevant, at al
crucial stages of a criminal or juvenile proceeding, to the
extent that this right does not interfere with constitutiona
rights of the accused, as provided by s. 16(b), Art. | of the
State Constitution; this right includes the right of victins,

or their lawful representative, including the next of kin of

honmi cide victins, to appear before the sentencing court to

make a statenent under oath for the record; or to submt a

witten statenent to the state attorney, which statenent shal

be filed with the sentencing court relating the facts of the

case and the extent of any harm including social

psychol ogi cal, or physical harm financial |osses, and | oss of

earnings directly or indirectly resulting fromthe crine for

whi ch the defendant is being sentenced;

3
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6. In the case of incarcerated victins, the right to
be inforned and to submit witten statenents at all crucia
stages of the crimnal proceedings, parole proceedi ngs, or
juvenil e proceedi ngs; and

7. The right of a victimto a pronpt and tinely
di sposition of the case in order to mnimze the period during
which the victimnust endure the responsibilities and stress
involved to the extent that this right does not interfere with
the constitutional rights of the accused.

(b) Information for purposes of notifying victimor
appropriate next of kin of victimor other designated contact

of victim --n—the—ecase—of—ahomecide—pursuant—to——chapter

1. The arresting | aw enforcenent officer or personne
of an organi zation that provides assistance to a victimor to
the appropriate next of kin of the victimor other designated
contact nust request that the victimor appropriate next of
kin of the victimor other designated contact conplete a
victimnotification card. However, the victimor appropriate
next of kin of the victimor other designated contact nay
choose not to conplete the victimnotification card.

2. Unless the victimor the appropriate next of kin of
the victimor other designated contact waives the option to
conplete the victimnotification card, a copy of the victim
notification card nust be filed with the incident report or
warrant in the sheriff's office of the jurisdiction in which
the incident report or warrant originated. The notification
card shall, at a mninmum consist of:

4
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a. The nanme, address, and phone nunber of the victim
or

b. The nane, address, and phone nunber of the
appropriate next of kin of the victim or

c. The nanme, address, and phone nunber of a designated
contact other than the victimor appropriate next of kin of
the victin and

d. Any relevant identification or case nunbers
assigned to the case.

3. The chief adninistrator, or a person designated by
the chief administrator, of a county jail, municipal jail,
juvenile detention facility, or residential conmtnent
facility shall nmake a reasonable attenpt to notify the alleged
victimor appropriate next of kin of the alleged victimor
ot her designated contact within 4 hours followi ng the rel ease
of the defendant on bail or, in the case of a juvenile
of fender, upon the release fromresidential detention or
commitnment. |If the chief administrator, or designee, is
unable to contact the alleged victimor appropriate next of
kin of the alleged victimor other designated contact by
t el ephone, the chief administrator, or designee, nust send to
the alleged victimor appropriate next of kin of the alleged
victimor other designhated contact a witten notification of
t he defendant's rel ease.

4. Unl ess otherw se requested by the victimor the
appropriate next of kin of the victimor other designated
contact, the information contained on the victimnotification
card nust be sent by the chief administrator, or designee, of
the appropriate facility to the subsequent correctional or
residential comiitnent facility followi ng the sentencing and
i ncarceration of the defendant, and unl ess otherw se requested

5
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1| by the victimor the appropriate next of kin of the victimor
2 | other designated contact, he or she nust be notified of the
3| release of the defendant fromincarceration as provided by
41| 1 aw.
5 5. If the defendant was arrested pursuant to a warrant
6| i ssued or taken into custody pursuant to s. 39.037 in a
7] jurisdiction other than the jurisdiction in which the
8 | defendant is being rel eased, and the alleged victimor
9 | appropriate next of kin of the alleged victimor other
10 | desi gnated contact does not waive the option for notification
11| of release, the chief correctional officer or chief
12 | adninistrator of the facility rel easing the defendant shal
13 | nake a reasonable attenpt to i Mmediately notify the chief
14 | correctional officer of the jurisdiction in which the warrant
15| was issued or the juvenile was taken into custody pursuant to
16 | s. 39.037, and the chief correctional officer of that
17 | jurisdiction shall nmake a reasonable attenpt to notify the
18 | al l eged victimor appropriate next of kin of the alleged
19 | victimor other designated contact, as provided in this
20 | paragraph, that the defendant has been or will be rel eased.
21 (c) Information concerning protection available to
22| victimor witness.--A victimor wtness shall be furnished, as
23| a matter of course, with informati on on steps that are
24 | available to | aw enforcenent officers and state attorneys to
25| protect victinms and witnesses fromintinidation
26 (d) Notification of scheduling changes.--Each victim
27 | or witness who has been scheduled to attend a crininal or
28 | juvenile justice proceeding shall be notified as soon as
29 | possi bl e by the agency scheduling his appearance of any change
30| in scheduling which will affect his appearance.
31
6
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(e) Advance notification to victimor relative of
vi ctimconcerning judicial proceedings; right to be present;
right to be heard.--Any victim relative of a mnor who is a

victim or relative of a homcide victimshall receive from
t he appropriate agency, at the address found in the police
report or the victimnotification card if such has been
provided to the agency, pronpt advance notification, unless
the agency itself does not have advance notification, of
judicial and postjudicial proceedings relating to his case,
i ncluding all proceedings or hearings relating to:

1. The arrest of an accused;

2. The release of the accused pendi ng judicial
proceedi ngs or any nodification of release conditions; and

3. Proceedings in the prosecution or petition for
del i nquency of the accused, including the filing of the
accusatory instrunment, the arraignnent, disposition of the
accusatory instrunment, trial or adjudicatory hearing,
sentencing or disposition hearing, appellate review,
subsequent nodification of sentence, collateral attack of a
judgnent, and, when a term of inprisonnent, detention, or
residential commitnent is inposed, the release of the
def endant or juvenile offender from such inprisonnent,
detention, or residential conmitnent by expiration of sentence
or parole and any neeting held to consider such rel ease.

Avictimor a victinms next of kin may not be excluded from
any portion of any hearing, trial, or proceeding pertaining to
the of fense based solely on the fact that such person is
subpoenaed to testify, unless, upon notion, the court
determ nes such person's presence to be prejudicial. At the
sentencing hearing, the presiding judicial officer shal

7
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1|inquire of the state attorney whether the victimor the

2| victims lawful representative, including the victinls next of
3| kin, wishes to nake an appearance or subnit a witten

4| statenent relating to the inpact of the crine pursuant to s.

5] 921. 143. The appropriate agency with respect to notification

6 | under subparagraph 1. is the arresting | aw enforcenent agency,
7 | and the appropriate agency with respect to notification under
8 | subparagraphs 2. and 3. is the Attorney General or state

9| attorney, unless the notification relates to a hearing

10 | concerning parole, in which case the appropriate agency is the
11 | Parol e Conmi ssion. The Departnent of Corrections, the

12 | Departnent of Juvenile Justice, or the sheriff is the

13 | appropriate agency with respect to rel ease by expiration of

14 | sentence or any other rel ease program provided by law. Any
15| victimmay waive notification at any tine, and such waiver

16 | shall be noted in the agency's files.

17 (f) Information concerning release fromincarceration
18| froma county jail, nmunicipal jail, juvenile detention

19| facility, or residential conmitnent facility.--The chief
20 | administrator, or a person designated by the chief
21| administrator, of a county jail, nmunicipal jail, juvenile
22 | detention facility, or residential conmitnent facility shall
23 | upon the request of the victimor the appropriate next of kin
24 | of a victimor other designated contact of the victimof any
25| of the crinmes specified in paragraph (b), nmake a reasonabl e
26 | attenpt to notify the victimor appropriate next of kin of the
27 | victimor other designated contact prior to the defendant's or
28 | offender's rel ease fromincarcerati on, detention, or
29 | residential comitnment if the victimnotification card has
30 | been provided pursuant to paragraph (b). [If prior
31| notification is not successful, a reasonable attenpt nust be
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made to notify the victimor appropriate next of kin of the
victimor other designated contact within 4 hours foll ow ng
the rel ease of the defendant or offender fromincarceration
detention, or residential commtnent. |f the defendant is

rel eased foll owi ng sentencing, disposition, or furlough, the
chi ef administrator or designee shall nake a reasonabl e
attenpt to notify the victimor the appropriate next of kin of
the victimor other designated contact within 4 hours
following the rel ease of the defendant. |If the chief
admi ni strator or designee is unable to contact the victimor
appropriate next of kin of the victimor other designated
contact by tel ephone, the chief adm nistrator or designee nust
send to the victimor appropriate next of kin of the victimor
ot her designated contact a witten notification of the
defendant's or offender's rel ease.

(g) Consultation with victimor guardian or famly of
victim--In addition to being notified of the provisions of s.
921. 143, the victimof a felony involving physical or
enotional injury or trauma or, in a case in which the victim
is a mnor child or in a homcide, the guardian or famly of
the victimshall be consulted by the state attorney in order
to obtain the views of the victimor fanmly about the
di sposition of any crinminal or juvenile case brought as a
result of such crine, including the views of the victimor
fam |y about:

1. The release of the accused pending judici al
pr oceedi ngs;

2. Plea agreenents;

3. Participation in pretrial diversion prograns; and

4. Sentencing of the accused.

9
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1 (h) Return of property to victim--Law enforcenent

2 | agencies and the state attorney shall pronptly return a

3| victims property held for evidentiary purposes unless there

4] is a conpelling |aw enforcenent reason for retaining it. The
5|trial or juvenile court exercising jurisdiction over the

6| crimnal or juvenile proceeding nmay enter appropriate orders

7| to inplenent the provisions of this subsection, including

8 | al | owi ng photographs of the victims property to be used as

9| evidence at the crimnal trial or the juvenile proceeding in
10| place of the victims property when no substantial evidentiary
11| issue related thereto is in dispute.

12 (i) Notification to enployer and explanation to

13| creditors of victimor witness.--A victimor wtness who so

14 | requests shall be assisted by |aw enforcenent agencies and the
15| state attorney in informng his enployer that the need for

16 | victimand w tness cooperation in the prosecution of the case
17 | may necessitate the absence of that victimor wtness from

18 | work. A victimor witness who, as a direct result of a crine
19 | or of his cooperation with | aw enforcenent agencies or a state
20| attorney, is subjected to serious financial strain shall be
21 | assisted by such agencies and state attorney in explaining to
22 | the creditors of such victimor w tness the reason for such
23 | serious financial strain.
24 (j) Notification of right to request restitution.--Law
25 | enforcenent agencies and the state attorney shall informthe
26 | victimof the victims right to request and receive
27 | restitution pursuant to s. 39.054(1)(a) or s. 775.089, and of
28| the victims rights of enforcenent under ss. 39.022 and
29| 775.089(6) in the event an of fender does not conply with a
30| restitution order. The state attorney shall seek the
31 | assistance of the victimin the docunmentation of the victinms

10
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1| losses for the purpose of requesting and receiving
2| restitution. In addition, the state attorney shall informthe
3| victimif and when restitution is ordered.
4 (k) Notification of right to subnit inpact
5| statenent.--The state attorney shall informthe victimof the
6|victims right to submit an oral or witten inpact statenent
7 | pursuant to s. 921.143 and shall assist in the preparation of
8 | such statement if necessary.
9 (1) Local w tness coordinating office.--The
10 | requirenents for notification provided for in paragraphs (b),
11 ) (d), (f), and (i) may be perforned by the | ocal wtness
12 | coordinating office established by s. 43.35, as appropriate.
13 (m Victimassistance education and training.--Victim
14 | assi stance education and training shall be offered to persons
15| taking courses at |aw enforcenent training facilities and to
16 | state attorneys and assistant state attorneys so that victins
17 | may be pronptly, properly, and conpl etely assisted.
18 (n) General victimassistance.--Victins and witnesses
19 | shall be provided with such other assistance, such as
20 | transportation, parking, separate pretrial waiting areas, and
21 | translator services in attending court, as is practicable.
22 (o) Victims rights information card or brochure.--A
23| victimof a crine shall be provided with a victinms rights
24 | information card or brochure containing essential informtion
25| concerning the rights of a victimand services available to a
26 | victimas required by state | aw.
27 (p) Information concerning escape froma state
28 | correctional institution, county jail, juvenile detention
29 | facility, or residential conmmtnent facility.--In any case
30 | where an offender escapes froma state correctiona
31| institution, county jail, juvenile detention facility, or

11
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residential conmmitnent facility, immediate notification shal
be made by the institution of confinenent to the victimor the

appropriate next of kin of a victimor other designated

contact of the victimand the state attorney of the

jurisdiction where the crimnal charge or petition for

del i nquency arose. The—state—attorney——shatH—thereupon—rake
e » I o ol ’
I I r : . o o : ’

. ' Lot : hom-eid o ey _The
state attorney shall atse notify the sheriff of the county

where the crininal charge or petition for delinguency arose.
The sheriff shall offer assistance upon request.

(gq) Presence of victimadvocate during discovery
deposition.--At the request of the victim the victimadvocate
designated by state attorney's office, sheriff's office, or
nmuni ci pal police departnent, or one representative froma
not-for-profit victimservices organization, including, but
not linmted to, rape crisis centers, donestic violence
advocacy groups, and al cohol abuse or substance abuse groups
shall be pernmitted to attend and be present during any
deposition of the victim

(2) The secretary of the Departnment of Juvenile
Justice, and sheriff, chief adninistrator, or any of their
respective desi gnees, who acts in good faith in making a
reasonabl e attenpt to conply with the provisions of this
section with respect to tinely victimnotification, shall be
i mune fromcivil or crimnal liability for an inability to
timely notify the victimor appropriate next of kin of the
victimor other designhated contact of such information. A
good faith effort shall be evidenced by a log entry noting

12
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that an attenpt was nmade to notify the victimwithin the tine
period specified by this section.

(3)(a) A copy of the guidelines and an inplenentation
pl an adopted by each agency shall be filed with the Governor
and subsequent changes or anendnents thereto shall be |ikew se
filed when adopt ed.

(b) A copy of a budget request prepared pursuant to
chapter 216 shall also be filed for the sole purpose of
carrying out the activities and services outlined in the
gui del i nes.

(c) The CGovernor shall advise state agencies of any
statutory changes which require an amendnent to their
gui del i nes.

(d) The Executive Ofice of the Governor shall review
t he guidelines subnmitted pursuant to this section

1. To deternmi ne whether all affected agenci es have
devel oped gui del i nes which address all appropriate aspects of
this section;

2. To encourage consistency in the guidelines and
plans in their inplenentation in each judicial circuit and
t hroughout the state; and

3. To determ ne when an agency needs to anend or
nodi fy its existing guidelines.

(e) The Executive Ofice of the Governor shall issue
an annual report detailing each agency's conpliance or
nonconpliance with its duties as provided under this section
In addition, the Governor may apply to the circuit court of
the county where the headquarters of such agency is |ocated
for injunctive relief against any agency which has failed to
conply with any of the requirenents of this section, which has
failed to file the guidelines, or which has filed guidelines

13
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in violation of this section, to conpel conpliance with this
secti on.

(4) The state attorney and one or nore of the | aw
enforcenent agencies within each judicial circuit nmay devel op
and file joint agency guidelines, as required by this section
which allocate the statutory duties anong the participating
agenci es. Responsibility for successful execution of the
entire guidelines lies with all parties.

(5) Nothing in this section or in the guidelines
adopted pursuant to this section shall be construed as
creating a cause of action against the state or any of its
agencies or political subdivisions.

(6) Victinse and witnesses who are not incarcerated
shall not be required to attend di scovery depositions in any
correctional facility.

(7) For the purposes of this section, a | aw
enforcenent agency or the office of the state attorney may
rel ease any information deened relevant to adequately inform
the victimif the offense was conmitted by a juvenile.

I nformation gained by the victimpursuant to this chapter

i ncluding the next of kin of a honicide victim regarding any
case handled in juvenile court, nust not be revealed to any
outside party, except as is reasonably necessary in pursuit of
| egal renedies.

(8) As used in this section, the term"chi ef
adm nistrator" includes the appropriate chief correctiona
officers of a county jail or municipal jail, and the
appropriate chief adninistrator of a juvenile detention
facility or residential commtnent facility.

Section 2. This act shall take effect July 1, 1997.

14
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2 HOUSE SUMVARY

3
Provi des for specified provisions relating to guidelines

4 for fair treatment of victips and witnesses in'the
crimnpal justice and juvenile justice systems, to be

5 entitled as the ' V'ctlnis Bill of R ghts." Provides for
adopti on_ of poI| Ienentatlon of quidelines

6 reco n|2|ng ri ﬂh s of VIC ims of crinmes. ecifies
addi tional "rights of victins to make or subnmit certain

7 statenents. Renpbves a restriction on the applicability of
PeC|f|ed provisions relating to information for pur oses

8 notifying victimor pPr prlate next of kin or ot
deS|gnated contact of vic to nmake such prOV|S|ons

9 ﬂpllcable to cases other han hom ci de cases. Specifies

e victims right to be heard Provides for certain

10 |an|ry by the presiding Jud|C|aI officer at the
sentenci ng heari ng regardi ng appearance or statenent b

11 victimor victims represenfative relating to inpact o
crime. Requires inmmediate notification to victimor

12 deS|gnate contact of certain information concerning
of fender's escape. Revises duties of the state attorney

13 with respect to such notification.
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