Fl ori da House of Representatives - 1997 HB 1285

By Representatives Wallace, Laurent, MIller, Littlefield,
gl es, Bradley, Murman, Byrd, Culp and Cri st

1 A bill to be entitled

2 An act relating to the Hillsborough County

3 City-County Pl anni ng Commi ssi on; consolidating
4 conpi ling, and codifying extant |aws pertaining
5 to the district; providing legislative intent;
6 conform ng terninology and i nproving clarity;

7 del eting provisions that have had their effect;
8 del eting provisions duplicative of chapter 163,
9 part |1, F.S., relating to conprehensive

10 pl anni ng; providing notice with respect to the
11 effect of the Hillsborough County Charter

12 providing notice with respect to duties and

13 responsibilities prescribed by chapter 163,

14 part |1, F.S.; anending special requirenents
15 for local governnents and providing an

16 exception; providing for review and

17 recodi fication; repealing chapters 78-523,

18 81- 392, and 82-303, Laws of Florida, relating
19 to the Hillsborough County City-County Planning
20 Conmi ssion, chapters 75-390, 77-564, 83-421
21 84-442, and 86-407, Laws of Florida, relating
22 to the Hillsborough County Local Governnent
23 Conpr ehensi ve Pl anning Act of 1975, chapters
24 67- 1507, 75-399, and 77-566, Laws of Florida,
25 relating to review of the capital inprovenents
26 budgets of |ocal governnents by the
27 Hi | | sborough County City-County Pl anni ng
28 Conmi ssion, and chapters 94-406 and 96-517
29 Laws of Florida, relating to the requirenent
30 for performance audits of the Hillsborough
31 County City-County Pl anning Comn ssion
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1 providing a saving clause; providing an

2 ef fective date.

3

4] Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Legislative intent.--1t is the intent of

7| the Legislature that this act supersede chapter 78-523, Laws
8| of Florida, which provides for the establishnent of the

9| HIIsborough County City-County Planning Commi ssion, and acts
10 | anmendatory thereof, and shall be deened a codification of

11 | previously existing legislation relating to the Hillsborough
12 | County City-County Planning Comrission. It is the further

13| intent of the Legislature that this act supersede chapter

14 | 75-390, Laws of Florida, as anended, which creates the

15| Hi Il sborough County Local Governnent Conprehensive Pl anning
16 | Act of 1975, transferring duties relating to the Hill sborough
17 | County City-County Planning Comission to this act and

18 | repeal i ng | anguage ot herwi se duplicated in part Il of chapter
19| 163, Florida Statutes. It is also the intent of the

20 | Legislature that this act supersede chapter 67-1507, Laws of
21| Florida, as anmended, relating to the review of the capita

22 | i nprovenents budgets of Hillsborough County and its

23| municipalities by the Hillsborough County City-County Pl anning
24| Commission. It is further the intent of the Legislature that
25| this act supersede chapter 94-406, Laws of Florida, as

26 | anended, relating to the requirenment for a periodic

27 | performance audit of the Hillsborough County City-County

28 | Pl anning Comrission. Said codification is also a reviser

29 | del eting provisions which have expired, have had their effect,
30 | have served their purpose, or have been inpliedly repeal ed or
31 | superseded; replacing incorrect cross references and

2
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citations; correcting grammatical, typographical, and |ike
errors; renoving inconsistencies, redundancies, and
unnecessary repetition; and inproving clarity and facilitating
correct interpretation.

Section 2. Planning comission; creation
responsibilities.--

(1) There is created the Hillsborough County
City-County Planning Commission, referred to in this act as
the commi ssion, for the purpose of conducting continuous
pl anni ng and naki ng recomendations to the Board of County
Conmi ssioners of Hillsborough County, the nmunicipalities in
Hi | | sborough County and ot her appropriate public bodies
concerning the orderly growth and devel opnent of Hill sborough
County.

(2) The commission is the single local planning agency
for Hillsborough County and its nunicipalities as prescribed
in Section 9.09 of the Hillsborough County Charter, approved
by referendumin Septenber 1983, and has the duties and
responsibilities prescribed by part |l of chapter 163, Florida
Statutes, for any such local planning agency and as further
prescribed by this act, including:

(a) To prepare, nonitor, evaluate, and update the
conpr ehensi ve plan and nmake recommendati ons to each governing
body regarding the adoption of such plan or el enent and any
amendnent s thereto.

(b) To reconmend to each governi ng body techni ques,
net hods, and prograns to inplenent the conprehensive plan

(c) To utilize a process which will ensure that
citizens in local conmunities and nei ghborhoods can initiate
and participate in the devel opnent and inplenentation of the
conpr ehensi ve pl ans.

3
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1 (d) To hold public hearings and sponsor public foruns.
2 (e) To perform other planning services and ongoi ng

3 | technical planning assistance in addition to that agreed upon
41 in the commi ssion's annual work program upon request of

5| H Il sborough County or any of its nunicipalities, subject to
6 | work program staff, and budget linitations.

7 (3) "Local planning agency" and other terns used in

8| this act shall be defined in the same manner as such terns are
9| defined in part |l of chapter 163, Florida Statutes.

10 Section 3. Governing body; neetings.--

11 (1) The commission shall be constituted as foll ows:

12 (a) Four nenbers appointed by the Board of County

13 | Conmi ssioners of Hillsborough County.

14 (b) Four nenbers appointed by the Gty Council of the
15 City of Tanpa.

16 (c) ©One nenber appointed by the governing body of each
17 | additional municipality.

18 (d) Each nenber shall serve for a termof 4 years or
19 | until his or her successor has been appointed as provi ded
20| herein. A majority of the nenbers of the comni ssion shal
21| constitute a quorum Any vacancy in the nenbership of the
22 | commission shall be filled for the unexpired portion of the
23| termin the sane manner as an appointnent for a full term
24 (e) The commission shall elect one of its nenbers as
25| chair who shall serve for 1 year or until his or her successor
26 | is el ected.
27 (f) The commission shall neet at |east once each nonth
28 | at the call of the chair and at such other times as the
29 | conmi ssion may determ ne.
30 (g) The nenbers of the comm ssion shall serve without
31 | conpensation but shall be entitled to be reinbursed for

4
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necessary travel and other expenses incurred in the work of
t he commi ssi on.

(2) Meetings of the comm ssion are public neetings and
its records are public records.

Section 4. Powers.--In addition to the duties and
responsibilities prescribed in part |l of chapter 163, Florida
Statutes, the conmi ssion has the power to:

(1) Maintain an office at such place or places within
Hi | | sborough County as the board of county comni ssioners nay
desi gnhat e.

(2) Make and adopt bylaws and rules by a two-thirds
majority vote of the total nenbership for its transaction of
busi ness and orderly neeting of its responsibilities,

i ncludi ng establishing attendance standards, a violation of
whi ch shall authorize the conm ssion to declare a position
vacant whereupon the appropriate governi ng body shall appoint
a new mnenber.

(3) Appoint an executive director, who shall serve at
t he pleasure of the conm ssion

(4) Provide for the hiring of such other enployees in
conformance with the regulations of the Hillsborough County
Civil Service Systemrespecting personnel as necessary to
performthe duties prescribed by this act.

(5) Review prior to adoption all |ong-range plans and
master plans and any anendnents thereto proposed by the Tanpa
Sports Authority, the Hillsborough County Aviation Authority,
the Tanpa Port Authority, the Florida State Fair Authority,
the Hillsborough County Expressway Authority, the Hill sborough
County Hospital Authority, the Hillsborough Area Regi onal
Transit Authority, or other authority exercising planning or
| and devel opnent powers, and nake a recommendation to that

5
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1| authority as to the consistency of such plan or anmendnent with
2 | the adopted conprehensive plan or el enent or anendnents

3| thereto.

4 (6) Make and enter into contracts and agreenents.

5 (7)(a) Accept and expend funds and grants from and

6 | accept and use services fromthe Federal CGovernnent and its

7 | agencies, the state governnent and its agencies, a county

8 | governnent and its agencies, any nmunicipalities in

9| HIIlIsborough County, the Tanpa Bay Regi onal Pl anning Council,
10| and private or civic sources, with all receipts of the

11| conmission paid to the board of county comm ssioners and

12 | deposited in the general revenue fund of Hillsborough County.
13 (b) Expend funds, exclusive of gifts to the comn ssion
14 | or contract receipts, within the anounts appropriated for the
15 | purpose by the Board of County Conmi ssioners of Hillsborough
16 | County.

17 (c) Wthdraw funds only upon requisitions approved by
18 | the chair of the conm ssion and nake necessary expenditures

19 | for equi pnent and supplies, and for carrying out the purpose
20| of this act.

21 (d) Make an annual report of its receipts and

22 | di sbursenents to the board of county conmi ssioners and each of
23| the participating nunicipalities.

24 (8) Performall other acts necessary to acconplish the
25 | purposes of this act.

26 Section 5. Special requirenents; |ocal governnents.--
27 (1)(a) In addition to the notice requirenents provided
28 | by general law, if a proposed future |and use el enent or

29 | anendnent thereto involves |less than 5 percent of the total

30| land area of the local governnment unit, the governing body

31| shall direct the clerk of the governing body to notify by nai

6
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPER O

Fl ori da House of Representatives - 1997 HB 1285
567-133C- 97

each real property owner the use of whose |and the governing
body will alter by enactnent of the proposal and whose address
is known by reference to the latest ad val oremtax records.
The notice shall state the substance of the proposal as it
affects that property owner and shall set forth the tine and
pl ace of the schedul ed public hearings to be held by the
governi ng body on the proposal. Such notice shall be mail ed
at | east 30 days prior to the date set for the first public
hearing by the governing body. A copy of such notice shall be
kept available for public inspection during regul ar business
hours in the office of the clerk of the governing body.

(b) The procedure for anmendnent of an adopted
conpr ehensi ve plan shall be as provided by general |aw and
this act.

(c) After a conprehensive plan, or elenent or
anmendnents thereto, has been adopted for Hillsborough County
or one of its nmunicipalities, no | and devel opnent regul ati on
| and devel opnent code, or anendnent thereto nmay be adopted by
t he governing body until such regul ation, code, or anendnment
has been referred to the comission for review and
reconmendation as to the relationship and consi stency of such
regul ati on, code, or anendnent with the adopted conprehensive
pl an or elenent or anendnents thereto. The conmi ssion and the
governi ng body shall establish procedures for referral and
reconmendation. A reconmendation shall be made by the
comm ssion within the tine provided in the established
procedures. However, if no recomendation is so made, then
t he governing body may proceed to act on the adoption of the
regul ation, code, or anendrment. The tine of reference shal
be deternined as provided in the procedures for referral and
reconmendati on established by the comm ssion and the governing

7
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body. Notwi thstandi ng the foregoing, recommendations on
rezoning in the City of Tanpa shall be nade no later than the
time of the schedul ed public hearing on the rezoning petition

(2)(a) The Legislature recognizes that public capita
i mprovenents have a vital relationship to the degree and
direction of community devel opnent within Hillsborough County
and its municipalities and that their cost is a sizable part
of all public expenditures within their jurisdictions.

Capital inprovenments projects nust be efficiently planned,
budgeted, and related within an overall programfor the
benefit of the taxpayers. A capital inprovenents budgeting
and priorities programby each | ocal governnent nust:

1. Provide a neans whereby projects will be carried
out in accordance with both predeterm ned priorities and the
ability of the community to pay.

2. Protect against the influence of special interest
gr oups.

3. Provide a neans for anticipating and schedul i ng
maj or expenditures so that |ocal governnents can maintain a
sound financial standing and a bal anced program of bonded
i ndebt edness.

4. Schedule the timng of projects so as to nake the
best and nobst of economical use of |arge pieces of equipnent
and of personnel

5. Al ow departnent heads as well as |oca
governnental officials to better anticipate the capital needs
of their agencies over a period of years.

6. Alowsufficient tine for proper technical design
of the proposed public inprovenents.

8
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7. Permt the advance acquisition of |and needed for
i mprovenent by purchase in a favorable market or the retention
of unused public | ands.

8. Permt residents of Hillsborough County and its
municipalities to better understand their community needs and
the plans of their officials for neeting them

9. Pronote efficiency and econony through sound
| ong-range financial planning to conplenent existing |and use

pl anni ng.
(b) As used in this section
1. "Capital inprovenents" neans those projects

requiring the expenditure of public noneys for the acquisition
of land or property, the construction of any buil ding,
structure, work or inprovenent, including, but not limted to,
t he wi deni ng, extension, or relocation of any road, street, or
public way, the expansion of any building or structure so as
to increase or change its basic use or function, and the

i mprovenent of any park, open area, or other public place.

2. "Fiscal officer" neans the clerk of the circuit
court or his or her designated deputy for Hillsborough County,
the Conptroller for the City of Tanpa, the City Cerk for the
City of Plant City, and the Director of Finance and
Adm nistration for the City of Tenple Terrace.

3. "Executive authority" neans the Board of County
Conmmi ssioners of Hillsborough County, the mayor of the City of
Tanpa, and the city managers for the cities of Plant City and
Tenpl e Terrace.

4. "Legislative body" neans the Board of County
Conmi ssioners of Hillsborough County, the council for the City
of Tanpa, the conmm ssioners for the Gty of Plant City, and
the council for the City of Tenple Terrace.

9
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(c) The legislative body of Hillsborough County and
the legislative body of each nmunicipality therein shal
annual | y adopt a separate budget or a separate section within
its respective annual budget to be known as the capita
i mprovenents priority budget. 1In addition to the designation
of capital inprovenent projects, said budget shall contain a
tentative estimate of the cost of such projects and the
estimated sources of revenues necessary to finance each. Wth
respect to Hillsborough County, this section shall be
suppl enental to s. 129.02(4), Florida Statutes, and the board
of county conm ssioners shall adopt this budget as a
consol i dat ed budget and not a budget for the severa
districts.

(d) On or before February 15 of each year, the
executive director or his or her staff designees of the
conmmi ssion shall neet separately with the county adm ni strator
or his or her designees and with the fiscal officer or the
desi gnees of each nunicipality in Hillsborough County to
assi st in devel oping a proposed annual capital inprovenents
budget and a proposed 5-year capital inprovenents program
whi ch confornms with the adopted conprehensive plans and are
coordinated with the adopted plans of the adjacent counties
and municipalities. The proposed capital inprovenents budget
and proposed 5-year capital inprovenents program nust include
a priority system prepared by the conmi ssion staff and a
priority system prepared by the county adm nistrator and the
fiscal officers of each nmunicipality or their designees. The
proposed capital inprovenents budget and proposed 5-year
capital inprovenments program nust be submitted by the county
adm nistrator and the fiscal officers to the respective
executive authorities on or before June 1 of each year

10

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPER O

Fl ori da House of Representatives - 1997 HB 1285
567-133C- 97

(e) Each executive authority shall review the proposed
capital inprovenents budget and proposed 5-year capita
i mprovenents program and shall subnit sanme to the conmi ssion
with comments, notes, lists of priorities, and other
information relating to the capital projects proposed for each
of the affected years; the proposed nethod of financing each
and comment as to the effect on the debt structure of the
county or nmunicipality. Said docunents nust be subnitted to
the commission by July 1 of each year

(f) The commission shall subnit to the Board of County
Conmmi ssi oners of Hillsborough County by August 15 of each year
and to each executive authority of the Cities of Tanpa, Pl ant
City, and Tenple Terrace by August 1 of each year, its report
and recommendati ons on the proposed capital inprovenents
budget and proposed 5-year capital inprovenents program for
each.

(g) Each executive authority of each municipality in
Hi | | sborough County shall review the capital inprovenents
budget as then conpil ed, together with recommendati ons of the
conmm ssion, and each shall submt a recomended final budget
to its respective legislative body by August 15 of each year

(h) The legislative body of each rmunicipality, after
hol di ng an advertised public hearing upon its respective
budget, shall adopt, with or w thout anmendnents or revisions,
said capital inprovenents budget and the proposed projects and
neans of financing each within 30 days after having received
such proposed budgets fromits executive authority. Fina
approval of each capital inprovenents budget shall be nmade by
Cctober 1 of each year

11

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1285
567-133C- 97

1 (i) This section is supplenental to any existing | aw
2| relating to budgetary procedures for Hillsborough County and
3| each of its nmunicipalities.

4 (3) The Cty of Plant City is exenpt fromthe

5| provisions of subsections (1) and (2).

6 Section 6. Special requirenents; other entities.--The
7 | Tanpa Sports Authority, Hillsborough County Aviation

8 | Authority, Tanpa Port Authority, Florida State Fair Authority,
9| HIIsborough County Expressway Authority, Hillsborough County
10 | Hospital Authority, the Hillsborough Area Regional Transit

11| Authority, and any other authority exercising planning or |and
12 | devel opnent powers shall subnmit to the comrission its

13 | long-range and nmaster plans and cooperate with the comn ssion
14 | by providing such data and information to the commission as it
15| may require to inplenent its duties and responsibilities

16 | her eunder.

17 Section 7. Perfornmance audits required.--The

18 | conmission is subject to a perfornance audit every 4 years,
19| with the first of such audits having been conpleted April 30,
20| 1996, as fol |l ows:
21 (1) For purposes of this act, the performance audit,
22 | which shall be conducted in accordance w th Government
23 | Auditing Standards as pronul gated by the United States
24 | Conptroller General, shall contain the foll ow ng conponents:
25 (a) An appraisal of managenent perfornmance, including
26 | the effectiveness of adnministration and the efficiency and
27 | adequacy of the programthe entity is authorized by lawto
28 | perform
29 (b) An assessnent of adherence to general and speci al
30| law and any rul es promnul gat ed t hereunder
31

12
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(c) Recommendations for changes required in general or
special law which, if enacted, would enhance the efficiency
and effectiveness of the program

(d) An exami nation and evaluation of alternative
net hods of providi ng program services or products nore
efficiently and effectively.

(e) The adequacy of operating controls and operating
procedures.

(f) An assessnent of relations with enpl oyees and the
public generally.

(g) A copy of the response received pursuant to
subpar agraph (3)(b) 3.

(2) The audit may not be perforned by any agency of
state or local governnment, with the exception of the Auditor
Ceneral of the State of Florida as provided by general |aw.
However, nothing in this act shall be construed to prohibit
other audits authorized by |aw.

(3)(a) In contracting for the audit, the governing
board of the commi ssion shall utilize standard procedures for
any public body when contracting for professional services,
including, but not limted to:

1. Public announcenent, in a uniform and consi stent
manner, when auditing services are required to be purchased, a
general description of the audit, and an indication of how
interested parties may apply for consideration

2. Adoption of procedures for the eval uation of
prof essi onal auditing services, including, but not limted to,
capabilities; adequacy and ability of professional personnel
past record; experience; basis for fees; ability to neet tine
requi renents; and such other factors as may be deternined by

13
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the comission to be applicable to its particul ar
requi rements.

3. Making a finding that the firmor individual to be
enployed is fully qualified pursuant to the adopted eval uation
procedures.

(b) The contract shall be evidenced by a witten
docunent enbodying all provisions and conditions of the
procurenent of such services, which shall include, but shal
not be limted to:

1. A provision that bills for fees or other
conpensation for services or expenses be submitted in detai
Wi th supporting docunentation sufficient for a proper preaudit
and postaudit thereof.

2. Aprovision that bills for any travel and per diem
expenses be submitted in accordance with s. 112.061, Florida
St at ut es.

3. A provision that, at the conclusion of the audit,
the entity conducting the audit shall discuss the audit with
the chair of the conm ssion, and subnmit to that person
prelimnary audit findings, including relevant supporting
docunentati on, which may be included in the final audit
report. |If the chair is not available for receipt of the
audit findings, with any adverse findings clearly designated
as such, then delivery thereof is presuned to be nade when it
is delivered to the conm ssion's executive office. The chair
shall submit to the entity conducting the audit, within 60
days of receipt of the prelimnary findings, his or her
written response concerning all such findings, including
corrective action to be taken to preclude a recurrence of any
adverse findings. Thereafter, a final audit report shall be

14
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i ssued which shall include the chair's response and any
rebuttal thereto by the entity conducting the audit.

4. A provision that those workpapers necessary to
support the conclusions in the final audit report shall be
retained by the entity conducting the audit for a period of 2
years following delivery of the final audit and shall be nade
avail able to the comi ssion upon a vote of the ngjority of the
governi ng board of the comm ssion. The audit report, when
final, shall be retained by the conm ssion pursuant to chapter
119, Florida Statutes.

5. A provision that, upon conpletion of the audit,
sufficient copies shall be filed with the Ofice of the
Hi | | sborough County Legislative Delegation for distribution to
nmenbers of the del egation and that sufficient copies be
provided to the commi ssion to neet anticipated public denmand
for copies of such audit.

(c) In the event the audit is to be paid for by the
Board of County Commi ssioners of Hillsborough County as
provi ded herein, the contract docunment nay not be executed
wi t hout the advice and consent of the board, although the
board nay not unreasonably wi thhold confirmation

(4) Funds shall be appropriated by the Board of County
Conmmi ssioners of Hillsborough County for paynent of costs
incurred in connection with such audit. The comi ssion shal
request the estimated funding required for the audit in
accordance with county budgeting procedures in a nmanner that
will assure funds will be appropriated for that purpose during
the fiscal year in which the audit is to be conpleted.

(5) In the event the Hillsborough County Board of
County Commi ssioners has ordered a perfornance audit pursuant
to general |aw by any appropriately qualified entity not a

15
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1| part of county governnment which was conpleted within 2 years
2| prior to April 30 of the year the perfornance audit herein is
3| to be conpleted, or which will be conpleted within 3 nonths

4| after April 30 of the year the performance audit hereinis to
5| be completed, and the audit contains the nmandatory conponents
6 | contained in subsection (1), that audit nay be used to fulfil
7| the requirenent for the performance audit. In the event an

8| audit so ordered is to be submitted to fulfill the

9| requirenents of this act and will be conpleted after the Apri
10| 30 deadline, the conmi ssion shall notify the Ofice of the

11| Hi Il sborough County Legislative Delegation by April 30 that

12 | the audit will be so delayed, the reason for the delay, and
13| the date it will be delivered, which date shall not be | ater
14 | than July 31 in the year in which the audit is due.

15 (6) One year fromthe date of the final audit report,
16 | the chair of the commission shall submit to the Office of the
17 | Hi Il sborough County Legislative Delegation a witten statenent
18 | of the status of recommendati ons contained in the audit

19 | report.

20 Section 8. Recodification.--Prior to July 1, 2006, and
21 | prior to July 1 every 10 years thereafter, the Hill sborough
22 | County Legislative Delegation shall reviewthis act for the
23 | purpose of deternining whether there is a need for

24 | consolidating, conpiling, revising, and recodifying such acts.
25| 1f it is deternined there is such a need, the del egati on may
26 | require the planning conm ssion to prepare or cause to be

27 | prepared | egislation necessary for that purpose.

28 Section 9. Severability.--1f any provision of this act
29 | or the application thereof to any person or circunstance is
30| held invalid, such invalidity shall not affect other

31| provisions or applications of this act which can be given
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effect without the invalid provision or application, and to
this end the provisions of this act are declared severable.
Section 10. (1) Chapters 67-1507, 75-390, 75-399,
77-564, 77-566, 78-523, 81-392, 82-303, 83-421, 84-442,
86-407, 94-406, and 96-517, Laws of Florida, are repeal ed.
(2) The repeal of said chapters does not affect the
prosecution of or the continued prosecution of any cause of
action that accrued before the effective date of the repeal
Section 11. This act shall take effect July 1, 1997.
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