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Florida Senate - 1998 SB 1294
By Senator CGutnman

34-1334-98 See HB
A bill to be entitled

An act relating to agricultural sales; anending
s. 570.55, F.S.; revising the "Florida Avocado,
Mango, Linme, and Tonato Sales Law' to the
"Florida Tropical or Subtropical Fruit and
Veget abl es Sal es Law'; revising provisions to
apply to tropical or subtropical fruit and
veget abl es; prescribing use of certain
containers in shipping or distribution
provi di ng an exception; increasing a penalty;
anending s. 603.161, F.S.; revising a
definition; increasing a penalty; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 570.55, Florida Statutes, is
amended to read:

570.55 ldentification of sellers or handlers of
tropical or subtropical fruit and veget abl es avecatdos,
rangoes,—Hres—or—tonmatees; contai ners specifi ed;
penal ties. --

(1) SHORT TITLE.--This section may be known and cited
as the "Florida Tropical or Subtropical Fruit and Vegetabl es
Avocado—Mango—Ltire—and—Torato Sal es Law. "

(2) ENFORCEMENT AGENCY. --This section shall be
admi ni stered by the Ofice of Agricultural Law Enforcenent and

may be enforced by any | aw enforcenent officer as defined in
chapter 943.
(3) DEFINITIONS.--As used in this section
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avecadeos—Persea—anrericana—

(a) tb)y "Department” neans the Departnent of
Agriculture and Consuner Services.

(b)te)y "Distribute" neans to engage in the business of
selling, marketing, or distributing, in the prinmary channel of
trade, tropical or subtropical fruit or vegetabl es avecados-
mangoes,—Hres—or—tonmatoees produced, purchased, or acquired

froma producer, or being narketed on behal f of a producer

whet her by the owner, agent, enployee, broker, or otherw se,
but shall not include such activity by a person engaged in the
busi ness of retailing.

(c) td)y "Handl e" neans to produce, distribute, retail
or transport tropical or subtropical fruit or vegetabl es

avocados—rangoes,—Hhes—or—tomatoees in the prinmary channe

of trade.

(d) fe)y "Handl er” means any person engaged in grow ng,
distributing, retailing, or transporting tropical or
subtropical fruit or vegetabl es avocados—angoes—+HHes—or
teratees in the prinmary channel of trade.

(e)tH)r "I nspector” nmeans an inspector or agent of the

depart nent.

. TORE . atifolia

fer indien

f)t "Primary channel of trade" neans that period of

time when tropical or subtropical fruit or vegetables

avocados—angoes,—Hhes—or—toratoees are cut, gathered from

t he ground, or otherw se harvested for commercial purposes.
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1| However, these comobdities shall cease to be in the "primary
2 | channel of trade" if and when they |eave intrastate comrerce.
3 (9) ) "Retail " neans to engage in the business of

4 | purchasing or acquiring tropical or subtropical fruit or

5 | veget abl es avecados—mangoes—Hres—or—tonmatoees for resale at
6| retail to the general public, but does not include such

7| activity by a person engaged in the business of distributing.
8 " "

9 | fruirt—Lbycopersteon—escutentum-

10 (h) "Tropical or subtropical fruit" neans avocados,

11 | bananas, cal anondi ns, caranbol as, guavas, kunguats, |ines,

12 | I ongans, loquats, |ychees, naneys, nangoes, papayas,

13 | passionfruit, sapodillas, and fruit that nust be grown in

14 | tropical or semtropical regions.

15 (i) "Vegetabl es" neans tomatoes, peppers, squash

16 | cucunbers, |eafy greens, green beans, eggplant, corn, and

17 | cabbage.

18 (4) | DENTI FI CATI ON OF HANDLER. -- At the tinme of each
19 | transaction involving the handling or sale of 55 pounds or

20| nore of tropical or subtropical fruit or vegetabl es avecatdos,
21 | mangoes—Hes,—or—tomratoes in the primary channel of trade,
22 | the buyer or receiver of the tropical or subtropical fruit or
23 | veget abl es avecades—mangoes—H+es,—or—toratoes shall demand
24| a bill of sale, invoice, sales nenorandum or other docunent
25| listing the date of the transaction, the quantity of the

26 | tropical or subtropical fruit or vegetabl es avecatdos—frangoes
27 | Hes—oer—tomatoes involved in the transaction, and the

28 | identification of the seller or handler as it appears on the
29 | driver's license of the seller or handler, including the

30| driver's license nunber. |If the seller or handl er does not
31| possess a driver's license, the buyer or receiver shall use
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any ot her acceptable neans of identification, i.e., voter's
registration card and nunber, draft card, social security
card, or other identification. However, no |l ess than two
identification docunents shall be used. The identification of
the seller or handl er shall be recorded on the bill of sale,
sal es nenorandum i nvoice, or voucher, which shall be retained
by the buyer or receiver for a period of not less than 1 year
fromthe date of the transaction.

(5) CONFI SCATI ON. - -When any person is in violation of
subsection (4), an inspector or any |aw enforcenent officer as
defined in chapter 943 shall confiscate any and all tropica
or subtropical fruit or vegetabl es avecatdos—rangoes—Hres—
or—toratoes in the possession of that person

(6) Each person engaged in the business of packing or

shi pping tropical or subtropical fruit or vegetables for

resale or distribution, except growers or grower's agents

transporting their own tropical or subtropical fruit or

veget abl es, shall accept such fruit or vegetabl es delivered

only in a standard industry field container
(7) 6y PENALTY.--In addition to confiscation of
tropical or subtropical fruit or vegetabl es avocadeos—mangoes-
Hes—or—tomratoees as provided in subsection (5), whoever
knowi ngly, willfully, and intentionally violates the

provi sions of subsection (4) shall be guilty of a m sdeneanor
of the first seeond degree, punishable as provided in s.
775.082 or s. 775.083.

Section 2. Subsections (1) and (5) of section 603. 161,
Fl ori da Statutes, are anended to read

603.161 Sales certificates, work orders to acconpany
certain fruit.--
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(1) This section applies to tropical or semtropica
fruit. "Tropical or semitropical fruit" neans avocados,
bananas, cal anondi ns, caranbol as, guavas, kunguats, |inmes,
| ongans, | oquats, |ychees, maneys, nangoes, papayas,
passionfruit,sapodillas and fruit that nust be grown in

tropical or senmitropical regions.

(5) Violation of the provisions of this section shal
constitute a m sdemeanor of the first seeond degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Section 3. This act shall take effect October 1 of the
year in which enacted.

R S R R Rk kb O I IR IRk S bk O R Rk I

HOUSE SUMVARY

Changes the "Florida Avocado, Mango, Line, and Tonato

Sal eS Law' to the "Florida Tropical or Subtropical Fruit
and Vegetabl es Sal es Law' and revises provisions to apply
to tropical or subtropical fruit and vegetabl es.

Prescri bes standard industry field containers in
accepting tropical or subtropical fruit or vegetables for
ship |n? or distribution. ExenPts growers and grower's
agents ftransporting their own tropical or subtfopica
fruit or vegetabl eS. I|Includes caranbol as, |ongans,

maneys, and passionfruit as tropical or subtropica

fruit. Increases second degree m sdeneanor penalties to
first degree m sdeneanors Tor specified violations. (See
bill for details.)
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