Florida Senate - 1998 SB 1302
By Senat or Bankhead

RB98- 2

1 Areviser's bill to be entitled

2 An act relating to the Florida Statutes;

3 amendi ng ss. 20.19, 20.316, 26.012, 27.02,

4 27.151, 27.52, 39.01, 39.40, 39.403, 39.408,

5 39.41, 39.452, 39.454, 49.011, 95.11, 228.041,

6 230. 2316, 230.23161, 230.335, 232.17, 232.19,

7 239. 117, 240.235, 240.35, 253.025, 316.003,

8 316. 635, 318.143, 318.21, 397.6758, 397.706,

9 409. 145, 409. 1685, 409.2564, 409.803, 415.107,
10 415. 5015, 415.503, 415.5086, 415.51, 419.001
11 743. 0645, 744.309, 784.075, 790.22, 790.23,

12 877.22, 921.0012, 921.0022, 938.17, 943. 0515,

13 943. 0585, 943. 059, 944.401, 948.51, 958.04,

14 958. 046, 960.001, 984.03, 984.04, 984.05,

15 984. 071, 984.10, 984.15, 984.16, 984. 20,

16 984. 21, 984.22, 984.225, 984.226, 984.23,

17 984. 24, 985.03, 985.213, 985.214, 985. 218,

18 985. 231, and 985.306, F.S., to conformto the

19 directive of the Legislature in section 122 of

20 chapter 97-238, Laws of Florida, to incorporate
21 the reorgani zation of the content of chapter

22 39, F.S., into chapters 39, 984, and 985, F.S.

23 as provided in chapter 97-238; correcting

24 cross-references.

25

26 | Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Paragraph (o) of subsection (7) of section
29| 20.19, Florida Statutes, is anended to read:

30

31
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1 20.19 Departrment of Children and Famly

2| Services.--There is created a Departnent of Children and

3| Fam |y Services.

4 (7) HEALTH AND HUMAN SERVI CES BOARDS. - -

5 (o) Health and human services boards have the

6| following responsibilities, with respect to those progranms and
7 | services assigned to the districts, as developed jointly with
8| the district adm nistrator

9 1. Establish district outcone neasures consistent with
10 | statew de out cones.

11 2. Conduct district needs assessnents using

12 | net hodol ogi es consi stent with those established by the

13 | secretary.

14 3. Negotiate with the secretary a district performance
15 | agreenent that:

16 a. ldentifies current resources and services

17 | avai |l abl e;

18 b. ldentifies unnet needs and gaps in services

19 c. Establishes service and funding priorities;

20 d. Establishes outconme neasures for the district; and
21 e. ldentifies expenditures and the nunber of clients
22 | to be served, by service

23 4. Provide budget oversight, including devel opnent and
24 | approval of the district's |egislative budget request.

25 5. Provide policy oversight, including devel opnent and
26 | approval of district policies and procedures.

27 6. Act as a focal point for community participation in
28 | departnent activities such as:

29 a. Assisting in the integration of all health and

30| social services within the comunity;

31

2
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b. Assisting in the devel opnment of comunity
resour ces;

c. Advocating for community prograns and services;

d. Receiving and addressi ng concerns of consuners and
ot hers; and

e. Advising the district adm nistrator on the
admi ni stration of service prograns throughout the district.

7. Advise the district adninistrator on ways to
integrate the delivery of famly and health care services at
the | ocal |evel.

8. Make reconmendati ons whi ch woul d enhance district
productivity and efficiency, ensure achi evenent of perfornmance
standards, and assist the district in inproving the
ef fecti veness of the services provided.

9. Review contract provider perfornmance reports.

10. I nmedi ately upon appoi nt nrent of the nenbership,
devel op bylaws that clearly identify and descri be operating
procedures for the board. At a nmininum the byl aws nust
specify notice requirenents for all regular and speci al
neetings of the board, the nunber of nenbers required to
constitute a quorum and the nunber of affirmative votes of
nmenbers present and voting that are required to take official
and final action on a matter before the board.

11.a. Deternine the board's internal organizationa
structure, including the designation of standing conmittees.
In order to foster the coordinated and integrated delivery of
famly services inits community, a |ocal board shall use a
comm ttee structure that is based on i ssues, such as children
housi ng, transportation, or health care. Each such comittee
nmust include consuners, advocates, providers, and departnent
staff fromevery appropriate programarea. |In addition, each

3
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board and district adm nistrator shall jointly identify
community entities, including, but not limted to, the Area
Agency on Aging, and resources outside the departnent to be
represented on the committees of the board.

b. The district juvenile justice boards established in
s. 985.413 39625 constitute the standing comittee on issues
relating to planning, funding, or evaluation of prograns and
services relating to the juvenile justice continuum

12. Participate with the secretary in the selection of
a district adm nistrator according to the provisions of
par agraph (9)(b).

13. Conplete an annual evaluation of the district and
review the evaluation at a neeting of the board at which the
public has an opportunity to conment.

14. Provide input to the secretary on the annua
eval uation of the district admnistrator. The board may
request that the secretary submit a witten report on the
actions to be taken to address negative aspects of the
eval uation. At any tinme, the board may reconmrend to the
secretary that the district adm nistrator be di scharged. Upon
recei pt of such a recomendation, the secretary shall nake a
formal reply to the board stating the action to be taken with
respect to the board's recommendati on.

15. Elect a chair and other officers, as specified in
t he byl aws, from anong the nenbers of the board.

Revi ser's note.--Anended to conformto the

transfer of s. 39.025 to s. 985.413 by s. 73,
ch. 97-238, Laws of Flori da.

4
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1 Section 2. Paragraph (d) of subsection (6) of section
2| 20.316, Florida Statutes, is anended to read:

3 20. 316 Departnent of Juvenile Justice.--There is

4| created a Departnent of Juvenile Justice.

5 (6) | NFORMATI ON SYSTEMS. - -

6 (d) The managenent information systemshall, at a

7 | mini mum

8 1. Facilitate case managenent of juveniles referred to
9| or placed in the departnent's custody.

10 2. Provide tinely access to current data and conputing
11| capacity to support the outcone evaluation activities of the
12 | Juvenil e Justice Advisory Board as provided in s. 985.401

13 | 39063, legislative oversight, the Juvenile Justice Estinmating
14 | Conference, and ot her research

15 3. Provide autonmated support to the quality assurance
16 | and program revi ew functions.

17 4. Provide automated support to the contract

18 | ranagenent process.

19 5. Provide automated support to the facility

20 | operati ons management process.

21 6. Provide autonmated admi nistrative support to

22 | increase efficiency, provide the capability of tracking

23 | expenditures of funds by the departnent or contracted service
24 | providers that are eligible for federal reinbursenent, and

25 | reduce forns and paperworKk.

26 7. Facilitate connectivity, access, and utilization of
27 | informati on anong various state agencies, and other state,

28 | federal, local, and private agencies, organi zations, and

29 | institutions.

30

31
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8. Provide electronic public access to juvenile
justice information, which is not otherwi se made confidenti al
by | aw or exenpt fromthe provisions of s. 119.07(1).

9. Provide a systemfor the training of information
system users and user groups.

Revi ser's note.--Anended to conformto the
transfer of s. 39.003 to s. 985.401 by s. 61
ch. 97-238, Laws of Flori da.

Section 3. Paragraph (c) of subsection (2) of section
26.012, Florida Statutes, is anmended to read:

26.012 Jurisdiction of circuit court.--

(2) They shall have exclusive original jurisdiction

(c) In all cases in equity including all cases
relating to juveniles except traffic offenses as provided in
chapters 39—and 316 and 985;

Revi ser's note.--Anended to conformto the
| egislative directive in s. 122, ch. 97-238,
Laws of Fl ori da.

Section 4. Section 27.02, Florida Statutes, is anended
to read:

27.02 Duties before court.--The state attorney shal
appear in the circuit and county courts within his or her
judicial circuit and prosecute or defend on behalf of the
state all suits, applications, or nmotions, civil or crimnal
in which the state is a party, except as provided in chapters

6
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39, 984, and 985 ehapter—39. The intake procedures of
chapters 39, 984, and 985 ehapter—39 shall apply as provided
t her ei n.

Revi ser's note.--Anended to conformto the
| egislative directive in s. 122, ch. 97-238,
Laws of Fl ori da.

Section 5. Subsection (3) of section 27.151, Florida
Statutes, is anended to read:

27.151 Confidentiality of specified executive orders;
criteria.--

(3) To naintain the confidentiality of the executive
order, the state attorney, upon entering the circuit of
assi gnnment, shall imediately have the executive order sealed
by the court prior to filing it with the clerk of the circuit
court. The Governor nay nake public any executive order issued
pursuant to s. 27.14 or s. 27.15 by a subsequent executive
order, and at the expiration of a confidential executive order
or any extensions thereof, the executive order and al
associ ated orders and reports shall be open to the public
pursuant to chapter 119 unless the infornmation contained in
t he executive order is confidential pursuant to the provisions
of chapter 39, chapter 415, chapter 984, or chapter 985 o+

chapter—415.

Revi ser's note.--Anended to conformto the
| egislative directive in s. 122, ch. 97-238,
Laws of Fl ori da.

7
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1 Section 6. Paragraph (d) of subsection (2) of section
2| 27.52, Florida Statutes, is anended to read:

3 27.52 Determnation of indigency.--

4 (2)

5 (d) A nonindigent parent or |egal guardian of an

6 | accused minor or an accused adult tax-dependent person shal

7 | furnish the mnor or dependent person with the necessary | ega
8 | services and costs incident to a delinquency proceeding or

9 | upon transfer of such person for crimninal prosecution as an
10 | adult pursuant to chapter 985 s—39-652, a crimna

11 | prosecution, in which the person has a right to | egal counse
12 | under the Constitution of the United States or the

13| Constitution of the State of Florida. The failure of a parent
14 | or legal guardian to furnish |egal services and costs under

15| this section does not bar the appointnent of |egal counse

16 | pursuant to s. 27.53. Wen the public defender, a special

17 | assi stant public defender appointed pursuant to s. 27.53(2),
18 | or appointed private | egal counsel is appointed to represent
19 | an accused minor or an accused adult tax-dependent person in
20| any proceeding in circuit court or in a crinnal proceeding in
21| any other court, the parents or the |l egal guardian shall be
22 | liable for the fees and costs of such representation even if
23| the person is a nmnor being tried as an adult. Liability for
24 | the costs of such representation nmay be inposed in the form of
25| a lien against the property of the nonindigent parents or

26 | | egal guardi an of the accused m nor or accused adult

27 | tax-dependent person, which lien is enforceable as provided in
28 | s. 27.561 or s. 938.29. The court shall determ ne the anount
29 | of the obligation; and, in determ ning the anount of the

30| obligation, the court shall follow the procedure outlined by
31| this section.
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Revi ser's note.--Anended to conformto the
| egislative directive in s. 122, ch. 97-238,
Laws of Fl ori da.

Section 7. Subsection (37) of section 39.01, Florida
Statutes, is anended to read:

39.01 Definitions.--Wen used in this chapter

(37) "Parent" neans a wonan who gives birth to a child
and a man whose consent to the adoption of the child would be
required under s. 63.062(1)(b). If a child has been legally
adopted, the term"parent" neans the adoptive nother or father
of the child. The term does not include an individual whose
parental relationship to the child has been legally
ternm nated, or an alleged or prospective parent, unless the
parental status falls within the terns of either s. 39.4051(1)

394054 7yor s. 63.062(1)(b).

Revi ser's note.--Anended to conformto the
reference to parental status in s. 39.4051(1);
s. 39.4051(7) relates to rel ease of

i nformation.

Section 8. Subsection (2) of section 39.40, Florida
Statutes, is anended to read:

39.40 Procedures and jurisdiction.--

(2) The circuit court shall have exclusive origina
jurisdiction of all proceedings under this part and parts ||
and;| Vi—¥—and—W of this chapter, of a child voluntarily
placed with a |icensed child-caring agency, a |licensed

9
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1| child-placing agency, or the departnent. Jurisdiction attaches
2| when the initial shelter petition, dependency petition, or

3| termnation petitionis filed or when a child is taken into

4| the custody of the departnent. The circuit court nmay assune

5] jurisdiction over any such proceedi ng regardl ess of whether

6| the child was in the physical custody of both parents, was in
7| the sole legal or physical custody of only one parent or of

8 | sone ot her person, or was in the physical or |egal custody of
9 | no person when the event or condition occurred that brought

10| the child to the attention of the court. Wen the jurisdiction
11| of any child who has been found to be dependent is obtained,
12 | the court shall retain jurisdiction, unless relinquished by

13 ] its order, until the child reaches 18 years of age.

14

15 Revi ser's note.--Anmended to conformto the

16 redesi gnation of parts IIll, V, and VI of

17 chapter 39 as parts IIl, IIl, and 1V,

18 respectively, necessitated by the repeal and

19 transfer of the provisions of former parts |

20 and 1V by ch. 97-238, Laws of Florida.

21

22

23 Section 9. Subsection (1) of section 39.403, Florida
24 | Statutes, is anended to read:

25 39.403 Protective investigation.--

26 (1) Protective investigation shall be perforned by the
27 | departnment. A report or conplaint alleging that a child is

28 | dependent as a result of child abuse or neglect as defined in
29| s. 415.503 shall be nmade to the central abuse hotline regrstry
30 | angd—t+racking—system Conplaints alleging that a child is

31 | dependent on any basis other than as a result of child abuse

10
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1| or neglect as defined in s. 415.503 shall be nade to the |oca
2| children, youth, and fanilies office of the departnent

3| operating in the county in which the child is found or in

4 | which the case arose. Any person or agency havi ng know edge
5] of the facts may nake a report or conplaint. The conpl ai nant
6 | shall furnish the protective investigation office or the

7 | appropriate service unit of the | ocal children, youth, and

8| famlies office of the departnent, whichever is appropriate,
9| facts sufficient to establish the jurisdiction of the court
10| and to support a finding by the court that the child is

11 | dependent.

12

13 Revi ser's note.--Anended to conformto s. 43

14 ch. 95-228, Laws of Florida, which redesignated

15 the "central abuse registry and tracking

16 systenl as the "central abuse hotline" in s.

17 415. 503.

18

19

20 Section 10. Paragraph (a) of subsection (1) of section
21| 39.408, Florida Statutes, is anended to read:

22 39.408 Hearings for dependency cases. --

23 (1) ARRAI GNMVENT HEARI NG. - -

24 (a) When a child has been detained by order of the

25| court, an arraignnment hearing nust be held, within 14 days

26 | fromthe date the child is taken into custody, for the parent,
27 | guardi an, or custodian to admt, deny, or consent to findings
28 | of dependency alleged in the petition. If the parent,

29 | guardi an, or custodian adnmits or consents to the findings in
30| the petition, the court shall proceed as set forth in the

31| Florida Rules of Juvenile Procedure. However, if the parent,

11
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1| guardian, or custodian denies any of the allegations of the

2| petition, the court shall hold an adjudicatory hearing within
3|7 days fromthe date of the arrai gnnment hearing unless a

4 | continuance is granted pursuant to s. 39.402(10)39462(11).

5

6 Revi ser's note.--Anmended to conformto the

7 redesi gnation of s. 39.402(11) as s. 39.402(10)

8 by s. 7, ch. 95-228, Laws of Florida.

9

10

11 Section 11. Paragraph (a) of subsection (2) and

12 | subsection (8) of section 39.41, Florida Statutes, are anended
13| to read:

14 39.41 Powers of disposition.--

15 (2)(a) Wen any child is adjudicated by a court to be
16 | dependent, the court having jurisdiction of the child has the
17 | power, by order, to:

18 1. Require the parent, guardian, or custodian, and the
19 | child when appropriate to participate in treatnent and

20 | services identified as necessary.

21 2. Require the parent, guardian, or custodian, and the
22 | child when appropriate to participate in nediation if the

23 | parent, guardi an, or custodian refused to participate in

24 | nedi ation under s. 39.4033.

25 3. Place the child under the protective supervision of
26 | an authorized agent of the departnent, either in the child's
27 | own hone or, the prospective custodian being willing, in the
28 | honme of a relative of the child or of an adult nonrelative

29 | approved by the court, or in sone other suitable place under
30 | such reasonable conditions as the court may direct. Wenever
31| the child is placed under protective supervision pursuant to

12
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this section, the departnent shall prepare a case plan and
shall file it with the court. Protective supervision continues
until the court terminates it or until the child reaches the
age of 18, whichever date is first. Protective supervision
may be terninated by the court whenever the court determnes
that the child's placenent, whether with a parent, another
relative, or a nonrelative, is stable and that protective
supervision is no | onger needed. The ternination of
supervision may be with or without retaining jurisdiction, at
the court's discretion, and shall in either case be consi dered
a pernmanency option for the child. The order terninating
supervi sion by the Departnent of Children and Fanmily Services
shall set forth the powers of the custodian of the child and
shal |l include the powers ordinarily granted to a guardi an of

t he person of a minor unless otherw se specifi ed.

4. Place the child in the tenporary | egal custody of
an adult relative or an adult nonrel ative approved by the
court who is willing to care for the child.

5.a. Wen the parents have failed to conply with a
case plan and the court deternmines at a judicial review
hearing held pursuant to s. 39.453, or at a hearing held
pursuant to subparagraph(2)(a)9. tb{a)y#of this section
that neither reunification, termnation of parental rights,
nor adoption is in the best interest of the child, the court
may place the child in the long-term custody of an adult
relative or adult nonrelative approved by the court willing to
care for the child, if the following conditions are net:

(1) A case plan describing the responsibilities of the
relative or nonrelative, the departnent, and any ot her party
nust have been subnitted to the court.

13
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(I'l1) The case plan for the child does not include
reunification with the parents or adoption by the relative.

(I11) The child and the relative or nonrelative
custodi an are determ ned not to need protective supervision or
preventive services to ensure the stability of the long-term
custodial relationship, or the departnent assures the court
that protective supervision or preventive services will be
provided in order to ensure the stability of the long-term
custodi al relationship.

(1'V) Each party to the proceedi ng agrees that a
| ong-term custodial relationship does not preclude the
possibility of the child returning to the custody of the
parent at a | ater date.

(V) The court has considered the reasonabl e preference
of the child if the court has found the child to be of
sufficient intelligence, understandi ng, and experience to
express a preference.

b. The court shall retain jurisdiction over the case,
and the child shall remain in the long-term custody of the
relative or nonrelative approved by the court until the order
creating the long-termcustodial relationship is nodified by
the court. The court may relieve the departnent of the
responsibility for supervising the placenent of the child
whenever the court deternmines that the placenent is stable and
that such supervision is no | onger needed. Notwi thstanding
the retention of jurisdiction, the placenent shall be
consi dered a pernanency option for the child when the court
relieves the departnment of the responsibility for supervising
the placenent. The order termnating supervision by the
Departnent of Children and Fam |y Services shall set forth the
powers of the custodian of the child and shall include the

14
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1| powers ordinarily granted to a guardi an of the person of a

2| mnor unless otherw se specified. The court may nodify the

3| order term nating supervision of the long-termrelative or

4| nonrelative placenent if it finds that a party to the

5| proceedi ng has shown a material change in circunstances which
6 | causes the long-termrelative or nonrelative placenent to be
7| no longer in the best interest of the child.

8 6.a. Approve placenent of the child in long-term

9| foster care, when the followi ng conditions are net:

10 (1) The foster child is 16 years of age or ol der

11 ) unless the court determnes that the history or condition of a
12 | younger child nmakes long-termfoster care the nost appropriate
13 | pl acenent.

14 (I'l1) The child denpnstrates no desire to be placed in
15| an i ndependent |iving arrangenent pursuant to this subsection
16 (I'1'1) The departnent's social services study pursuant
17 1 to s. 39.453(6)(a) recommends |long-termfoster care.

18 b. Long-termfoster care under the above conditions
19 | shall not be considered a pernanency option

20 c. The court may approve placenent of the child in

21| long-termfoster care, as a pernanency option, when all of the
22| following conditions are net:

23 (1) The child is 14 years of age or ol der

24 (I'1) The childis living in a licensed hone and the
25| foster parents desire to provide care for the child on a

26 | permanent basis and the foster parents and the child do not
27 | desire adoption

28 (I'11) The foster famly has nade a commtnent to

29 | provide for the child until he or she reaches the age of

30| mpjority and to prepare the child for adul thood and

31 | i ndependence, and

15
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(I'V) The child has remained in the hone for a
conti nuous period of no | ess than 12 nont hs.

(V) The foster parents and the child view one anot her
as famly and consider living together as the best place for
the child to be on a permanent basis.

(VI) The departnent's social services study recomends
such placenent and finds the child' s well-being has been
promoted through living with the foster parents.

d. Notwithstanding the retention of jurisdiction and
supervi sion by the departnent, long-termfoster care
pl acenments nmade pursuant to sub-subparagraph (2)(a)6.c. of
this section shall be considered a pernanency option for the
child. For purposes of this subsection, supervision by the
departnment shall be defined as a mni mum of sem annual visits.
The order placing the child in long-termfoster care as a
per manency option shall set forth the powers of the custodian
of the child and shall include the powers ordinarily granted
to a guardian of the person of a minor unless otherw se
specified. The court nmay nodify the permanency option of
long-termfoster care if it finds that a party to the
proceedi ng has shown a material change in circunstances which
causes the placenent to be no longer in the best interests of
t he chil d.

7. Commit the child to a licensed child-caring agency
willing to receive the child. Continued conmitnent to the
licensed child-caring agency, as well as all other proceedings
under this section pertaining to the child, are al so governed
by part Il ¥ of this chapter

8. Commit the child to the tenporary |egal custody of
the departnent. Such commtment invests in the departnent al
rights and responsibilities of a | egal custodian. The

16
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departnent shall not return any child to the physical care and
custody of the person fromwhomthe child was renoved, except
for short visitation periods, wthout the approval of the
court. The term of such commitnent continues until term nated
by the court or until the child reaches the age of 18. After
the child is comritted to the tenporary custody of the
departnent, all further proceedi ngs under this section are

al so governed by part [II ¥ of this chapter.

9.a. Change the tenporary |egal custody or the
conditions of protective supervision at a postdisposition
hearing subsequent to the initial detention hearing, wthout
t he necessity of another adjudicatory hearing. A child who has
been placed in the child's own hone under the protective
supervi sion of an authorized agent of the departnent, in the
hone of a relative, in the hone of a nonrelative, or in sone
ot her place nmay be brought before the court by the agent of
t he departnment who is supervising the placenent or by any
other interested person, upon the filing of a petition
alleging a need for a change in the conditions of protective
supervi sion or the placenent. |f the parents or other
custodi ans deny the need for a change, the court shall hear
all parties in person or by counsel, or both. Upon the
admi ssion of a need for a change or after such hearing, the
court shall enter an order changing the placenent, nodifying
the conditions of protective supervision, or continuing the
condi tions of protective supervision as ordered.

b. In cases where the issue before the court is
whether a child should be reunited with a parent, the court
shal | determ ne whether the parent has substantially conplied
with the terns of the case plan to the extent that the
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wel | -being and safety of the child is not endangered by the
return of the child to the hone.

10. Approve placenent of the child in an i ndependent
living arrangenent for any foster child 16 years of age or
older, if it can be clearly established that this type of
alternate care arrangenent is the nost appropriate plan and
that the safety and welfare of the child will not be
j eopardi zed by such an arrangenent. Wiile in independent
living situations, children whose | egal custody has been
awarded to the departnent or a licensed child-caring or
chi |l d- pl aci ng agency, or who have been voluntarily placed with
such an agency by a parent, guardian, relative, or adult
nonrel ati ve approved by the court, continue to be subject to
the court review provisions of s. 39.453.

(8 Wth respect to a child who is the subject in
proceedi ngs under part III ¥ of this chapter, the court shal
return the child to the custody of the natural parents upon
expiration of the case plan or sooner if the parents have
substantially conplied with the case plan

Revi ser's note. --Subparagraph (2)(a)5. is
anended to conformto the redesignation of
subparagraph (1)(a)7. as subparagraph (2)(a)?9.
by s. 13, ch. 94-164, Laws of Florida.

Subpar agraphs (2)(a)7. and (2)(a)8. and
subsection (8) are anended to conformto the
redesi gnation of part V of chapter 39 as part
Il necessitated by the repeal and transfer of
the provisions of forner parts |l and IV by ch
97-238, Laws of Florida.

18
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Section 12. Paragraph (b) of subsection (4) of section
39.452, Florida Statutes, is anended to read:

39.452 Case planni ng when parents do not participate
and the child is in foster care.--

(4)

(b) Before the filing of the plan, the departnent
shal | advi se each parent, both orally and in witing, that the
failure of the parents to substantially conply with a plan
which has reunification as its primary goal nmay result in the
term nation of parental rights, but only after notice and
hearing as provided in part IV ™. If, after the plan has been
submitted to the court, an absent parent is |located, the
departnent shall advise the parent, both orally and in
witing, that the failure of the parents to substantially
conply with a plan which has reunification as its goal may
result in ternmination of parental rights, but only after
notice and hearing as provided in part 1V . Proof of witten
notification nmust be filed with the court.

Revi ser's note.--Anmended to conformto the
redesi gnation of part VI of chapter 39 as part
IV necessitated by the repeal and transfer of
the provisions of forner parts |l and IV by ch
97-238, Laws of Florida.

Section 13. Subsection (2) of section 39.454, Florida
Statutes, is anended to read:

39.454 Initiation of termination of parental rights
pr oceedi ngs. - -

19
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(2) If, at the tinme of the 18-nonth judicial review
hearing, a child is not returned to the physical custody of
the natural parents, the social service agency shall initiate
term nation of parental rights proceedings under part |V W of
this chapter within 30 days. Only if the court finds that the
situation of the child is so extraordinary and that the best
interests of the child will be net by such action at the tine
of the judicial review may the case plan be extended. If the
court decides to extend the plan, the court shall enter
detailed findings justifying the decision to extend, as well
as the length of the extension. Failure to initiate
ternmnation of parental rights proceedings at the tinme of the
18-month judicial review or within 30 days after such review
does not prohibit initiating term nation of parental rights
proceedi ngs at any other tine.

Revi ser's note.--Anmended to conformto the
redesi gnation of part VI of chapter 39 as part
IV necessitated by the repeal and transfer of
the provisions of forner parts Il and IV by ch
97-238, Laws of Florida.

Section 14. Subsection (13) of section 49.011, Florida
Statutes, is anended to read:

49. 011 Service of process by publication; cases in
whi ch al |l owed. --Service of process by publication nay be nade
in any court on any person nentioned in s. 49.021 in any
action or proceedi ng:

(13) For termination of parental rights pursuant to
part 1V ¥ of chapter 39.

20
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Revi ser's note.--Anended to conformto the
redesi gnation of forner part VI of chapter 39
necessitated by the repeal or transfer of the
provisions of former parts Il and IV by ch
97-238, Laws of Florida.

Section 15. Subsection (7) of section 95.11, Florida
Statutes, is anended to read:

95.11 Limtations other than for the recovery of rea
property.--Actions other than for recovery of real property
shall be comrenced as foll ows:

(7) FOR I NTENTI ONAL TORTS BASED ON ABUSE. - - An action
founded on al |l eged abuse, as defined in s. 39.01, ef s.
415.102, or s. 984.03,0r incest, as defined in s. 826.04, may
be comenced at any tine within 7 years after the age of

majority, or within 4 years after the injured person | eaves

t he dependency of the abuser, or within 4 years fromthe tine
of discovery by the injured party of both the injury and the
causal relationship between the injury and the abuse,

whi chever occurs | ater

Revi ser's note.--Anended to conformto the

| egislative directive in s. 122, ch. 97-238,
Laws of Florida.

Section 16. Subsection (28) of section 228.041,
Fl orida Statutes, is anended to read:
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1 228.041 Definitions.--Specific definitions shall be as
2| foll ows, and wherever such defined words or terns are used in
3| the Florida School Code, they shall be used as foll ows:

4 (28) HABI TUAL TRUANT. --A habitual truant is a student
5| who has 15 unexcused absences within 90 cal endar days with or
6 | without the knowl edge or consent of the student's parent or

7| legal guardian, is subject to conpul sory school attendance

8 | under s. 232.01, and is not exenpt under s. 232.06 or s.

9] 232.09, or by neeting the criteria for any other exenption
10 | specified by law or rules of the State Board of Education

11| Such a student nust have been the subject of the activities
12 | specified in ss. 232.17 and 232.19, without resultant

13 | successful renediation of the truancy probl em before being
14 | dealt with as a child in need of services according to the
15| provisions of chapter 984 39.

16

17 Revi ser's note.--Anended to conformto the

18 transfer of provisions of former part |V of

19 chapter 39, relating to children in need of

20 services, to chapter 984 by ch. 97-238, Laws of

21 Fl ori da

22

23

24 Section 17. Paragraphs (c) and (d) of subsection (3)
25| of section 230.2316, Florida Statutes, are anended to read:
26 230. 2316 Dropout prevention.--

27 (3) STUDENT ELI G BILITY AND PROGRAM CRI TERI A. - -

28 (c) A student shall be identified as being a potenti al
29 | dropout based upon one of the following criteria:

30 1. The student has shown a | ack of notivation in

31 | school through grades which are not comensurate with
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1| docunented ability levels or high absenteei smor habitua

2| truancy as defined in s. 228.041(28).

3 2. The student has not been successful in school as

4 | determned by retentions, failing grades, or |ow achi evenent
5| test scores and has needs and interests that cannot be net

6 | through traditional prograns.

7 3. The student has been identified as a potenti al

8 | school dropout by student services personnel using district

9| criteria. District criteria that are used as a basis for

10 | student referral to an educational alternatives program shal
11| identify specific student performance indicators that the

12 | educational alternative program seeks to address.

13 4. The student has docunented drug-rel ated or

14 | al cohol -rel ated problens, or has i mMmediate fam |y nenbers with
15 | docunented drug-rel ated or al cohol -rel ated probl ens that

16 | adversely affect the student's performance in school

17 5. The student has a history of disruptive behavior in
18 | school or has committed an offense that warrants out-of-schoo
19 | suspensi on or expul sion fromschool according to the district
20 | code of student conduct. For the purposes of this program
21| "disruptive behavior" is behavior that:
22 a. Interferes with the student's own |earning or the
23 | educational process of others and requires attention and
24 | assi stance beyond that which the traditional program can
25| provide or results in frequent conflicts of a disruptive
26 | nature while the student is under the jurisdiction of the
27 | school either in or out of the classroont or
28 b. Severely threatens the general welfare of students
29 | or others with whomthe student cones into contact.
30 6. The student is assigned to a program provided
31| pursuant to chapter 39, chapter 984, or chapter 985 which is

23
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

Florida Senate - 1998 SB 1302
RB98- 2

sponsored by a state-based or community-based agency or is
operated or contracted for by the Departnment of Children and
Fam |y Services or the Departnent of Juvenile Justice.

(d)1. "Second chance school s" neans school district
prograns provi ded through cooperative agreenents between the
Departnent of Juvenile Justice, private providers, state or
| ocal | aw enforcenent agencies, or other state agencies for
students who have been disruptive or violent or who have
commtted serious offenses. As partnership prograns, second
chance schools are eligible for waivers by the Conmi ssioner of
Education from chapters 230-235 and 239 and State Board of
Education rules that prevent the provision of appropriate
educational services to violent, severely disruptive, or
del i nquent students in small nontraditional settings or in
court-adjudi cated settings.

2. A student enrolled in a sixth, seventh, eighth,
ninth, or tenth grade class may be assigned to a second chance
school if the student neets the following criteria:

a. The student is a habitual truant as defined in s.
228.041(28).

b. The student's excessive absences have detrinentally
affected the student's academ c progress and the student may
have uni que needs that a traditional school setting nmay not
neet .

c. The student's high incidences of truancy have been
directly linked to a lack of notivation

d. The student has been identified as at risk of
dr oppi ng out of school

3. A student who is habitually truant nay be assigned
to a second chance school only if the case staffing comrttee,
establ i shed pursuant to s. 984.12 39426, deternines that such

24
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pl acement could be beneficial to the student and the criteria
i ncluded in subparagraph 2. are net.

4. A student nmmy be assigned to a second chance schoo
if the school district in which the student resides has a
second chance school and if the student neets one of the
following criteria:

a. The student habitually exhibits disruptive behavi or
in violation of the code of student conduct adopted by the
school board.

b. The student interferes with the student's own
| earning or the educational process of others and requires
attention and assi stance beyond that which the traditiona
program can provide, or, while the student is under the
jurisdiction of the school either in or out of the classroom
frequent conflicts of a disruptive nature occur

c. The student has committed a serious of fense which
warrants suspensi on or expul sion from school according to the
di strict code of student conduct. For the purposes of this
program "serious offense" is behavior which

(1) Threatens the general welfare of students or
others with whomthe student cones i nto contact;

(1) Includes violence;

(1'11) Includes possession of weapons or drugs; or

(I'V) Is harassnent or verbal abuse of school personne
or other students.

5. Prior to assignnment of students to second chance
school s, school boards are encouraged to use alternative
prograns, such as in-school suspension, which provide
instruction and counseling | eading to i nproved student
behavi or, a reduction in the incidence of truancy, and the
devel opnent of nore effective interpersonal skills.

25
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6. Students assigned to second chance schools nust be
eval uated by the school's local child study team before
pl acement in a second chance school. The study team shal
ensure that students are not eligible for placenent in a
program for enotionally disturbed children

7. Students who exhibit academ c and social progress
and who wish to return to a traditional school shall be
eval uated by school district personnel prior to reentering a
traditional school

8. Second chance schools shall be funded at the
dropout prevention program wei ght pursuant to s. 236.081 and
may receive school safety funds or other funds as appropriate.

Revi ser's note.--Paragraph (3)(c) is anmended to
conformto the legislative directive in s. 122,
ch. 97-238, Laws of Florida. Paragraph (3)(d)
is amended to conformto the transfer of s.
39.426 to s. 984.12 by s. 98, ch. 97-238.

Section 18. Subsections (1) and (15) of section
230. 23161, Florida Statutes, are anended to read:

230. 23161 Educational services in Departnent of
Juvenil e Justice progranmns. --

(1) Students participating in a detention, conmtnent,
or rehabilitation program pursuant to chapter 985 39 which is
sponsored by a comunity-based agency or is operated or
contracted for by the Departnent of Juvenile Justice shal
receive educational programs according to rules of the State
Board of Education. These students shall be eligible for
services afforded to students enrolled in prograns pursuant to

26

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 SB 1302
RB98- 2

1| s. 230.2316 and all corresponding State Board of Education

2| rules.

3 (15) Departnent of Juvenile Justice detention and

4 | conmitnent prograns may be designated as second chance school s
5] pursuant to s. 230.2316(3)(d). Admi ssion to such prograns

6 | shall be governed by chapter 985 part—tHH—ef—chapter—39.

7

8 Revi ser's note.--Anmended to conformto the

9 | egislative directive in s. 122, ch. 97-238,

10 Laws of Florida.

11

12

13 Section 19. Subsection (1) of section 230.335, Florida
14 | Statutes, is anended to read:

15 230.335 Notification of superintendent of certain

16 | charges agai nst or convictions of students or enployees. --

17 (1) (a) Notwi thstanding the provisions of s. 985.04(4)
18 | 39-045(8)or any other provision of lawto the contrary, a | aw
19 | enforcenent agency shall, within 48 hours, notify the

20 | appropriate superintendent of schools of the nane and address
21| of any enpl oyee of the school district who is charged with a
22| felony or with a m sdeneanor involving the abuse of a ninor
23| child or the sale or possession of a controlled substance. The
24 | notification shall include the specific charge for which the
25 | enpl oyee of the school district was arrested. Such

26 | notification shall include other education providers such as
27 | the Florida School for the Deaf and the Blind, university

28 | devel opnental research schools, and private el enentary and

29 | secondary school s.

30 (b) Notwithstandi ng the provisions of s. 985.04(4)

31 | 39-645(8)or any other provision of lawto the contrary, the
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1| court shall, within 48 hours of the finding, notify the

2 | appropriate superintendent of schools of the nane and address
3| of any student found to have commtted a delinquent act, or

4 | who has had adj udi cati on of a delinquent act withheld which
5]if commtted by an adult, would be a felony, or the nane and
6 | address of any student found guilty of a felony. Notification
7 | shall include the specific delinquent act found to have been
8| commtted or for which adjudication was withheld, or the

9| specific felony for which the student was found guilty.

10

11 Revi ser's note.--Anended to conformto the

12 transfer of s. 39.045(8) to s. 985.04(4) by s.

13 4. ch. 97-238, Laws of Florida.

14

15

16 Section 20. Subsection (2) of section 232.17, Florida
17 | Statutes, is anended to read:

18 232.17 Enforcenment of school attendance.--Pursuant to
19 | procedures established by the district school board, a

20 | desi gnated school representative nust conplete activities

21 | designed to determine the cause and attenpt the renedi ati on of
22 | truant behavior, as provided in this section.

23 (2) G VE WRITTEN NOTI CE. --Under the direction of the
24 | superintendent, a designated school representative shall give
25| witten notice, in person or by return-receipt mail, to the
26 | parent, guardi an, or other person having control when no valid
27 | reason is found for a child's nonenrollment in school or when
28 | the child has a mininmumof 3 but fewer than 6 unexcused

29 | absences within 90 cal endar days, requiring enroll nent or

30| attendance within 3 days after the date of notice. If the

31| notice and requirenent are ignored, the designated schoo

28
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1| representative shall report the case to the superintendent,

2| and may refer the case to the case staffing conmittee,

3 | established pursuant to s. 984.12 39426, if the conditions of
4] s. 232.19(3) have been net. The superintendent nmay take such
5| steps as are necessary to bring crimnal prosecution against
6 | the parent, guardian, or other person having control

7

8 Revi ser's note.--Anended to conformto the

9 transfer of s. 39.426 to s. 984.12 by s. 98,

10 ch. 97-238, Laws of Flori da.

11

12

13 Section 21. Subsection (3) of section 232.19, Florida
14 | Statutes, is anended to read:

15 232.19 Court procedure and penalties.--The court

16 | procedure and penalties for the enforcenent of the provisions
17 | of this chapter, relating to conpul sory school attendance

18 | shall be as foll ows:

19 (3) HABI TUAL TRUANCY CASES. --1n accordance with

20 | procedures established by the district school board, the

21 | desi gnated school representative shall refer a student who is
22 | habitually truant and the student's famly to the

23 | children-in-need-of-services and fanilies-in-need-of-services
24 | provider or the case staffing comrttee, established pursuant
25| to s. 984.12 39426, as deternined by the cooperative

26 | agreenent required in this section. The case staffing

27 | coommittee nmay request the Departnent of Juvenile Justice or
28 | its designee to file a child-in-need-of-services petition

29 | based upon the report and efforts of the school district or
30 | other community agency or may seek to resolve the truant

31 | behavi or through the school or community-based organi zati ons

29
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or agencies. Prior to and subsequent to the filing of a

chil d-i n-need-of -services petition due to habitual truancy,

t he appropriate governnental agencies nust all ow a reasonabl e
time to conplete actions required by this subsection to renedy
the conditions |leading to the truant behavior. The foll ow ng
criteria nust be nmet and docunmented in witing prior to the
filing of a petition:

(a) The child nust have 15 unexcused absences within
90 cal endar days with or w thout the know edge or consent of
the child's parent or |egal guardian, nust be subject to
conmpul sory school attendance, and nust not be exenpt under s.
232.06, s. 232.09, or any other exenption specified by |aw or
the rules of the State Board of Education

(b) In addition to the actions described in s. 232.17,
the school adm nistration nust have conpl eted the foll ow ng
activities to determne the cause, and to attenpt the
renedi ation, of the child' s truant behavi or

1. After a mininumof 3 and prior to 6 unexcused
absences within 90 cal endar days, one or nore neetings must
have been held, either in person or by phone, between a
desi gnat ed school representative, the child' s parent or
guardi an, and the child, if necessary, to report and to
attenpt to solve the truancy problem However, if the
desi gnat ed school representative has docunented the refusal of
the parent or guardian to participate in the neetings, this
requi rement has been net.

2. Educational counseling nust have been provided to
det erm ne whet her curricul um changes woul d hel p sol ve the
truancy problem and, if any changes were indicated, such
changes nust have been instituted but proved unsuccessful in
renedyi ng the truant behavior. Such curricul um changes may

30
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i nclude enrollnment of the child in a dropout prevention
programthat neets the specific educational and behaviora
needs of the child, including a second chance school, as
provided for in s. 230.2316, designed to resolve truant
behavi or .

3. Educational evaluation, which may incl ude
psychol ogi cal eval uati on, rmust have been provided to assist in
determining the specific condition, if any, that is
contributing to the child's nonattendance. The eval uation
nmust have been suppl enented by specific efforts by the schoo
to renedy any di agnosed condition

If a child who is subject to conpul sory school attendance is
responsive to the interventions described in this paragraph
and has conpl eted the necessary requirenents to pass the
current grade as indicated in the district pupil progression
pl an, the child shall be passed.

Revi ser's note.--Anended to conformto the
transfer of s. 39.426 to s. 984.12 by s. 98,
ch. 97-238, Laws of Flori da.

Section 22. Paragraph (c) of subsection (4) of section
239.117, Florida Statutes, as anended by section 1 of chapter
97-383, Laws of Florida, is anended to read:

239. 117 Postsecondary student fees.--

(4) The followi ng students are exenpt fromthe paynment
of registration, matriculation, and | aboratory fees:

(c) A student for whomthe state is paying a foster
care board paynent pursuant to s. 409.145(3) or pursuant to

31
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parts Il and |l H4+—and—¥ of chapter 39, for whomthe

per manency pl anni ng goal pursuant to part I[II ¥ of chapter 39
is long-termfoster care or independent living, or who is
adopted fromthe Departnent of Children and Family Services
after Decenber 31, 1997. Such exenption includes fees
associated with enrollnent in college-preparatory instruction
and conpl etion of the college-level comunication and
conputation skills testing program Such exenption shall be
avail able to any student adopted fromthe Departnent of
Children and Family Services after Decenber 31, 1997; however,
the exenption shall be valid for no nore than 4 years after

the date of graduation from hi gh school

Revi ser's note.--Anended to conformto the
redesi gnation of parts Ill and V of chapter 39
as parts Il and Ill necessitated by the repea
and transfer of the provisions of forner parts
Il and IV by ch. 97-238, Laws of Florida.

Section 23. Paragraph (a) of subsection (5) of section
240.235, Florida Statutes, is anended to read:

240. 235 Fees.--

(5)(a) Any student for whomthe state is paying a
foster care board paynent pursuant to s. 409.145(3) or parts
Il and Il H4+—ana—¥ of chapter 39, for whomthe pernmanency
pl anni ng goal pursuant to part |1l ¥ of chapter 39 is
|l ong-term foster care or independent living, or who is adopted
fromthe Departnent of Children and Fanmily Services after
Decenber 31, 1997, shall be exenpt fromthe paynment of al
undergraduate fees, including fees associated with enroll nment

32
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in college-preparatory instruction or conpletion of

col | ege-1 evel conmunication and conputation skills testing
prograns. Before a fee exenption can be given, the student
shal | have applied for and been denied financial aid, pursuant
to s. 240.404, which would have provided, at a nini num
payrment of all undergraduate fees. Such exenption shall be
avail able to any student adopted fromthe Departnent of
Children and Family Services after Decenber 31, 1997; however,
the exenption shall be valid for no nore than 4 years after
the date of graduation from hi gh school

Revi ser's note.--Anended to conformto the
redesi gnation of parts Ill and V of chapter 39
as parts Il and Il necessitated by the repea
and transfer of the provisions of forner parts
Il and IV by ch. 97-238, Laws of Florida.

Section 24. Paragraph (a) of subsection (2) of section
240. 35, Florida Statutes, as anended by section 3 of chapter
97-383, Laws of Florida, is anended to read:

240.35 Student fees.--Unless otherw se provided, the
provisions of this section apply only to fees charged for
college credit instruction |l eading to an associ ate degr ee,

i ncludi ng col |l ege-preparatory courses defined in s. 239.105.

(2)(a) Any student for whomthe state is paying a
foster care board paynent pursuant to s. 409.145(3) or parts
Il and Il H+—anad—¥ of chapter 39, for whomthe pernmanency
pl anni ng goal pursuant to part Il1l ¥ of chapter 39 is
|l ong-term foster care or independent living, or who is adopted
fromthe Departnent of Children and Fanmily Services after
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1| Decenber 31, 1997, shall be exenpt fromthe paynent of al

2 | undergraduate fees, including fees associated with enroll nent
3]in college-preparatory instruction or conpletion of the

4| coll ege-1evel communication and conputation skills testing

5| program Before a fee exenption can be given, the student

6 | shall have applied for and been denied financial aid, pursuant
7| to s. 240.404, which would have provided, at a m ni num

8 | paynent of all student fees. Such exenption shall be avail able
9| to any student adopted fromthe Departnent of Children and

10| Fanily Services after Decenber 31, 1997; however, the

11 | exenption shall be valid for no nore than 4 years after the
12 | date of graduation from high school

13

14 Revi ser's note.--Anmended to conformto the

15 redesi gnation of parts Ill and V of chapter 39

16 as parts Il and Il necessitated by the repea

17 and transfer of the provisions of forner parts

18 Il and IV by ch. 97-238, Laws of Florida

19
20
21 Section 25. Subsection (17) of section 253.025,
22| Florida Statutes, is anended to read:
23 253.025 Acquisition of state |ands for purposes other
24 | than preservation, conservation, and recreation.--
25 (17) Pursuant to s. 985.41 39-6%4, the Departnent of
26 | Juvenile Justice is responsible for obtaining appraisals and
27 | entering into option agreenents and agreenents for the
28 | purchase of state juvenile justice facility sites. An option
29 | agreenent or agreenent for purchase is not binding upon the
30| state until it is approved by the Board of Trustees of the
31| Internal |nprovenent Trust Fund. The provisions of paragraphs
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(6)(b), (c), and (d) and (7)(b), (c), and (d) apply to al
apprai sals, offers, and counteroffers of the Departnent of
Juvenile Justice for state juvenile justice facility sites.

Revi ser's note.--Anended to conformto the
transfer of s. 39.074 to s. 985.41 by s. 70,
ch. 97-238, Laws of Flori da.

Section 26. Subsection (65) of section 316.003,
Fl orida Statutes, is anended to read:

316.003 Definitions.--The followi ng words and phrases,
when used in this chapter, shall have the neanings
respectively ascribed to themin this section, except where
t he context otherw se requires:

(65) CHILD.--Achild as defined ins. 39.01, s.
984.03, or s. 985.03.

Revi ser's note.--Anended to conformto the
| egislative directive in s. 122, ch. 97-238,
Laws of Fl ori da.

Section 27. Subsection (3) and paragraph (a) of
subsection (4) of section 316.635, Florida Statutes, are
amended to read:

316.635 Courts having jurisdiction over traffic
vi ol ations; powers relating to custody and detention of
nm nors. - -

(3) If anmnor is taken into custody for a crimna
traffic offense or a violation of chapter 322 and the m nor
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does not demand to be taken before a magistrate, the arresting
of ficer or booking officer shall immediately notify, or cause
to be notified, the mnor's parents, guardi an, or responsible
adult relative of the action taken. After naking every
reasonabl e effort to give notice, the arresting officer or
booki ng of ficer nmay:

(a) |Issue a notice to appear pursuant to chapter 901
and release the ninor to a parent, guardi an, responsible adult
relative, or other responsible adult;

(b) Issue a notice to appear pursuant to chapter 901
and rel ease the nminor pursuant to s. 903. 06;

(c) Issue a notice to appear pursuant to chapter 901
and deliver the mnor to an appropriate substance abuse
treatnent or rehabilitation facility or refer the mnor to an
appropriate nedical facility as provided in s. 901.29. |If the
m nor cannot be delivered to an appropriate substance abuse
treatnent or rehabilitation facility or nedical facility, the
arresting officer may deliver the mnor to an appropriate
i ntake office of the Departnent of Juvenile Justice Heatth—and
RehabiH-tative—Serviees, which shall take custody of the ninor
and nmake any appropriate referrals; or

(d) If the violation constitutes a felony and the
m nor cannot be rel eased pursuant to s. 903.03, transport and
deliver the mnor to an appropriate Departnment of Juvenile
Just i ce Heatth—and—RehabiH-tati-ve—Serviees i ntake office. Upon
delivery of the nminor to the intake office, the departnent
shal | assunme custody and proceed pursuant to chapter 984 or
chapter 985 39.

If action is not taken pursuant to paragraphs (a)-(d), the
m nor shall be delivered to the Departnent of Juvenile Justice
36
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Heatth—and—Rehabittative—Services, and the departnent shal
nmake every reasonable effort to contact the parents, guardian
or responsible adult relative to take custody of the minor. If
there is no parent, guardian, or responsible adult relative
avail abl e, the departnent nmay retain custody of the minor for
up to 24 hours.

(4) A mnor who willfully fails to appear before any
court or judicial officer as required by witten notice to
appear is guilty of contenpt of court. Upon a finding by a
court, after notice and a hearing, that a mnor is in contenpt
of court for willful failure to appear pursuant to a valid
notice to appear, the court may:

(a) For a first offense, order the minor to serve up
to 5 days in a staff-secure shelter as defined in chapter 984
or chapter 985 39 or, if space in a staff-secure shelter is

unavai l able, in a secure juvenile detention center

Revi ser's note.--Anended to conformto s. 1,
ch. 94-209, Laws of Florida, which created the
Departnent of Juvenile Justice, and to conform
to the legislative directive in s. 122, ch
97-238, Laws of Florida.

Section 28. Paragraph (a) of subsection (2) of section
318.143, Florida Statutes, is anended to read:

318. 143 Sanctions for infractions by mnors. --

(2) Failure to conply with one or nore of the
sanctions inposed by the court constitutes contenpt of court.
Upon a finding by the court, after notice and a hearing, that
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a mnor is in contenpt of court for failure to conply with
court-ordered sanctions, the court may:

(a) For a first offense, order the minor to serve up
to 5 days in a staff-secure shelter as defined in chapter 984
or chapter 985 39 or, if space in a staff-secure shelter is

unavai l able, in a secure juvenile detention center

Revi ser's note.--Anended to conformto the
| egislative directive in s. 122, ch. 97-238,
Laws of Fl ori da.

Section 29. Subsection (1) and paragraph (a) of
subsection (2) of section 318.21, Florida Statutes, are
amended to read:

318.21 Disposition of civil penalties by county
courts.--All civil penalties received by a county court
pursuant to the provisions of this chapter shall be
di stributed and paid nonthly as foll ows:

(1) ©One dollar fromevery civil penalty shall be paid
to the Departnent of Children and Fam |y Heatth—and
RehabiHtative Services for deposit into the Child Welfare
Training Trust Fund for child welfare training purposes
pursuant to s. 402.40 4064-406. One dollar fromevery civil
penalty shall be paid to the Departnent of Juvenile Justice

for deposit into the Juvenile Justice Training Trust Fund for
juvenil e justice purposes pursuant to s. 985.406 39-024.
(2) O the renainder:
(a) Twenty and six-tenths percent shall be paid to the
Ceneral Revenue Fund of the state, except that the first
$300, 000 shall be deposited into the Grants and Donati ons
38
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Trust Fund in the Departnent of Children and Fanily Heatth—and
RehabiH-tative Services for adnministrative costs, training
costs, and costs associated with the inplenmentation and

mai nt enance of Florida foster care citizen review panels as
provided for in s. 39.4531.

Revi ser's note.--Subsection (1) and paragraph
(2)(a) are anended to conformto the creation
of the Department of Children and Famly
Services by s. 5, ch. 96-403, Laws of Florida.
Subsection (1) is also anended to correct a
cross-reference to a nonexi stent section and to
conformto the transfer of s. 39.024 to s.
985.406 by s. 66, ch. 97-238, Laws of Florida.

Section 30. Effective July 1, 1998, subsection (1) of
section 318.21, Florida Statutes, is anended to read:

318.21 Disposition of civil penalties by county
courts.--All civil penalties received by a county court
pursuant to the provisions of this chapter shall be
di stributed and paid nonthly as foll ows:

(1) One dollar fromevery civil penalty shall be paid
to the Departnent of Children and Fanmily Services for deposit
into the Child Wl fare Training Trust Fund for child welfare
training purposes pursuant to s. 402.40. One dollar fromevery
civil penalty shall be paid to the Departnent of Juvenile
Justice for deposit into the Juvenile Justice Training Trust
Fund for juvenile justice purposes pursuant to s. 985. 406
39--024.

39
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Revi ser's note.--Anended to conformto the
transfer of s. 39.024 to s. 985.406 by s. 66,
ch. 97-238, Laws of Flori da.

Section 31. Effective July 1, 1999, subsection (1) of
section 318.21, Florida Statutes, is anended to read:

318.21 Disposition of civil penalties by county
courts.--All civil penalties received by a county court
pursuant to the provisions of this chapter shall be
di stributed and paid nonthly as foll ows:

(1) ©One dollar fromevery civil penalty shall be paid
to the Departnent of Children and Family Services for deposit
into the Child Wl fare Training Trust Fund for child welfare
training purposes pursuant to s. 402.40. One dollar fromevery
civil penalty shall be paid to the Departnent of Juvenile
Justice for deposit into the Juvenile Justice Training Trust
Fund for juvenile justice purposes pursuant to s. 985. 406
39--024.

Revi ser's note.--Anended to conformto the
transfer of s. 39.024 to s. 985.406 by s. 66,
ch. 97-238, Laws of Flori da.

Section 32. Effective July 1, 2000, subsection (1) of
section 318.21, Florida Statutes, is anended to read:

318.21 Disposition of civil penalties by county
courts.--All civil penalties received by a county court
pursuant to the provisions of this chapter shall be
di stributed and paid nonthly as foll ows:

40
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(1) ©One dollar fromevery civil penalty shall be paid
to the Departnent of Children and Fanmily Services for deposit
into the Child Wl fare Training Trust Fund for child welfare
training purposes pursuant to s. 402.40. One dollar fromevery
civil penalty shall be paid to the Departnent of Juvenile
Justice for deposit into the Juvenile Justice Training Trust
Fund for juvenile justice purposes pursuant to s. 985. 406
39--024.

Revi ser's note.--Anended to conformto the
transfer of s. 39.024 to s. 985.406 by s. 66,
ch. 97-238, Laws of Flori da.

Section 33. Effective July 1, 2001, subsection (1) of
section 318.21, Florida Statutes, is anended to read:

318.21 Disposition of civil penalties by county
courts.--All civil penalties received by a county court
pursuant to the provisions of this chapter shall be
di stributed and paid nonthly as foll ows:

(1) One dollar fromevery civil penalty shall be paid
to the Departnent of Children and Family Services for deposit
into the Child Wl fare Training Trust Fund for child welfare
training purposes pursuant to s. 402.40. One dollar fromevery
civil penalty shall be paid to the Departnent of Juvenile
Justice for deposit into the Juvenile Justice Training Trust
Fund for juvenile justice purposes pursuant to s. 985. 406
39--024.
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Revi ser's note.--Anended to conformto the
transfer of s. 39.024 to s. 985.406 by s. 66,
ch. 97-238, Laws of Flori da.

Section 34. Effective July 1, 2002, subsection (1) of
section 318.21, Florida Statutes, is anended to read:

318.21 Disposition of civil penalties by county
courts.--All civil penalties received by a county court
pursuant to the provisions of this chapter shall be
di stributed and paid nonthly as foll ows:

(1) ©One dollar fromevery civil penalty shall be paid
to the Departnent of Children and Family Services for deposit
into the Child Wl fare Training Trust Fund for child welfare
training purposes pursuant to s. 402.40. One dollar fromevery
civil penalty shall be paid to the Departnent of Juvenile
Justice for deposit into the Juvenile Justice Training Trust
Fund for juvenile justice purposes pursuant to s. 985. 406
39--024.

Revi ser's note.--Anended to conformto the
transfer of s. 39.024 to s. 985.406 by s. 66,
ch. 97-238, Laws of Flori da.

Section 35. Subsections (2), (3), and (4) of section
397.6758, Florida Statutes, are anended to read:

397.6758 Release of client fromprotective custody,
energency admi ssion, involuntary assessnent, involuntary
treatnent, and alternative involuntary assessnent of a
mnor.--A client involuntarily adnitted to a |icensed service
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provider may be rel eased without further order of the court
only by a qualified professional in a hospital, a
detoxification facility, an addictions receiving facility, or
any less restrictive treatnent conponent. Notice of the
rel ease nust be provided to the applicant in the case of an
energency admi ssion or an alternative involuntary assessnent
for a minor, or to the petitioner and the court if the
i nvoluntary assessnent or treatnent was court ordered. In the
case of a mnor client, the rel ease nust be:
2—Fo—thedepartrnent—pursuant—to—-5—39-03+
(2)3)r To the Departnent of Children and Fanily

Servi ces pursuant to s. 39.401; or

(3)t4)r To the Departnent of Juvenile Justice pursuant
to s. 984.13 39421

Revi ser's note.--Subsection (2) is repealed to
conformto the repeal of s. 39.03 by s. 17, ch
90-208, Laws of Florida. Subsection (4) is
amended to conformto the transfer of s. 39.421
tos. 984.13 by s. 99, ch. 97-238, Laws of

Fl ori da.

Section 36. Subsections (1) and (4) of section
397.706, Florida Statutes, are anended to read:

397.706 Screening, assessnent, and disposition of
juvenil e offenders. --

(1) The substance abuse treatnment needs of juvenile
of fenders and their fanilies nmust be identified and addressed
t hrough di versionary prograns and adj udi catory proceedi ngs
pursuant to chapter 984 or chapter 985 39.
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(4) The court may require juvenile offenders and their
famlies to participate in substance abuse assessnent and
treatnent services in accordance with the provisions of
chapter 984 or chapter 985 39 and may use its contenpt powers

to enforce its orders.

Revi ser's note.--Anended to conformto the
| egislative directive in s. 122, ch. 97-238,
Laws of Fl ori da.

Section 37. Paragraph (c) of subsection (3) of section
409. 145, Florida Statutes, is anended to read:

409. 145 Care of children.--

(3)

(c)1. The departnent is authorized to provide the
services of the children's foster care programto an
i ndividual who is enrolled full-tine in a postsecondary
vocational -techni cal education program full-tine in a
community coll ege program | eading toward a vocational degree
or an associate degree, or full-tinme in a university or
college, if the follow ng requirenents are net:

a. The individual was committed to the | egal custody
of the departnment for placenent in foster care as a dependent
child;

b. The permanency pl anning goal pursuant to part Il ¥
of chapter 39 for the individual is long-termfoster care or
i ndependent |i vi ng;

c. The individual has been accepted for adnittance to
a postsecondary vocational -technical education program to a
community college, or to a university or college;
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d. Al other resources have been thoroughly expl ored,
and it can be clearly established that there are no
alternative resources for placenent; and

e. A witten service agreenent which specifies
responsibilities and expectations for all parties involved has
been signed by a representative of the departnment, the
i ndividual, and the foster parent or |icensed child-caring
agency providing the placenent resources, if the individual is
to continue living with the foster parent or placenent
resource while attendi ng a postsecondary vocational -technica
educati on program comunity college, or university or
college. An individual who is to be continued in or placed in
i ndependent |iving shall continue to receive services
according to the independent living program and agreenent of
responsibilities signed by the departnent and the i ndividual

2. Any provision of this chapter or any other law to
the contrary notw t hstandi ng, when an individual who neets the
requi rements of subparagraph 1. is in attendance at a
community college, college, or university, the departnent nay
nmake foster care paynents to such community coll ege, college
or university in lieu of paynent to the foster parents or
i ndi vidual, for the purpose of roomand board, if not
ot herwi se provided, but such paynents shall not exceed the
anount that would have been paid to the foster parents had the
i ndividual remained in the foster hone.

3. The services of the foster care program shal
continue only for an individual under this paragraph who is a
full-tinme student but shall continue for not nore than

a. Two consecutive years for an individual in a
post secondary vocati onal -t echni cal education program
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b. Two consecutive years or four senesters for an
i ndividual enrolled in a community col |l ege unless the
individual is participating in college preparatory instruction
or is requiring additional tinme to conplete the coll ege-Ievel
communi cati on and conputation skills testing program in which
case such services shall continue for not nmore than 3
consecutive years or six senmesters; or

C. Four consecutive years, 8 senesters, or 12 quarters
for an individual enrolled in a college or university unless
the individual is participating in college-preparatory
instruction or is requiring additional tine to conplete the
col | ege-1 evel conmunication and conputation skills testing
prograns, in which case such services shall continue for not
nore than 5 consecutive years, 10 senesters, or 15 quarters.

4.a. As a condition for continued foster care
services, an individual shall have earned a grade point
average of at least 2.0 on a 4.0 scale for the previous term
mai ntain at | east an overall grade point average of 2.0 for
only the previous term and be eligible for continued
enrollnment in the institution. |f the postsecondary
vocati onal -t echni cal school program does not operate on a
grade point average as descri bed above, then the individua
shall mmintain a standing equivalent to the 2.0 grade point
aver age.

b. Services shall be term nated upon conpl etion of,
graduation from or wthdrawal or pernanent expulsion froma
post secondary vocati onal -t echni cal education program
community college, or university or college. Services shal
al so be termnated for failure to maintain the required |evel
of acadeni c achi evenent.
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Revi ser's note.--Anended to conformto the
redesi gnation of part V of chapter 39 as part
Il necessitated by the repeal and transfer of
the provisions of forner parts |l and IV by ch
97-238, Laws of Florida.

Section 38. Section 409.1685, Florida Statutes, is
amended to read:

409.1685 Children in foster care; annual report to
Legi sl ature.--The Departnent of Children and Family Services
shall submit a witten report to the substantive conmittees of
the Legislature concerning the status of children in foster

care and concerning the judicial review mandated by part Il ¥
of chapter 39. This report shall be submitted by March 1 of
each year and shall include the following information for the

prior cal endar year:

(1) The nunber of 6-nmonth and annual judicial reviews
conpl eted during that peri od.

(2) The nunber of children in foster care returned to
a parent, guardian, or relative as a result of a 6-nonth or
annual judicial review hearing during that period.

(3) The nunber of term nation of parental rights
proceedi ngs instituted during that period which shall include:

(a) The nunber of termi nation of parental rights
proceedings initiated pursuant to part Il ¥ of chapter 39;
and

(b) The total nunber of term nations of parental
rights ordered.

(4) The nunber of foster care children placed for
adoption during that period.
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Revi ser's note.--Anended to conformto the
redesi gnation of part V of chapter 39 as part
Il necessitated by the repeal and transfer of
the provisions of forner parts |l and IV by ch
97-238, Laws of Florida.

Section 39. Subsection (1) of section 409. 2564,
Fl orida Statutes, is anended to read:

409. 2564 Actions for support. --

(1) In each case in which regular support paynents are
not being nade as provided herein, the departnent shal
institute, within 30 days after deternination of the obligor's
reasonable ability to pay, action as is necessary to secure
the obligor's paynent of current support and any arrearage
whi ch may have accrued under an existing order of support.

The departnent shall notify the programattorney in the
judicial circuit in which the recipient resides setting forth
the facts in the case, including the obligor's address, if
known, and the public assistance case nunber. Wienever
appl i cabl e, the procedures established under the provisions of
chapter 88, Uniformlinterstate Fam |y Support Act, and chapter
61, Dissolution of Marriage; Support; Custody, ant chapter 39,
Proceedi ngs Relating to Chil dren Juvenit+es, chapter 984,
Children and Families in Need of Services; and chapter 985,

Del i nquency; Interstate Conpact on Juveniles, may govern

actions instituted under the provisions of this act, except
that actions for support under chapter 39, chapter 984, or

chapter 985 brought pursuant to this act shall not require any
addi tional investigation or supervision by the departnent.
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1 Revi ser's note.--Anended to conformto the

2 | egislative directive in s. 122, ch. 97-238,

3 Laws of Florida.

4

5

6 Section 40. Paragraph (a) of subsection (1) of section
7| 409.803, Florida Statutes, is anended to read:

8 409.803 Shelter and foster care services to dependent
9| children.--

10 (1) It is the intent of the Legislature to:

11 (a) Facilitate the reunification of fanilies or the
12 | permanent placenent of a child pursuant to part |l parts—+
13 | anad—+V of chapter 39 and chapter 984.

14

15 Revi ser's note.--Anended to conformto the

16 redesi gnation of part Ill of chapter 39 as part

17 Il necessitated by the repeal or transfer of

18 the provisions of forner part Il by chapter

19 97-238, Laws of Florida, and the repeal or

20 transfer to chapter 984 of the provisions of

21 part |V by ch. 97-238.

22

23

24 Section 41. Subsection (8) of section 415.107, Florida
25| Statutes, is anended to read:

26 415.107 Confidentiality of reports and records. --

27 (8) The departnent, upon receipt of the applicable
28 | fee, shall search its central abuse registry and tracking

29 | systemrecords pursuant to the requirenents of ss. 390676
30 | 110. 1127, 393.0655, 394.457, 397.451, 400.506, 400.5009,

31| 400.512, 402.305(1), 402.3055, 402.313, 409.175, and 409.176,
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and 985.407 for the existence of a confirned report nade on

t he personnel as defined in the foregoing provisions. The
departnent shall report the existence of any confirned report
and advi se the authorized |icensing agency, applicant for
licensure, or other authorized agency or person of the results
of the search and the date of the report. Prior to a search
bei ng conducted, the departnent or its designee shall notify
such person that an inquiry will be nmade. The departnent shal
noti fy each person for whoma search is conducted of the
results of the search upon request.

Revi ser's note.--Anended to conformto the
transfer of s. 39.076 to s. 985.407 by s. 67,
ch. 97-238, Laws of Flori da.

Section 42. Paragraph (b) of subsection (3) of section
415. 5015, Florida Statutes, is anmended to read

415.5015 Child abuse prevention training in the
di strict school system --

(3) DEFINITIONS.--As used in this section

(b) "Child abuse" neans those acts as defined in ss.
39.01, 415.503, and 827.04, and 984.03.

Revi ser's note.--Anended to conformto the
| egislative directive in s. 122, ch. 97-238,
Laws of Fl ori da.

Section 43. Subsection (8) of section 415.503, Florida
Statutes, is anended to read:
50
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415.503 Definitions of ternms used in ss.
415.502-415.514. --As used in ss. 415.502-415.514:

(8) "Quardian ad litem' as referred to in any civil or
crimnal proceeding includes the following: a certified
guardian ad litemprogram a duly certified volunteer, a staff
attorney, contract attorney, or certified pro bono attorney
wor ki ng on behalf of a guardian ad litemor the program staff
menbers of a programoffice; a court-appointed attorney; or a
responsi ble adult who is appointed by the court to represent
the best interests of a child in a proceeding as provi ded for
by law, including, but not linted to, chapters 39, 984, and

985 chapter—39 and this chapter, who is a party to any
judicial proceeding as a representative of the child, and who

serves until discharged by the court.

Revi ser's note. --Anended to conformto the
| egislative directive in s. 122, ch. 97-238,
Laws of Fl ori da.

Section 44. Subsection (1) of section 415. 5086,
Fl orida Statutes, is anended to read:

415.5086 Hearing for appointnment of a guardi an
advocate. - -

(1) When a petition for appointnent of a guardi an
advocate has been filed with the circuit court, the hearing
shall be held within 14 days unless all parties agree to a
continuance. If a child is in need of necessary nedica
treatnent as defined in s. 39.01, s. 984.03, or s. 985.03,the
court shall hold a hearing within 24 hours.
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Revi ser's note.--Anended to conformto the
| egislative directive in s. 122, ch. 97-238,
Laws of Fl ori da.

Section 45. Subsection (2) of section 415.51, Florida
Statutes, is anended to read:

415.51 Confidentiality of reports and records in cases
of child abuse or neglect.--

(2) Access to such records, excluding the name of the
reporter which shall be released only as provided in
subsection(4){9), shall be granted only to the follow ng
persons, officials, and agenci es:

(a) Enployees or agents of the departnent responsible
for carrying out child or adult protective investigations,
ongoing child or adult protective services, or |icensure or
approval of adoptive hones, foster hones, or other hones used
to provide for the care and welfare of children. Al so,
enpl oyees or agents of the Departnent of Juvenile Justice
responsi ble for the provision of services to children

pursuant to chapters 984 and 985 parts—tH—and+V—of—chapter
39.

(b) Cinmnal justice agencies of appropriate
jurisdiction.

(c) The state attorney of the judicial circuit in
which the child resides or in which the alleged abuse or
negl ect occurr ed.

(d) The parent or custodian of any child who is
al | eged to have been abused, negl ected, or abandoned. This
access shall be namde available no later than 30 days after the
departnent receives the initial report of abuse, neglect, or

52
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abandonnent. However, any information ot herw se nade
confidential or exenpt by |law shall not be rel eased pursuant
to this paragraph.

(e) Any person alleged in the report as havi ng caused
t he abuse, neglect, or abandonnent of a child. This access
shal | be nmade available no later than 30 days after the
departnent receives the initial report of abuse, neglect, or
abandonnent. However, any information ot herw se nade
confidential or exenpt by |law shall not be rel eased pursuant
to this paragraph.

(f) A court upon its finding that access to such
records nay be necessary for the determination of an issue
before the court; however, such access shall be limted to
i nspection in canera, unless the court determnes that public
di scl osure of the information contained therein is necessary
for the resolution of an issue then pending before it.

(g) A grand jury, by subpoena, upon its determnination
that access to such records is necessary in the conduct of its
of ficial business.

(h) Any appropriate official of the departnent
responsi ble for:

1. Adninistration or supervision of the departnent's
program for the prevention, investigation, or treatnment of
chil d abuse, abandonnent, or negl ect when carrying out his or
her official function; or

2. Taking appropriate admnistrative action concerning
an enpl oyee of the departnent alleged to have perpetrated
institutional child abuse or neglect.

(i) Any person engaged in bona fide research or audit
pur poses. However, no information identifying the subjects of
the report shall be nade available to the researcher
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1 (j) The Division of Adm nistrative Hearings for

2 | purposes of any admi nistrative chall enge.

3 (k) Any appropriate official of the human rights

4 | advocacy committee investigating a report of known or

5| suspected child abuse, abandonnent, or neglect, the Auditor

6 | General for the purpose of conducting prelimnary or

7 | conpliance reviews pursuant to s. 11.45, or the guardian ad

8|litemfor the child as defined in s. 415.503.

9 (1) Enployees or agents of an agency of another state
10 | that has conparable jurisdiction to the jurisdiction described
11| in paragraph (a).

12 (m The Public Enpl oyees Rel ati ons Conmi ssion for the
13 | sol e purpose of obtaining evidence for appeals filed pursuant
14| to s. 447.207. Records may be released only after deletion of
15 ) all information which specifically identifies persons other

16 | than the enpl oyee.

17

18 Revi ser's note.--Anended to conformto the

19 redesi gnati on of subsection (9) as subsection

20 (4) by s. 46, ch. 95-228, Laws of Florida, and

21 to conformto the legislative directive in s.

22 122, ch. 97-238, Laws of Florida.

23

24

25 Section 46. Paragraph (d) of subsection (1) of section
26 | 419.001, Florida Statutes, is anended to read

27 419.001 Site selection of community residential

28 | hones. - -

29 (1) For the purposes of this section, the foll ow ng
30 | definitions shall apply:

31
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(d) "Resident" neans any of the follow ng: an aged
person as defined in s. 400.618(3); a physically disabled or
handi capped person as defined in s. 760.22(7)(a); a
devel opnental |y di sabl ed person as defined in s. 393.063(11);
a nondangerous nentally ill person as defined in s.
394.455(16); or a child as defined in s. 39.01(11), s.

984.03(9) or (12), or s. 985.03(8)s—390H{1t2)—~and{(14).

Revi ser's note.--Anended to conformto the
| egislative directive in s. 122, ch. 97-238,
Laws of Fl ori da.

Section 47. Subsections (2), (3), and (6) of section
743. 0645, Florida Statutes, are anended to read:

743.0645 O her persons who may consent to nedical care
or treatnment of a mnor.--

(2) Any of the follow ng persons, in order of priority
listed, nay consent to the nedical care or treatnent of a
m nor who is not committed to the Departnent of Children and

Fam |y Services or the Departnent of Juvenile Justice Heatth
ant—Rehabi-H-tative—Serviees or in their ++s custody under
chapter 39, chapter 984, or chapter 985 when, after a

reasonabl e attenpt, a person who has the power to consent as
ot herwi se provided by | aw cannot be contacted by the treatnent
provider and actual notice to the contrary has not been given
to the provider by that person:

(a) A person who possesses a power of attorney to
provi de nedi cal consent for the mnor

(b) The stepparent.

(c) The grandparent of the mnor

55

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

Florida Senate - 1998 SB 1302
RB98- 2

(d) An adult brother or sister of the ninor
(e) An adult aunt or uncle of the ninor

There shall be maintained in the treatnent provider's records
of the mi nor docunentation that a reasonable attenpt was made
to contact the person who has the power to consent.

(3) The Departnent of Children and Fanily Services or
t he Departnent of Juvenil e Justice Heatth—antd—RehabiHtative
Servi-ees casewor ker, case nmanager, or person prinmarily

responsi ble for the case managenent of the child, the

adm nistrator of any facility licensed by the departnent under
s. 393.067, s. 394.875, or s. 409.175, or the adm ni strator of
any state-operated or state-contracted delinquency residential
treatnent facility may consent to the nedical care or
treatnent of any mnor comritted to it or in its custody under
chapter 39, chapter 984, or chapter 985, when the person who

has the power to consent as ot herw se provided by | aw cannot
be contacted and such person has not expressly objected to
such consent. There shall be nmaintained in the records of the
m nor docunentation that a reasonable attenpt was nade to
contact the person who has the power to consent as otherw se
provi ded by | aw

(6) The Departnent of Children and Fanmily Services and
t he Departnent of Juvenile Justice Heatth—and—RehabiHtative
Serviees nmay adopt rules to inplenent this section

Revi ser's note.--Anmended to conformto the

redesi gnation of the Departnent of Health and

Rehabi litative Services as the Departnment of

Children and Family Services by s. 5, ch

96- 403, Laws of Florida, and to conformto the
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1 | egislative directive in s. 122, ch. 97-238,

2 Laws of Florida.

3

4

5 Section 48. Subsection (3) of section 744.309, Florida
6| Statutes, is anended to read:

7 744,309 \Who may be appoi nted guardi an of a resident

8 | ward. - -

9 (3) DI SQUALI FI ED PERSONS. - - No person who has been

10| convicted of a felony or who, fromany incapacity or illness,
11 ] is incapable of discharging the duties of a guardian, or who
12| is otherwise unsuitable to performthe duties of a guardian
13 | shall be appointed to act as guardian. Further, no person who
14 | has been judicially deternined to have conmmtted abuse or

15| neglect against a child as defined in s. 39.01(2) and(36) or
16 | s. 984.03(2) and (39) (&4, or who has a confirned report of

17 | abuse, neglect, or exploitation which has been uncontested or
18 | uphel d pursuant to the provisions of ss. 415.104 and 415. 1075
19 | shall be appointed to act as a guardian. Except as provided
20| in subsection (5) or subsection (6), a person who provides
21| substantial services to the proposed ward in a professional or
22 | business capacity, or a creditor of the proposed ward, nmay not
23 | be appoi nted guardian and retain that previous professional or
24 | business relationship. A person nmay not be appointed a
25| guardian if he or she is in the enploy of any person, agency,
26 | governnent, or corporation that provides service to the
27 | proposed ward in a professional or business capacity, except
28 | that a person so enployed may be appointed if he or she is the
29 | spouse, adult child, parent, or sibling of the proposed ward
30| or the court deternines that the potential conflict of
3l | interest is insubstantial and that the appoi ntnent woul d
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clearly be in the proposed ward's best interest. The court
may not appoint a guardian in any other circunstance in which
a conflict of interest may occur.

Revi ser's note.--Anended to conformto the
| egislative directive in s. 122, ch. 97-238,
Laws of Fl ori da.

Section 49. Section 784.075, Florida Statutes, is
amended to read:

784.075 Battery on detention or commtnent facility
staff.--A person who commits a battery on an intake counsel or
or case manager, as defined in s. 984.03(31) or s. 985.03(30)
39901434}, on other staff of a detention center or facility as
defined in s. 984.03(19) or s. 985.03(19)39-06423), or on a
staff nmenber of a conmitnent facility as defined in s.
985.03(45)(c), (d), or (e)39BH59(e)—F(th—or—(e), comits
a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. For purposes of this
section, a staff nenber of the facilities |listed includes

persons enpl oyed by the Departnment of Juvenile Justice,
persons enployed at facilities |icensed by the Departnment of
Juvenil e Justice, and persons enployed at facilities operated
under a contract with the Departnent of Juvenile Justice.

Revi ser's note.--Anended to conformto the

| egislative directive in s. 122, ch. 97-238,
Laws of Florida.
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Section 50. Subsections (8) and (9) of section 790. 22,
Fl orida Statutes, are anended to read

790. 22 Use of BB guns, air or gas-operated guns, or
el ectric weapons or devices by minor under 16; linitation
possession of firearns by m nor under 18 prohibited;
penal ties. --

(8) Notwithstanding s. 985.213 390642 or s. 985.215(1)
39044(1H-, if a minor under 18 years of age is charged with an
of fense that involves the use or possession of a firearm as
defined in s. 790.001, other than a violation of subsection
(3), or is charged for any offense during the conm ssion of
whi ch the mnor possessed a firearm the mnor shall be
detained in secure detention, unless the state attorney
aut hori zes the rel ease of the mnor, and shall be given a
hearing within 24 hours after being taken into custody.
EfectiveApri+—15—1994-At the hearing, the court nmy order
that the minor continue to be held in secure detention in
accordance with the applicable tine periods specified in s.
985. 215(5) 39-044{5), if the court finds that the m nor neets
the criteria specified in s. 985.215(2)39644(2)y, or if the
court finds by clear and convincing evidence that the mnor is
a clear and present danger to hinself or herself or the
communi ty. The Departnment of Juvenile Justice shall prepare a
formfor all mnors charged under this subsection that states
the period of detention and the rel evant denographic
information, including, but not limted to, the sex, age, and
race of the minor; whether or not the minor was represented by
private counsel or a public defender; the current offense; and
the minor's conplete prior record, including any pending
cases. The formshall be provided to the judge to be
consi dered when det erm ni ng whether the m nor should be
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1| continued in secure detention under this subsection. An order
2| placing a minor in secure detention because the ninor is a

3| clear and present danger to hinself or herself or the

4| conmunity nust be in witing, nust specify the need for

5] detention and the benefits derived by the mnor or the

6 | comunity by placing the mnor in secure detention, and nust

7] include a copy of the formprovided by the departnent. The

8 | Departnent of Juvenile Justice nmust send the form including a
9| copy of any order, without client-identifying information, to
10| the Division of Econom ¢ and Denographi ¢ Research of the Joint
11| Legi sl ati ve Managenent Conmitt ee.

12 (9) Notwithstanding s. 985.214 390643, if the mnor is
13 | found to have committed an offense that involves the use or

14 | possession of a firearm as defined in s. 790.001, other than
15| a violation of subsection (3), or an offense during the

16 | conmi ssion of which the mnor possessed a firearm and the

17 | minor is not conmmitted to a residential conmtnent program of
18 | the Departnent of Juvenile Justice Heatth—andRehabirtitative
19 | Serviees, in addition to any other puni shnent provided by | aw,
20 | the court shall order

21 (a) For a first offense, that the m nor serve a

22 | mandatory period of detention of 5 days in a secure detention
23| facility and perform 100 hours of comunity servi ce.

24 (b) For a second or subsequent offense, that the ninor
25| serve a mandatory period of detention of 10 days in a secure
26 | detention facility and performnot | ess than 100 nor nore than
27 | 250 hours of comunity servi ce.

28

29 | The nminor shall receive credit for tine served before

30 | adj udi cati on.

31
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1 Revi ser's note.--Anended to conformto the

2 transfer of s. 39.042 to s. 985.213 by s. 21

3 ch. 97-238, Laws of Florida; the transfer of s.

4 39.044 to s. 985.215 by s. 23, ch. 97-238; and

5 the transfer of s. 39.043 to s. 985.214 by s.

6 22, ch. 97-238. Subsection (9) was al so anended

7 to conformto the creation of the Departnent of

8 Juvenile Justice by s. 1, ch. 94-209, Laws of

9 Fl ori da.

10

11

12 Section 51. Subsection (2) of section 790.23, Florida
13| Statutes, is anended to read:

14 790. 23 Fel ons and del i nquents; possession of firearns
15| or electric weapons or devices unlawful.--

16 (2) This section shall not apply to a person convicted
17 | of a felony whose civil rights and firearmauthority have been
18 | restored, or to a person found to have comrtted a delinquent
19| act that would be a felony if commtted by an adult with

20 | respect to which the jurisdiction of the court pursuant to

21 | chapter 985 39 has expired

22

23 Revi ser's note.--Anended to conformto the

24 repeal and transfer of the provisions of forner

25 part |1 of chapter 39, relating to delinquency,

26 to chapter 985 by ch. 97-238, Laws of Florida.

27

28

29 Section 52. Subsection (4) of section 877.22, Florida
30| Statutes, is anended to read:

31
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877.22 Mnors prohibited in public places and
establi shnents during certain hours; penalty; procedure.--

(4) If amnor violates a curfew and is taken into
custody, the minor shall be transported imediately to a
police station or to a facility operated by a religious,
charitable, or civic organization that conducts a curfew
programin cooperation with a |local |aw enforcenent agency.
After recording pertinent information about the mnor, the | aw
enforcenent agency shall attenpt to contact the parent of the
m nor and, if successful, shall request that the parent take
custody of the mnor and shall release the mnor to the
parent. If the | aw enforcenment agency is not able to contact
the minor's parent within 2 hours after the mnor is taken
into custody, or if the parent refuses to take custody of the
m nor, the |aw enforcenent agency nmay transport the ninor to
her or his residence or proceed as authorized under part 11
H+ of chapter 39.

Revi ser's note.--Anended to conformto the
redesi gnation of part |1l of chapter 39 as part
Il necessitated by the repeal and transfer of
the provisions of forner part Il by ch. 97-238,
Laws of Florida.

Section 53. Paragraph (c) of subsection (3) of section
921.0012, Florida Statutes, is anended to read:

921. 0012 Sentencing guidelines offense |evels; offense
severity ranking chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART
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Fl ori da
St atut e

30( 4)

33(1) (a)

33(1)(c)

33(4)

05(2)

07(4)

302(5)

Fel ony
Degr ee

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

SB 1302
Descri ption
(c) LEVEL 3
F . e faeit

I ) dential

corm-trent—factHity)—

Possessi on by junkyard of notor
vehicle with identification
nunber plate renoved.

Alter or forge any certificate of
title to a notor vehicle or
nobi | e home.

Procure or pass title on stolen
vehi cl e.

Wth intent to defraud, possess,
sell, etc., a blank, forged, or
unlawful |y obtained title or

regi stration.

Possess, sell, or counterfeit
fictitious, stolen, or fraudul ent
titles or bills of sale of
vessel s.

Manuf act ure, exchange, or possess
vessel with counterfeit or wong
| D nunber .

Fraud rel ated to rei nbursenent
for cleanup expenses under the

I nland Protection Trust Fund.
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1| 501.001(2)(b) 2nd Tanpers with a consuner product
2 or the container using materially
3 fal se/ mi sl eadi ng i nformation

4] 697.08 3rd Equi ty ski mm ng

51 790. 15(3) 3rd Person directs another to

6 di scharge firearmfrom a vehicl e.
71 796.05(1) 3rd Live on earnings of a prostitute
8| 806.10(1) 3rd Mal i ci ously injure, destroy, or
9 interfere with vehicles or

10 equi pnent used in firefighting.
11| 806. 10(2) 3rd Interferes with or assaults

12 firefighter in performnce of

13 duty.

14 ] 810.09(2)(c) 3rd Trespass on property other than
15 structure or conveyance arned

16 with firearm or dangerous weapon.
17 | 812.014(2) (c) 2. 3rd Grand theft; $5,000 or nore but
18 | ess than $10, 000.

19 | 815.04(4) (b) 2nd Conmput er offense devised to
20 defraud or obtain property.
21| 817.034(4) (a) 3. 3rd Engages in schene to defraud
22 (Florida Communi cati ons Fraud
23 Act), property valued at |ess
24 t han $20, 000.
25| 817. 233 3rd Burning to defraud insurer
26 | 828.12(2) 3rd Tortures any aninmal with intent
27 to inflict intense pain, serious
28 physical injury, or death.
29| 831. 29 2nd Possessi on of instrunents for
30 counterfeiting driver's |icenses
31 or identification cards.
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1| 838.021(3)(b) 3rd Threatens unlawful harmto public
2 servant.

3| 843. 19 3rd Injure, disable, or kill police
4 dog or horse.

5] 870.01(2) 3rd Riot; inciting or encouraging

6] 893.13(1)(a)?2. 3rd Sell, manufacture, or deliver

7 cannabis (or other s.

8 893.03(1)(c), (2)(c), (3), or (4
9 drugs).

10 ] 893. 13(1) (d) 2. 2nd Sell, manufacture, or deliver s.
11 893.03(1)(c), (2)(c), (3), or (4
12 drugs within 200 feet of

13 uni versity, public housing

14 facility, or public park

15 ] 893. 13(6) (a) 3rd Possessi on of any controlled

16 substance ot her than fel ony

17 possessi on of cannabi s.

18 | 893. 13(7) (a)9. 3rd Cbtain or attenpt to obtain

19 control | ed substance by fraud,
20 forgery, msrepresentation, etc.
211 893.13(7)(a)11. 3rd Furni sh fal se or fraudul ent
22 mat erial information on any
23 docunent or record required by
24 chapt er 893.
251 918.13(1) (a) 3rd Al ter, destroy, or concea
26 i nvestigation evidence.
27 | 944. 401 3rd Escapes fromjuvenile facility
28 (secure detention or residential
29 commtnent facility).
30
31
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1] 944. 47

2 (D (a)l.-2. 3rd I ntroduce contraband to

3 correctional facility.

41 944.47(1) (c) 2nd Possess contraband whil e upon the
5 grounds of a correctiona

6 institution.

7

8 Revi ser's note.--Anended to conformto the

9 transfer of s. 39.061 to s. 944.401 by s. 113,

10 ch. 97-238, Laws of Flori da.

11

12

13 Section 54. Effective Cctober 1, 1998, paragraph (c)
14 | of subsection (3) of section 921.0022, Florida Statutes, is
15 | anended to read:

16 921.0022 Crimnal Punishnment Code; offense severity
17 | ranki ng chart. --

18 (3) OFFENSE SEVERI TY RANKI NG CHART

19

20| Florida Fel ony

21| Statute Degr ee Descri ption

22

23 (c) LEVEL 3

24 | 39-66% 3+ Escapes—fromjuventefacitHty
25 tsecure—detention—or—restdential
26 corm-trent—factHity)—

27 | 319. 30(4) 3rd Possessi on by junkyard of notor
28 vehicle with identification

29 nunber plate renoved.

30

31

66
CODING:Words st+ieken are deletions; words underlined are additions.




Flor
RB98

1| 319.
2
3
4] 319.
5
6 | 319.
7
8
9
10 | 328.
11
12
13
14| 328.
15
16
17 | 376.
18
19
20 | 501.
21
22
23 | 697.
24 | 790.
25
26 | 796.
27 | 806.
28
29
30
31

iga Senate - 1998

33(1) (a)

33(1) (c)

33(4)

05(2)

07(4)

302(5)

001(2) (b)

08

15( 3)

05( 1)
10( 1)

3rd

3rd

3rd

3rd

3rd

3rd

2nd

3rd

3rd

3rd
3rd

SB 1302

Alter or forge any certificate of
title to a notor vehicle or
nobi | e home.

Procure or pass title on stolen
vehi cl e.

Wth intent to defraud, possess,
sell, etc., a blank, forged, or
unlawful |y obtained title or

regi stration.

Possess, sell, or counterfeit
fictitious, stolen, or fraudul ent
titles or bills of sale of
vessel s.

Manuf act ure, exchange, or possess
vessel with counterfeit or wong
| D nunber .

Fraud rel ated to rei nbursenent
for cleanup expenses under the

I nland Protection Trust Fund.
Tanpers with a consuner product
or the container using materially
fal se/ m sl eadi ng i nformati on.

Equi ty ski mm ng.

Person directs another to

di scharge firearmfroma vehicl e.
Li ve on earnings of a prostitute.
Mal i ci ously injure, destroy, or
interfere with vehicles or

equi pnent used in firefighting.
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1| 806.10(2) 3rd Interferes with or assaults

2 firefighter in performnce of

3 duty.

41 810.09(2)(c) 3rd Trespass on property other than
5 structure or conveyance arned

6 with firearm or dangerous weapon.
7| 812.014(2)(c) 2. 3rd Grand theft; $5,000 or nore but

8 | ess than $10, 000.

9| 815.04(4)(b) 2nd Conmput er offense devised to

10 defraud or obtain property.

11 ] 817.034(4)(a) 3. 3rd Engages in schene to defraud

12 (Florida Communi cati ons Fraud

13 Act), property valued at |ess

14 t han $20, 000.

15| 817. 233 3rd Burning to defraud insurer

16 | 828. 12(2) 3rd Tortures any aninmal with intent
17 to inflict intense pain, serious
18 physical injury, or death.

19 | 831. 29 2nd Possessi on of instrunents for
20 counterfeiting drivers' |icenses.
21| 838.021(3)(b) 3rd Threatens unlawful harmto public
22 servant.
23| 843.19 3rd Injure, disable, or kill police
24 dog or horse.
25| 870.01(2) 3rd Riot; inciting or encouraging
26 | 893.13(1)(a) 2. 3rd Sell, manufacture, or deliver
27 cannabis (or other s.
28 893.03(1)(c), (2)(c), (3), or (4
29 drugs).
30
31
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1| 893.13(1)(d)?2. 2nd Sell, manufacture, or deliver s.
2 893.03(1)(c), (2)(c), (3), or (4
3 drugs within 200 feet of

4 uni versity, public housing

5 facility, or public park

6| 893.13(6)(a) 3rd Possessi on of any controlled

7 substance ot her than felony

8 possessi on of cannabi s.

9] 893.13(7)(a)9. 3rd Cbtain or attenpt to obtain

10 control | ed substance by fraud,
11 forgery, msrepresentation, etc.
12 ] 893. 13(7) (a) 11. 3rd Furni sh fal se or fraudul ent

13 mat erial information on any

14 docunent or record required by
15 chapt er 893.

16 | 918. 13(1) (a) 3rd Al ter, destroy, or concea

17 i nvestigation evidence.

18 | 944. 401 3rd Escapes fromjuvenile facility
19 (secure detention or residential
20 commtnent facility).
21 | 944. 47
22 (D (a)l.-2. 3rd I ntroduce contraband to
23 correctional facility.
241 944.47(1)(c) 2nd Possess contraband whil e upon the
25 grounds of a correctiona
26 institution.
27
28 Revi ser's note.--Anended to conformto the
29 transfer of s. 39.061 to s. 944.401 by s. 113,
30 ch. 97-238, Laws of Flori da.
31
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Section 55. Subsection (2) of section 938.17, Florida
Statutes, is anended to read:

938.17 County delinquency prevention.--

(2) In counties in which the sheriff's office is a
partner in a juvenile justice assessnent center pursuant to s.
985. 209 39-047%, or a partner in a suspension program
devel oped in conjunction with the district school board in the
county of the sheriff's jurisdiction, the court shall assess
court costs of $3 per case, in addition to any other
aut hori zed cost or fine, on every person who, with respect to
a charge, indictnent, prosecution comenced, or petition of
delinquency filed in that county or circuit, pleads guilty,
nol o contendere to, or is convicted of, or adjudicated
delinquent for, or has an adjudication withheld for, a fel ony
or m sdeneanor, or a crimnal traffic offense or handi capped
parking violation under state law, or a violation of any
nmuni ci pal or county ordinance, if the violation constitutes a
ni sdeneanor under state | aw.

Revi ser's note.--Anended to conformto the
transfer of s. 39.0471 to s. 985.209 by s. 17,
ch. 97-238, Laws of Flori da.

Section 56. Subsection (1) of section 943. 0515,
Fl orida Statutes, is anended to read:

943. 0515 Retention of crimnal history records of
nm nors. - -

(1)(a) The Division of Crimnal Justice Information
Systens shall retain the crimnal history record of a minor
who is classified as a serious or habitual juvenile offender
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under chapter 985 39 for 5 years after the date the of fender
reaches 21 years of age, at which tine the record shall be
expunged unless it neets the criteria of paragraph (2)(a) or
par agraph (2)(b).

(b) If the minor is not classified as a serious or
habi tual juvenile offender under chapter 985 39, the division
shall retain the mnor's crimnal history record for 5 years
after the date the mnor reaches 19 years of age, at which
time the record shall be expunged unless it neets the criteria
of paragraph (2)(a) or paragraph (2)(b).

Revi ser's note.--Anmended to conformto the
transfer of s. 39.058, relating to the serious
or habitual juvenile offender program to s.
985.31 by s. 54, ch. 97-238, Laws of Florida.

Section 57. Paragraph (a) of subsection (4) of section
943. 0585, Florida Statutes, is anended to read:

943. 0585 Court-ordered expunction of crinmnal history
records.--The courts of this state have jurisdiction over
their own procedures, including the maintenance, expunction
and correction of judicial records containing crinmnal history
information to the extent such procedures are not inconsistent
with the conditions, responsibilities, and duties established
by this section. Any court of conpetent jurisdiction nay
order a crimnal justice agency to expunge the crimna
history record of a mnor or an adult who conplies with the
requi renments of this section. The court shall not order a
crimnal justice agency to expunge a crimnal history record
until the person seeking to expunge a crimnal history record
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has applied for and received a certificate of eligibility for
expunction pursuant to subsection (2). A crinmnal history
record that relates to a violation of chapter 794, s. 800. 04,
s. 817.034, s. 827.071, chapter 839, s. 893.135, or a
violation enunerated in s. 907.041 may not be expunged,
wi thout regard to whet her adjudication was withheld, if the
defendant was found guilty of or pled guilty or nolo
contendere to the offense, or if the defendant, as a mn nor
was found to have committed, or pled guilty or nol o contendere
to conmitting, the offense as a delinquent act. The court may
only order expunction of a crimnal history record pertaining
to one arrest or one incident of alleged crimnal activity,
except as provided in this section. The court may, at its sole
di scretion, order the expunction of a crimnal history record
pertaining to nore than one arrest if the additional arrests
directly relate to the original arrest. |If the court intends
to order the expunction of records pertaining to such
additional arrests, such intent nust be specified in the
order. A crimnal justice agency nmay not expunge any record
pertaining to such additional arrests if the order to expunge
does not articulate the intention of the court to expunge a
record pertaining to nore than one arrest. This section does
not prevent the court fromordering the expunction of only a
portion of a crimnal history record pertaining to one arrest
or one incident of alleged crimnal activity. Notw thstanding
any law to the contrary, a crimnal justice agency nay conply
with laws, court orders, and official requests of other
jurisdictions relating to expunction, correction, or
confidential handling of crimnal history records or
i nformation derived therefrom This section does not confer
any right to the expunction of any crimnal history record,
72
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1| and any request for expunction of a crimnal history record

2| may be denied at the sole discretion of the court.

3 (4) EFFECT OF CRIM NAL H STORY RECORD EXPUNCTI ON. - - Any
4| crimnal history record of a minor or an adult which is

5| ordered expunged by a court of conpetent jurisdiction pursuant
6| to this section nust be physically destroyed or obliterated by
7| any crimnal justice agency having custody of such record;

8 | except that any crininal history record in the custody of the
9| departnent nust be retained in all cases. A crimnal history
10 | record ordered expunged that is retained by the departnent is

11 | confidential and exenpt fromthe provisions of s. 119.07(1)

12| and s. 24(a), Art. | of the State Constitution and not

13 | avail able to any person or entity except upon order of a court
14 | of conpetent jurisdiction. A crinminal justice agency nay

15| retain a notation indicating conpliance with an order to

16 | expunge.

17 (a) The person who is the subject of a crimna

18 | history record that is expunged under this section or under

19 | other provisions of law, including fornmer s. 893.14, forner s.
201 901.33, and fornmer s. 943.058, may lawfully deny or fail to
21 | acknowl edge the arrests covered by the expunged record, except
22 | when the subject of the record:

23 1. 1Is a candidate for enploynent with a crimnna

24 | justice agency;

25 2. |Is a defendant in a criminal prosecution

26 3. Concurrently or subsequently petitions for relief
27 | under this section or s. 943. 059;

28 4. |s a candidate for adm ssion to The Florida Bar

29 5. |Is seeking to be enployed or licensed by or to

30| contract with the Departnent of Children and Fam |y Heatth—and
31 | Rehabititative Services or the Departnent of Juvenile Justice
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or to be enmpl oyed or used by such contractor or licensee in a
sensitive position having direct contact with children, the
devel opnental | y di sabl ed, the aged, or the elderly as provided
in s—39-0676,s. 110.1127(3), s. 393.063(14), s. 394.4572(1),
s. 397.451, s. 402.302(8), s. 402.313(3), s. 409.175(2)(i), s.
415.102(4), s. 415.1075(4), s. 985.407,or chapter 400; or

6. |s seeking to be enployed or licensed by the Ofice
of Teacher Education, Certification, Staff Devel opnent, and
Prof essional Practices of the Departnent of Education, any
di strict school board, or any local governmental entity that
licenses child care facilities.

Revi ser's note.--Anmended to conformto the
creation of the Departnent of Children and

Fam |y Services by s. 5, ch. 96-403, Laws of
Florida; creation of the Departnent of Juvenile
Justice by s. 1, ch. 94-209, Laws of Florida;
and the transfer of s. 39.076 to s. 985.407 by
s. 67, ch. 97-238, Laws of Florida.

Section 58. Paragraph (a) of subsection (4) of section
943.059, Florida Statutes, is anended to read:

943.059 Court-ordered sealing of crimnal history
records.--The courts of this state shall continue to have
jurisdiction over their own procedures, including the
mai nt enance, sealing, and correction of judicial records
containing crimnal history information to the extent such
procedures are not inconsistent with the conditions,
responsibilities, and duties established by this section. Any
court of conpetent jurisdiction may order a crininal justice
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agency to seal the crininal history record of a mnor or an
adult who conplies with the requirenents of this section. The
court shall not order a criminal justice agency to seal a
crimnal history record until the person seeking to seal a
crimnal history record has applied for and received a
certificate of eligibility for sealing pursuant to subsection
(2). Acrimnal history record that relates to a violation of
chapter 794, s. 800.04, s. 817.034, s. 827.071, chapter 839,
s. 893.135, or a violation enunerated in s. 907.041 nmay not be
seal ed, without regard to whether adjudication was wi thhel d,
if the defendant was found guilty of or pled guilty or nolo
contendere to the offense, or if the defendant, as a mn nor
was found to have committed or pled guilty or nolo contendere
to conmitting the offense as a delinquent act. The court may
only order sealing of a crinmnal history record pertaining to
one arrest or one incident of alleged crininal activity,
except as provided in this section. The court may, at its sole
di scretion, order the sealing of a crimnal history record
pertaining to nore than one arrest if the additional arrests
directly relate to the original arrest. |If the court intends
to order the sealing of records pertaining to such additiona
arrests, such intent nust be specified in the order. A
crimnal justice agency may not seal any record pertaining to
such additional arrests if the order to seal does not
articulate the intention of the court to seal records
pertaining to nore than one arrest. This section does not
prevent the court fromordering the sealing of only a portion
of a crimnal history record pertaining to one arrest or one
incident of alleged crimnal activity. Notw thstanding any | aw
to the contrary, a crimnal justice agency may conply with
| aws, court orders, and official requests of other
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1| jurisdictions relating to sealing, correction, or confidential
2| handling of crinmnal history records or information derived

3| therefrom This section does not confer any right to the

4| sealing of any crimnal history record, and any request for

5| sealing a crinmnal history record may be denied at the sole

6 | di scretion of the court.

7 (4) EFFECT OF CRIM NAL HI STORY RECORD SEALING --A

8| crimnal history record of a minor or an adult which is

9| ordered sealed by a court of conpetent jurisdiction pursuant
10| to this section is confidential and exenpt fromthe provisions
11 ] of s. 119.07(1) and s. 24(a), Art. | of the State Constitution
12 ) and is available only to the person who is the subject of the
13 | record, to the subject's attorney, to crimnal justice

14 | agencies for their respective crinmnal justice purposes, or to
15 ] those entities set forth in subparagraphs (a)l1., 4., 5., and
16 | 6. for their respective licensing and enpl oynent purposes.

17 (a) The subject of a crimnal history record seal ed

18 | under this section or under other provisions of law, including
19| former s. 893.14, fornmer s. 901.33, and forner s. 943. 058, may
20| lawmfully deny or fail to acknow edge the arrests covered by

21| the seal ed record, except when the subject of the record

22 1. 1Is a candidate for enploynent with a crimna

23| justice agency;

24 2. |Is a defendant in a crinminal prosecution

25 3. Concurrently or subsequently petitions for relief
26 | under this section or s. 943. 0585;

27 4. |s a candidate for adm ssion to The Florida Bar

28 5. |Is seeking to be enployed or licensed by or to

29 | contract with the Departnent of Children and Fam |y Heatth—and
30 | Rehabititative Services or the Departnent of Juvenile Justice
31| or to be enployed or used by such contractor or licensee in a
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sensitive position having direct contact with children, the
devel opnental | y di sabl ed, the aged, or the elderly as provided
in s—39-076,s. 110.1127(3), s. 393.063(14), s. 394.4572(1),
s. 397.451, s. 402.302(8), s. 402.313(3), s. 409.175(2)(i), s.
415.102(4), s. 415.103, s. 985.407,o0r chapter 400; or

6. |s seeking to be enployed or licensed by the Ofice
of Teacher Education, Certification, Staff Devel opnent, and
Prof essional Practices of the Departnent of Education, any
di strict school board, or any |ocal governnental entity which
licenses child care facilities.

Revi ser's note.--Anmended to conformto the
creation of the Departnent of Children and
Fam |y Services by s. 5, ch. 96-403, Laws of
Fl orida, and the transfer of s. 39.076 to s.
985. 407 by s. 67, ch. 97-238, Laws of Florida.

Section 59. Section 944.401, Florida Statutes, is
amended to read:

944. 401 Escapes from secure detention or residential
commtnent facility.--An escape fromany secure detention
facility maintained for the tenporary detention of children
pendi ng adj udi cation, disposition, or placenent; an escape
fromany residential commtnment facility defined in s.

985. 03(45) 39-061(59), mmintained for the custody, treatnent,
puni shnent, or rehabilitation of children found to have
comm tted delinquent acts or violations of law, or an escape
fromlawful transportation thereto or therefromconstitutes
escape within the intent and neaning of s. 944.40 and is a
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1| felony of the third degree, punishable as provided in s.

2| 775.082, s. 775.083, or s. 775.084.

3

4 Revi ser's note.--Anmended to conformto the

5 | egislative directive in s. 122, ch. 97-238,

6 Laws of Florida.

7

8

9 Section 60. The introductory paragraph of subsection
10| (2) of section 948.51, Florida Statutes, is anended to read:
11 948.51 Community corrections assistance to counties or
12 | county consorti uns. --

13 (2) ELIABILITY OF COUNTI ES AND COUNTY CONSORTI UMS. - - A
14 | county, or a consortiumof two or nore counties, may contract
15| with the Departnment of Corrections for community corrections
16 | funds as provided in this section. |In order to enter into a
17 | conmunity corrections partnership contract, a county or county
18 | consortium nust have a public safety coordi nati ng counci

19 | established under s. 951.26 and nust designate a county

20 | of ficer or agency to be responsible for adm nistering

21| community corrections funds received fromthe state. The

22 | public safety coordinating council shall prepare, devel op, and
23 | i npl enent a conprehensive public safety plan for the county,
24 | or the geographic area represented by the county consortium
25| and shall submit an annual report to the Departnent of

26 | Corrections concerning the status of the program |n preparing
27 | the conprehensive public safety plan, the public safety

28 | coordinating council shall cooperate with the district

29 | juvenile justice board, established under s. 985.413, and the
30| county juvenile justice council, established under s. 985.414
31| 39625, in order to include progranms and services for
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1| juveniles in the plan. To be eligible for community

2| corrections funds under the contract, the initial public

3| safety plan nust be approved by the governing board of the

4 | county, or the governing board of each county within the

5] consortium and the Secretary of Corrections based on the

6| requirenments of this section. If one or nore other counties

7 | develop a unified public safety plan, the public safety

8 | coordinating council shall subnmit a single application to the
9 | departnent for funding. Continued contract funding shall be
10 | pursuant to subsection(5)¢6). The plan for a county or county
11 | consortium nust cover at |east a 5-year period and nust

12 | i ncl ude:

13

14 Revi ser's note.--Anended to conformto the

15 transfer of the provisions of s. 39.025,

16 relating to district juvenile justice boards to

17 s. 985.413 by s. 73, ch. 97-238, Laws of

18 Florida; the creation of s. 985.414, relating

19 to county juvenile justice councils, by s. 74,

20 ch. 97-238; and the redesignation of subsection

21 (6) as subsection (5) by s. 43, ch. 95-283,

22 Laws of Florida.

23

24

25 Section 61. Paragraph (a) of subsection (1) of section
26| 958.04, Florida Statutes, is anended to read:

27 958.04 Judicial disposition of youthful offenders.--
28 (1) The court nmay sentence as a youthful offender any
29 | person:

30

31
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(a) Who is at least 18 years of age or who has been
transferred for prosecution to the crimnal division of the
circuit court pursuant to chapter 985 39;

Revi ser's note.--Anended to conformto the
| egislative directive in s. 122, ch. 97-238,
Laws of Fl ori da.

Section 62. Section 958.046, Florida Statutes, is
amended to read:

958.046 Placenent in county-operated boot canp
prograns for youthful offenders.--1n counties where there are
county-operat ed yout hful offender boot canp prograns, other
t han boot canps described in s—39657of s. 958.04 or_s.
985. 309, the court may sentence a youthful offender to such a
boot canp. In county-operated youthful offender boot canp
prograns, juvenile offenders shall not be commingled with

yout hful of f enders.

Revi ser's note.--Anended to conformto the
transfer of s. 39.057 to s. 985.309 by s. 53,
ch. 97-238, Laws of Flori da.

Section 63. Paragraphs (b) and (j) of subsection (1)
of section 960.001, Florida Statutes, are anended to read:

960. 001 cCuidelines for fair treatnment of victins and
Wi tnesses in the crimnal justice and juvenile justice
systens. - -
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(1) The Departnent of Legal Affairs, the state
attorneys, the Departnent of Corrections, the Departnent of
Juvenile Justice, the Parole Conm ssion, the State Courts
Adm ni strator and circuit court admnistrators, the Departnent
of Law Enforcenent, and every sheriff's departnent, police
departnent, or other |aw enforcenent agency as defined in s.
943.10(4) shall develop and inpl enment guidelines for the use
of their respective agencies, which guidelines are consistent

with the purposes of this act and s. 16(b), Art. | of the
State Constitution and are designed to inplenent the
provisions of s. 16(b), Art. | of the State Constitution and

to achieve the foll owi ng objectives:

(b) Information for purposes of notifying victimor
appropriate next of kin of victimor other designated contact
of victim--In the case of a homcide, pursuant to chapter
782; or a sexual offense, pursuant to chapter 794; or an
attenpted nurder or sexual offense, pursuant to chapter 777;
or stal king, pursuant to s. 784.048; or donestic viol ence,
pursuant to s. 25.385:

1. The arresting | aw enforcenent officer or personne
of an organi zation that provides assistance to a victimor to
the appropriate next of kin of the victimor other designated
contact nust request that the victimor appropriate next of
kin of the victimor other designated contact conplete a
victimnotification card. However, the victimor appropriate
next of kin of the victimor other designated contact nay
choose not to conplete the victimnotification card.

2. Unless the victimor the appropriate next of kin of
the victimor other designated contact waives the option to
conplete the victimnotification card, a copy of the victim
notification card nust be filed with the incident report or
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warrant in the sheriff's office of the jurisdiction in which
the incident report or warrant originated. The notification
card shall, at a mninmum consist of:

a. The nane, address, and phone nunber of the victim
or

b. The nane, address, and phone nunber of the
appropriate next of kin of the victim or

c. The nanme, address, and phone nunber of a designated
contact other than the victimor appropriate next of kin of
the victin and

d. Any relevant identification or case nunbers
assigned to the case.

3. The chief adninistrator, or a person designated by
the chief administrator, of a county jail, municipal jail,
juvenile detention facility, or residential conmtnent
facility shall nmake a reasonable attenpt to notify the alleged
victimor appropriate next of kin of the alleged victimor
ot her designated contact within 4 hours followi ng the rel ease
of the defendant on bail or, in the case of a juvenile
of fender, upon the release fromresidential detention or
commitnment. |f the chief administrator, or designee, is
unable to contact the alleged victimor appropriate next of
kin of the alleged victimor other designated contact by
t el ephone, the chief administrator, or designee, nust send to
the alleged victimor appropriate next of kin of the alleged
victimor other designated contact a witten notification of
t he defendant's rel ease.

4. Unl ess otherw se requested by the victimor the
appropriate next of kin of the victimor other designated
contact, the information contained on the victimnotification
card nust be sent by the chief administrator, or designee, of
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the appropriate facility to the subsequent correctional or
residential comiitnent facility followi ng the sentencing and
i ncarceration of the defendant, and unl ess otherw se requested
by the victimor the appropriate next of kin of the victimor
ot her designated contact, he or she nmust be notified of the
rel ease of the defendant fromincarceration as provided by
| aw.
5. If the defendant was arrested pursuant to a warrant
i ssued or taken into custody pursuant to s. 985.207 39037 in
a jurisdiction other than the jurisdiction in which the
defendant is being released, and the alleged victimor
appropriate next of kin of the alleged victimor other
desi gnat ed contact does not waive the option for notification
of release, the chief correctional officer or chief
admnistrator of the facility rel easing the defendant shal
nmake a reasonable attenpt to imediately notify the chi ef
correctional officer of the jurisdiction in which the warrant
was issued or the juvenile was taken into custody pursuant to
s. 985.207 39-063%#, and the chief correctional officer of that
jurisdiction shall nmake a reasonable attenpt to notify the
al l eged victimor appropriate next of kin of the alleged
victimor other designated contact, as provided in this
par agraph, that the defendant has been or will be rel eased.
(j) Notification of right to request restitution.--Law
enforcenent agencies and the state attorney shall informthe
victimof the victinmis right to request and receive

restitution pursuant to s—39054{H{aro+ s. 775.089 or s.

985.231(1)(a)1., and of the victims rights of enforcenent
under ss. 39-0622—and 775.089(6) and 985.201 in the event an
of fender does not conply with a restitution order. The state

attorney shall seek the assistance of the victimin the
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docunentation of the victims |osses for the purpose of
requesting and receiving restitution. In addition, the state
attorney shall informthe victimif and when restitution is
or der ed.

Revi ser's note.--Paragraph (1) (b) was anmended
to conformto the transfer of s. 39.037 to s.
985. 207 by s. 15, ch. 97-238, Laws of Florida.
Paragraph (1)(j) was anended to conformto the
| egislative directive in s. 122, ch. 97-238,
and to conformto the transfer of s. 39.022 to
s. 985.201 by s. 9, ch. 97-238.

Section 64. Subsection (40) of section 984.03, Florida
Statutes, is anended to read:

984.03 Definitions.--Wen used in this chapter, the
term

(40) "Parent" neans a wonan who gives birth to a child
and a man whose consent to the adoption of the child would be
required under s. 63.062(1)(b). If a child has been legally
adopted, the term"parent" neans the adoptive nother or father
of the child. The term does not include an individual whose
parental relationship to the child has been legally
ternm nated, or an all eged or prospective parent, unless the
parental status falls within the terns of either s. 39.4051(1)

394054 7yor s. 63.062(1)(b).

Revi ser's note.--Anmended to conformto the
reference to parental status in s. 39.4051(1);
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1 S. 39.4051(7) relates to rel ease of

2 i nformation.

3

4

5 Section 65. Subsection (1) of section 984.04, Florida
6| Statutes, is anended to read:

7 984.04 Fanmilies in need of services and children in

8 | need of services; procedures and jurisdiction.--

9 (1) It is the intent of the Legislature to address the
10 | problens of famlies in need of services by providing them

11 | with an array of services designed to preserve the unity and
12 | integrity of the fanmly and to enphasi ze parental

13 | responsibility for the behavior of their children. Services to
14 | families in need of services and children in need of services
15| shall be provided on a continuum of increasing intensity and
16 | participation by the parent and child. Judicial intervention
17 ) to resolve the problens and conflicts that exist within a

18| fanily shall be limted to situations in which a resolution to
19 | the problemor conflict has not been achi eved through service,
20| treatnent, and family intervention after all avail able |ess
21 | restrictive resources have been exhausted. In creating this
22 | chapter part, the Legislature recognizes the need to
23 | di stinguish the problens of truants, runaways, and children
24 | beyond the control of their parents, and the services provided
25| to these children, fromthe problens and services designed to
26 | neet the needs of abandoned, abused, neglected, and delinquent
27 | children. In achieving this recognition, it shall be the
28 | policy of the state to devel op short-term tenporary services
29 | and prograns utilizing the | east restrictive nethod for
30| fanmilies in need of services and children in need of services.
31
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1 Revi ser's note.--Anended to conformto the

2 arrangenent of chapter 984, which is not

3 divided into parts.

4

5

6 Section 66. Section 984.05, Florida Statutes, is

7 | anended to read:

8 984.05 Rules relating to habitual truants; adoption by
9 | Departnent of Education and Departnent of Juvenile

10 | Justice.--The Department of Juvenile Justice and the

11 | Departnent of Education shall work together on the devel opnent
12 | of, and shall adopt, rules as necessary for the inplenentation
13 | of ss. 232.19, and 984.03(29), and 985.03(27).

14

15 Revi ser's note.--Anended to conformto the

16 | egislative directive in s. 122, ch. 97-238

17 Laws of Florida.

18

19

20 Section 67. Section 984.071, Florida Statutes, is

21 | anended to read

22 984. 071 Information packet.--The Departnment of

23 | Juvenil e Justice, in collaboration with the Departnent of

24 | Children and Fanmily Services and the Departnent of Education
25| shall devel op and publish an i nformati on packet that explains
26 | the current process under this chapter part—tVof—chapter—39
27 | for obtaining assistance for a child in need of services or a
28| family in need of services and the community services and

29 | resources available to parents of troubled or runaway

30| children. In preparing the information packet, the Departnent
31| of Juvenile Justice shall work with school district
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superintendents, juvenile court judges, county sheriffs, and
ot her local |aw enforcenment officials in order to ensure that
the infornmation packet lists services and resources that are
currently available within the county in which the packet is
di stributed. Each information packet shall be annually updated
and shall be available for distribution by January 1, 1998.
The school district shall distribute this information packet
to parents of truant children and to other parents upon
request or as deened appropriate by the school district. In
addition, the Departnent of Juvenile Justice shall distribute
the informati on packet to state and | ocal |aw enforcenent
agenci es. Any | aw enforcenent officer who has contact with the
parent of a child who is | ocked out of the hone or who runs
away from hone shall nmake the information available to the

par ent .

Revi ser's note.--Anended to conformto the
| egislative directive in s. 122, ch. 97-238,
Laws of Fl ori da.

Section 68. Subsection (3) of section 984.10, Florida
Statutes, is anended to read:

984.10 I ntake.--

(3) If the representative of the departnent deternines
that in his or her judgnent the interests of the famly, the
child, and the public will be best served by providing the
famly and child services and treatnent voluntarily accepted
by the child and the parents or |egal custodians, the
departnental representative may refer the famly or child to
an appropriate service and treatnent provider. As part of the
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i ntake procedure, the departnental representative shall inform
the parent or legal custodian, in witing, of the services and
treatnent available to the child and fanmily by departnent
providers or community agencies and the rights and
responsibilities of the parent or |egal guardian under this

chapt er pafrt.

Revi ser's note.--Anmended to conformto the
arrangenent of chapter 984, which is not
divided into parts.

Section 69. Paragraphs (a) and (c) of subsection (3)
of section 984.15, Florida Statutes, are anended to read:

984.15 Petition for a child in need of services.--

(3)(a) The parent, guardian, or |egal custodian may
file a petition alleging that a child is a child in need of
services if:

1. The departnent waives the requirenent for a case
staffing comrttee.

2. The departnent fails to convene a neeting of the
case staffing committee within 7 days, excluding weekends and
| egal holidays, after receiving a witten request for such a
neeting fromthe child's parent, guardian, or |egal custodian

3. The parent, guardian, or |egal custodian does not
agree with the plan for services offered by the case staffing
conmittee.

4. The departnent fails to provide a witten report
within 7 days after the case staffing conmttee neets, as

requi red under s. 984. 12(8) 39-426{(8).
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1 (c) The petition nust be in witing and nust set forth
2| specific facts alleging that the child is a child in need of
3| services as defined in s. 984.03 39-6%. The petition nust also
4 | denonstrate that the parent, guardian, or |egal custodian has
5]in good faith, but unsuccessfully, participated in the

6 | services and processes described in ss. 984.11 39424 and

71 984.12 39-426.

8

9 Revi ser's note.--Paragraph (3)(a) is anmended to

10 conformto the transfer of s. 39.426(8) to s.

11 984.12(8) by s. 98, ch. 97-238, Laws of

12 Fl orida. Paragraph (3)(c) is anmended to conform

13 to the correct location of the definition and

14 the transfer of ss. 39.424 and 39.426 to ss.

15 984. 11 and 984.12 by ss. 97 and 98, ch. 97-238,

16 respectively.

17

18

19 Section 70. Subsection (5) of section 984.16, Florida
20| Statutes, is anended to read:

21 984.16 Process and service. --

22 (5) The jurisdiction of the court shall attach to the
23| child and the parent, custodian, or |egal guardian of the

24 | child and the case when the summons is served upon the child
25| or a parent or legal or actual custodian of the child or when
26 | the child is taken into custody with or wi thout service of

27 | summons and after filing of a petition for a child in need of
28 | services, and thereafter the court may control the child and
29 | case in accordance with this chapter pafrt.

30

31
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1 Revi ser's note.--Anended to conformto the

2 arrangenent of chapter 984, which is not

3 divided into parts.

4

5

6 Section 71. Paragraph (c) of subsection (1) of section
7| 984.20, Florida Statutes, is anended to read:

8 984.20 Hearings for child-in-need-of-services cases.--
9 (1) ARRAI GNMVENT HEARI NG, - -

10 (c) |If at the arraignnent hearing the child and the
11 | parent, guardian, or custodian consents or admits to the

12 | allegations in the petition and the court determ nes that the
13 | petition neets the requirenents of s. 984.15(3)(e)

14 | 39-436(3){e), the court shall proceed to hold a disposition
15| hearing at the earliest practicable tinme that will allow for
16 | the conpletion of a predisposition study.

17

18 Revi ser's note.--Anmended to conformto the

19 transfer of s. 39.436 to s. 984.15 by s. 101

20 ch. 97-238, Laws of Flori da.

21

22

23 Section 72. Subsections (2) and (3) of section 984.21
24| Florida Statutes, are anended to read:

25 984.21 Oders of adjudication.--

26 (2) If the court finds that the child naned in the

27 | petition is a child in need of services, but finds that no

28 | action other than supervision in the hone is required, it nmay
29 | enter an order briefly stating the facts upon which its

30| finding is based, but w thholding an order of adjudication and
31| placing the child and fam |y under the supervision of the
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1| departnent. |If the court later finds that the parent,

2 | guardi an, or custodian of the child have not conplied with the
3| conditions of supervision inposed, the court nmay, after a

4 | hearing to establish the nonconpliance, but w thout further

5| evidence of the state of the child in need of services, enter
6 | an order of adjudication and shall thereafter have ful

7 | authority under this chapter part to provide for the child as
8 | adj udi cat ed.

9 (3) If the court finds that the child naned in a

10| petition is a child in need of services, but elects not to

11 | proceed under subsection (2), it shall incorporate that

12 | finding in an order of adjudication entered in the case,

13| briefly stating the facts upon which the finding is nade, and
14 | the court shall thereafter have full authority under this

15| chapter patrt to provide for the child as adjudicated.

16

17 Revi ser's note.--Anended to conformto the

18 arrangenent of chapter 984, which is not

19 divided into parts.

20

21

22 Section 73. Subsection (4) of section 984.22, Florida
23| Statutes, is anended to read:

24 984.22 Powers of disposition.--

25 (4) Al paynents of fees made to the departnent

26 | pursuant to this chapter, or child support paynents nmade to
27 | the departnent pursuant to subsection (3), shall be deposited
28 | in the General Revenue Fund. In cases in which the child is
29 | placed in foster care with the Departnent of Children and

30| Family Services, such child support paynents shall be

31| deposited in the Cormmunity Resources Devel opnent fFester—Care;
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Revi ser's note.--Anended to conformto the

redesi gnation of the Foster Care, G oup Hone,
Devel opnental Training, and Supported

Enpl oynent Prograns Trust Fund as the Conmmunity
Resour ces Devel opnent Trust Fund by s. 52, ch.
96-418, Laws of Florida.

Section 74. Paragraph (b) of subsection (1) and
subsections (5) and (6) of section 984.225, Florida Statutes,
are anended to read:

984. 225 Powers of disposition; placenent in a
staff-secure shelter. --

(1) Subject to specific legislative appropriation, the
court may order that a child adjudicated as a child in need of
services be placed for up to 90 days in a staff-secure shelter
if:

(b) The child refuses to remain under the reasonable
care and custody of his or her parent, guardian, or |ega
custodi an, as evidenced by repeatedly running away from hone.
The court may not order that a child be placed in a
staff-secure facility unl ess:

1. The child has failed to successfully conplete an
alternative treatnment programor to conply with a
court-ordered sanction; and

2. The child has been placed in a residential program
on at | east one prior occasion pursuant to a court order under
this chapter part.
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Thi s subsection applies after other alternative,

| ess-restrictive renedi es have been exhausted. The court nmay
order that a child be placed in a staff-secure shelter. The
departnent, or an authorized representative of the departnent,
nmust verify to the court that a bed is available for the
child. If the departnent or an authorized representative of
the departnent verifies that a bed is not available, the court
shal |l stay the placenent until a bed is available. The
departnment will place the child's name on a waiting list. The
child who has been on the waiting list the |ongest will get

t he next avail abl e bed.

(5) The departnent is deenmed to have exhausted the
reasonabl e renedi es offered under this chapter part if, at the
end of the commtnent period, the parent, guardian, or |ega
custodi an continues to refuse to allow the child to remain at
hone or creates unreasonable conditions for the child's
return. If, at the end of the commitnent period, the child is
not reunited with his or her parent, guardian, or custodian
due solely to the continued refusal of the parent, guardian
or custodian to provide food, clothing, shelter, and parental
support, the child is considered to be threatened with harm as
a result of such acts or omi ssions, and the court shall direct
that the child be handled in every respect as a dependent
child. Jurisdiction shall be transferred to the Departnent of
Children and Family Services and the child' s care shall be
governed under parts Il +H+ and [I11 of chapter 39 V.

(6) The court shall review the child' s comm tnent once
every 45 days as provided in s. 984.20 39-44. The court shal
determine if the parent, guardi an, or custodi an has reasonably
participated in and financially contributed to the child's
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counseling and treatnent program The court shall also
determ ne whether the departnent's efforts to reunite the

fam |y have been reasonable. |If the court finds an inadequate
| evel of support or participation by the parent, guardian, or
custodian prior to the end of the commtnent period, the court
shall direct that the child be handled in every respect as a
dependent child. Jurisdiction shall be transferred to the
Departnent of Children and Fam |y Services and the child's
care shall be governed under parts Il H+ and |11l of chapter
39 V.

Revi ser's note.--Paragraph (1) (b) and
subsection (5) are anended to conformto the
arrangenent of chapter 984, which is not
divided into parts. Subsections (5) and (6)
are anended to conformto the redesignation of
parts Ill and V of chapter 39 as parts Il and
Il necessitated by the repeal and transfer of
the provisions of forner parts |l and IV by ch
97-238, Laws of Florida, and the assignnent of
this section at its present location to conform
to the legislative directive in s. 122, ch
97-238. Subsection (6) is also anended to
conformto the transfer of s. 39.44 to s.
984.20 by s. 106, ch. 97-238.

Section 75. Subsections (1), (2), and (4) of section
984.226, Florida Statutes, are anended to read:
984.226 Pilot programfor a physically secure
facility; contenpt of court.--
94
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(1) Subject to specific legislative appropriation, the
Departnent of Juvenile Justice shall establish a pilot program
within a single judicial circuit for the purpose of operating
one or nore physically secure facilities designated
exclusively for the placenent of children in need of services
who are found in direct contenpt or indirect contenpt of a
valid court order. If any party files a petition that a child
is achild in need of services within such judicial circuit,
the child nust be represented by counsel at each court
appearance. If the child is indigent, the court shall appoint
an attorney to represent the child as provided under s.

985. 203 39-064%. Not hing precludes the court fromrequesting
rei mbursenent of attorney's fees and costs fromthe
noni ndi gent parent or |egal guardian

(2) If achild adjudicated as a child in need of
services is held in direct contenpt or indirect contenpt of a
valid court order, as an alternative to placing the child in a
staff-secure facility as provi ded under s—39-645—or s.

984. 225 or s. 985.216, the court may order that the child be
placed within the circuit in a physically secure facility

operated under the pilot program A child may be committed to
the facility only if the departnment, or an authorized
representative of the departnent, verifies to the court that a
bed is available for the child at the physically secure
facility and the child has:

(a) Run away froma staff-secure shelter follow ng
pl acement under s—3906145o6+ s. 984.225 or s. 985.216; or

(b) Committed at least two prior acts of direct or

i ndirect contenpt.
(4) Prior to being conmitted to a physically secure
facility, the child nust be afforded all rights of due process
95
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requi red under s. 985.216 39-06145. Wile in the physically
secure facility, the child shall receive appropriate
assessnent, treatnent, and educational services that are
designed to elimnate or reduce the child's truant,
ungovernabl e, or runaway behavior. The child and fam |y shal
be provided with fam |y counseling and other support services
necessary for reunification

Revi ser's note.--Anmended to conformto the
transfer of s. 39.041 to s. 985.203 by s. 11
ch. 97-238, Laws of Florida, and the transfer
of s. 39.0145 to s. 985.216 by s. 24, ch

97- 238.

Section 76. Section 984.23, Florida Statutes, is
amended to read:

984.23 Court and witness fees.--1n all proceedings
under this chapter part, no court fees shall be charged
agai nst, and no witness fees shall be allowed to, any party to
a petition or any parent or |egal custodian or child naned in
a summons. O her witnesses shall be paid the witness fees
fixed by | aw

Revi ser's note.--Anmended to conformto the
arrangenent of chapter 984, which is not
divided into parts.

Section 77. Section 984.24, Florida Statutes, is
anended to read:
96
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984. 24 Appeal .--The state, any child, or the fanly,
guardian ad litem or |egal custodian of any child who is
af fected by an order of the court pursuant to this chapter
patrt nmay appeal to the appropriate district court of appea
within the tinme and in the manner prescribed by the Florida
Rul es of Appellate Procedure and pursuant to s. 39.413.

Revi ser's note.--Anmended to conformto the
arrangenent of chapter 984, which is not
divided into parts.

Section 78. Subsection (41) of section 985.03, Florida
Statutes, is anended to read:

985.03 Definitions.--Wen used in this chapter, the
term

(41) "Parent" neans a wonan who gives birth to a child
and a man whose consent to the adoption of the child would be
required under s. 63.062(1)(b). If a child has been legally
adopted, the term"parent” neans the adoptive nother or father
of the child. The term does not include an individual whose
parental relationship to the child has been legally
ternm nated, or an all eged or prospective parent, unless the
parental status falls within the terns of either s. 39.4051(1)

394054 7yor s. 63.062(1)(b).

Revi ser's note.--Anended to conformto the
reference to parental status in s. 39.4051(1);
s. 39.4051(7) relates to rel ease of

i nformation.
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1 Section 79. Paragraph (b) of subsection (2) of section
2| 985.213, Florida Statutes, is anended to read:

3 985.213 Use of detention.--

4 (2)

5 (b)1. The risk assessnment instrunent for detention

6 | care placenment determinations and orders shall be devel oped by
7 | the Departnment of Juvenile Justice in agreenment with

8 | representatives appointed by the follow ng associations: the
9| Conference of Circuit Judges of Florida, the Prosecuting

10 | Attorneys Associ ation, and the Public Defenders Association
11 | Each associ ati on shall appoint two individuals, one

12 | representing an urban area and one representing a rural area.
13 | The parties involved shall evaluate and revise the risk

14 | assessnent instrunment as is considered necessary using the

15| nethod for revision as agreed by the parties. The risk

16 | assessnent instrunent shall take into consideration, but need
17| not be linmited to, prior history of failure to appear, prior
18 | of fenses, offenses committed pendi ng adjudication, any

19 | unl awful possession of a firearm theft of a notor vehicle or
20 | possession of a stolen notor vehicle, and comunity contro

21| status at the tine the child is taken into custody. The risk
22 | assessnent instrument shall also take into consideration

23 | appropriate aggravating and mtigating circunstances, and

24 | shall be designed to target a narrower popul ation of children
25| than s. 985.215(2). The risk assessnent instrunent shall also
26 | i nclude any information concerning the child's history of

27 | abuse and neglect. The risk assessnent shall indicate whether
28 | detention care is warranted, and, if detention care is

29 | warranted, whether the child should be placed into secure,

30 | nonsecure, or hone detention care.

31
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2. If, at the detention hearing, the court finds a
material error in the scoring of the risk assessnent
instrunent, the court may anend the score to reflect factua
accuracy.

3. Achild who is charged with commtting an of fense
of donestic violence as defined in s. 741.28(1) and who does
not neet detention criteria my be held in secure detention if
the court nmakes specific witten findings that:

a. The offense of donestic violence which the child is
charged with comitting caused physical injury to the victim

b. Respite care for the child is not avail able; and

c. It is necessary to place the child in secure
detention in order to protect the victimfromfurther injury.

The child may not be held in secure detention under this
subpar agraph for nore than 48 hours unl ess ordered by the
court. After 48 hours, the court shall hold a hearing if the
state attorney or victimrequests that secure detention be
continued. The child may continue to be held in secure
detention if the court nmakes a specific, witten finding that
secure detention is necessary to protect the victimfrom
further injury. However, the child may not be held in secure
detention beyond the tine limts set forth in s. 985.215
39044,

Revi ser's note.--Anended to conformto the

transfer of s. 39.044 to s. 985.215 by s. 23,
ch. 97-238, Laws of Flori da.
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1 Section 80. Subsection (2) of section 985.214, Florida
2| Statutes, is anended to read:

3 985.214 Prohibited uses of detention.--

4 (2) Achild alleged to be dependent under part Il H+

5| of this chapter 39 may not, under any circunstances, be placed
6| into secure detention care.

7

8 Revi ser's note.--Anmended to conformto the

9 | egislative directive in s. 122, ch. 97-238,

10 Laws of Florida.

11

12

13 Section 81. Paragraph (a) of subsection (6) of section
14| 985.218, Florida Statutes, is anended to read:

15 985.218 Petition.--

16 (6)(a) If a petition has been filed alleging that a

17 | child has committed a delinquent act or violation of |aw, and

18 | no dermand for speedy trial has been nade purstuant—to—paragraph
19 [te, the adjudicatory hearing on the petition nust be

20 | commenced within 90 days after the earlier of:

21 1. The date the child is taken into custody; or

22 2. The date the petition is fil ed.

23

24 Revi ser's note.--Anmended to conformto the fact

25 t hat paragraph (6)(d) never existed.

26

27

28 Section 82. Paragraph (a) of subsection (1) of section
29| 985.231, Florida Statutes, is anended to read:

30 985. 231 Powers of disposition in delinquency cases. --

31
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(1)(a) The court that has jurisdiction of an
adj udi cat ed delinquent child nmay, by an order stating the
facts upon which a deternination of a sanction and
rehabilitative programwas nade at the disposition hearing:

1. Place the child in a community control program or
an aftercare program under the supervision of an authorized
agent of the Departnment of Juvenile Justice or of any other
person or agency specifically authorized and appointed by the
court, whether in the child's own hone, in the hone of a
relative of the child, or in sone other suitable place under
such reasonabl e conditions as the court may direct. A
community control program for an adjudi cated delinquent child
nmust include a penalty conponent such as restitution in noney
or in kind, community service, a curfew, revocation or
suspension of the driver's license of the child, or other
nonresi dential punishnment appropriate to the offense and nust
al so include a rehabilitative program conmponent such as a
requi rement of participation in substance abuse treatnent or
in school or other educational program

a. Arestrictiveness level classification scale for
| evel s of supervision shall be provided by the departnent,
taking into account the child' s needs and risks relative to
community control supervision requirenents to reasonably
ensure the public safety. Conmunity control prograns for
children shall be supervised by the departnent or by any other
person or agency specifically authorized by the court. These
prograns nust include, but are not linmted to, structured or
restricted activities as described in this subparagraph, and
shal | be designed to encourage the child toward acceptabl e and
functional social behavior. If supervision or a program of
community service is ordered by the court, the duration of
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such supervision or program nust be consistent with any
treatment and rehabilitation needs identified for the child
and may not exceed the termfor which sentence could be
inmposed if the child were comritted for the of fense, except
that the duration of such supervision or programfor an
of fense that is a nisdeneanor of the second degree, or is
equi val ent to a ni sdeneanor of the second degree, nmay be for a
period not to exceed 6 nonths. Wen restitution is ordered by
the court, the anmount of restitution nmay not exceed an anount
the child and the parent or guardi an coul d reasonably be
expected to pay or make. A child who participates in any work
program under this part is considered an enpl oyee of the state
for purposes of liability, unless otherw se provided by |aw.

b. The court may conduct judicial review hearings for
a child placed on conmunity control for the purpose of
fostering accountability to the judge and conpliance with
ot her requirenments, such as restitution and comunity servi ce.
The court may allow early term nation of community control for
a child who has substantially conplied with the terns and
condi tions of community control

c. |If the conditions of the community control program
or the aftercare programare violated, the agent supervising
the programas it relates to the child involved, or the state
attorney, may bring the child before the court on a petition
alleging a violation of the program Any child who viol ates
the conditions of community control or aftercare nust be
brought before the court if sanctions are sought. A child
taken into custody under s. 985.207 39-63% for violating the
conditions of comrunity control or aftercare shall be held in
a consequence unit if such a unit is available. The child
shall be afforded a hearing within 24 hours after being taken
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into custody to determnine the existence of probable cause that
the child violated the conditions of community control or
aftercare. A consequence unit is a secure facility
specifically designated by the departnent for children who are
taken into custody under s. 985.207 for violating comunity
control or aftercare, or who have been found by the court to
have viol ated the conditions of community control or
aftercare. If the violation involves a new charge of

del i nquency, the child nmay be detained under s. 985.215 in a
facility other than a consequence unit. If the child is not
eligible for detention for the new charge of delinquency, the
child may be held in the consequence unit pending a hearing
and is subject to the tine limtations specified in s.
985.215. If the child denies violating the conditions of
community control or aftercare, the court shall appoint
counsel to represent the child at the child' s request. Upon
the child' s adnmission, or if the court finds after a hearing
that the child has violated the conditions of commnity
control or aftercare, the court shall enter an order revoking,
nodi fyi ng, or continuing comrmunity control or aftercare. In
each such case, the court shall enter a new disposition order
and, in addition to the sanctions set forth in this paragraph,
may i nmpose any sanction the court could have inposed at the
original disposition hearing. If the child is found to have
violated the conditions of community control or aftercare, the
court may:

(1) Place the child in a consequence unit in that
judicial circuit, if available, for up to 5 days for a first
violation, and up to 15 days for a second or subsequent
vi ol ati on.
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(I'1) Place the child on hone detention with electronic
nmoni toring. However, this sanction nay be used only if a
consequence unit is not avail able.

(1) Mdify or continue the child's community contro
program or aftercare program

(1'V) Revoke community control or aftercare and commit
the child to the departnent.

d. Notwithstanding s. 743.07 and paragraph (d), and
except as provided in s. 985.31, the termof any order placing
a child in a comunity control program nust be until the
child's 19th birthday unless he or she is released by the
court, on the notion of an interested party or on its own
noti on.

2. Commit the child to a licensed child-caring agency
willing to receive the child, but the court nay not commit the
child to ajail or to a facility used prinmarily as a detention
center or facility or shelter

3. Commit the child to the Department of Juvenile
Justice at a restrictiveness |level defined in s. 985.03(45).
Such conmmitnent nust be for the purpose of exercising active
control over the child, including, but not limted to,
custody, care, training, urine nonitoring, and treatnent of
the child and furlough of the child into the community.
Notwi t hstandi ng s. 743.07 and paragraph (d), and except as
provided in s. 985.31, the termof the conmitnent nust be
until the child is discharged by the departnent or until he or
she reaches the age of 21

4. Revoke or suspend the driver's license of the
chil d.

5. Require the child and, if the court finds it
appropriate, the child' s parent or guardian together with the
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child, to render comunity service in a public service
program

6. As part of the community control programto be
i mpl erented by the Departnent of Juvenile Justice, or, in the
case of a committed child, as part of the comunity-based
sanctions ordered by the court at the disposition hearing or
before the child' s release fromcommtnent, order the child to
make restitution in noney, through a pronissory note cosigned
by the child's parent or guardian, or in kind for any danage
or |l oss caused by the child's offense in a reasonabl e anpunt
or manner to be determined by the court. The clerk of the
circuit court shall be the receiving and di spensing agent. In
such case, the court shall order the child or the child's
parent or guardian to pay to the office of the clerk of the
circuit court an amount not to exceed the actual cost incurred
by the clerk as a result of receiving and di spensing
restitution paynents. The clerk shall notify the court if
restitution is not nmade, and the court shall take any further
action that is necessary against the child or the child's
parent or guardian. A finding by the court, after a hearing,
that the parent or guardi an has nade diligent and good faith
efforts to prevent the child from engaging in delinquent acts
absol ves the parent or guardian of liability for restitution
under this subparagraph

7. Oder the child and, if the court finds it
appropriate, the child' s parent or guardian together with the
child, to participate in a community work project, either as
an alternative to nonetary restitution or as part of the
rehabilitative or community control program

8. Commit the child to the Department of Juvenile
Justice for placenent in a programor facility for serious or
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habi tual juvenile offenders in accordance with s. 985.31. Any
commitnment of a child to a programor facility for serious or
habi tual juvenile offenders nust be for an indeterninate
period of tine, but the tine may not exceed the maxi numterm
of inprisonnent that an adult may serve for the sane offense
The court may retain jurisdiction over such child until the
child reaches the age of 21, specifically for the purpose of
the child conpleting the program

9. In addition to the sanctions inposed on the child,
order the parent or guardian of the child to performcommunity
service if the court finds that the parent or guardian did not
nmake a diligent and good faith effort to prevent the child
fromengaging in delinquent acts. The court may al so order the
parent or guardian to nmake restitution in noney or in kind for
any damage or | oss caused by the child' s offense. The court
shall determ ne a reasonabl e anmount or manner of restitution
and paynent shall be nmade to the clerk of the circuit court as
provi ded in subparagraph 6.

10. Subject to specific appropriation, commt the
juvenil e sexual offender to the Departnent of Juvenile Justice
for placenent in a programor facility for juvenile sexua
of fenders in accordance with s. 985.308. Any comitnent of a
juvenil e sexual offender to a programor facility for juvenile
sexual offenders nust be for an indeterninate period of tine,
but the tine nmay not exceed the maxi numterm of inprisonnent
that an adult nmay serve for the sane offense. The court nay
retain jurisdiction over a juvenile sexual offender until the
juveni |l e sexual offender reaches the age of 21, specifically
for the purpose of conpleting the program
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Revi ser's note.--Anended to conformto the
transfer of s. 39.037 to s. 985.207 by s. 15,
ch. 97-238, Laws of Flori da.

Section 83. Paragraph (d) of subsection (1) of section
985.306, Florida Statutes, is anended to read:

985. 306 Delinquency pretrial intervention program --

(1)

(d) Any entity, whether public or private, providing
pretrial substance abuse education, treatnent intervention
and a urine nonitoring program under this section nust
contract with the county or appropriate governnental entity,
and the ternms of the contract nust include, but need not be
limted to, the requirenents established for private entities
under s. 948.15(3)948-15(2). It is the intent of the
Legislature that public or private entities providing
subst ance abuse education and treatnent intervention prograns
i nvolve the active participation of parents, schools,
churches, businesses, |aw enforcenent agencies, and the
departnment or its contract providers.

Revi ser's note.--Anended to conformto the

redesi gnation of s. 948.15(2) as s. 948.15(3)
by s. 42, ch. 95-283, Laws of Florida.
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