Fl ori da House of Representatives - 1997 HB 1309
By Representative Stafford

1 Abill to be entitled

2 An act relating to education; anending s.

3 39.01, F.S.; revising provisions regarding

4 habi tual truancy; anmending s. 228.041, F.S.

5 revising the definitions of the terns "habitua

6 truant" and "dropout"; anending s. 232.01

7 F.S.; revising conpul sory school attendance

8 requirements to require children over the age

9 of 16 to file a fornmal declaration of intent to
10 term nate school enrollnent in order to be

11 exenpt from conpul sory school attendance

12 requi rements; anending s. 232.17, F.S.

13 revising procedures relating to habitua

14 truancy; anending s. 232.19, F.S.; revising

15 procedures relating to habitual truancy;

16 providing an effective date.

17

18 | Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Subsections (12) and (73) of section 39.01
21| Florida Statutes, 1996 Suppl enent, are anmended to read:
22 39.01 Definitions.--Wen used in this chapter
23 (12) "Child in need of services" neans a child for
24 | whomthere is no pending investigation into an allegation or
25 | suspi ci on of abuse, neglect, or abandonnent; no pending
26 | referral alleging the child is delinquent; or no current
27 | supervision by the Departnent of Juvenile Justice or the
28 | Departnment of Health and Rehabilitative Services for an
29 | adj udi cation of dependency or delinquency. The child nust
30| al so, pursuant to this chapter, be found by the court:
31

1
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNER O

Fl ori da House of Representatives - 1997 HB 1309
289- 192A- 97

(a) To have persistently run away fromthe child's
parents or |egal custodi ans despite reasonable efforts of the
child, the parents or |egal custodians, and appropriate
agencies to renedy the conditions contributing to the
behavi or. Reasonable efforts shall include voluntary
participation by the child' s parents or |egal custodians and
the child in fam |y nedi ati on, services, and treatnent offered
by the Departnent of Juvenile Justice or the Departnent of
Heal th and Rehabilitative Services;

(b) To be habitually truant from school, while subject
to conpul sory school attendance, despite reasonable efforts to
renedy the situation pursuant to ss. 232.17 and 232.19 s+

23219 and through voluntary participation by the child's
parents or legal custodians and by the child in famly
nedi ati on, services, and treatnent offered by the Departnent
of Juvenile Justice or the Departnment of Health and
Rehabilitative Services; or

(c) To have persistently disobeyed the reasonabl e and
| awf ul dermands of the child's parents or |egal custodians, and
to be beyond their control despite efforts by the child's
parents or |egal custodians and appropriate agencies to renedy
the conditions contributing to the behavior. Reasonabl e
efforts may include such things as good faith participation in
fam ly or individual counseling.

The State Attorney may file a child-in-need-of-services

petition after referring a child who is subject to conpul sory

school attendance and who either has 15 unexcused absences

within 90 days or fails to enroll in school to the appropriate

agency for evaluation and after consulting with that agency.

(73) "To be habitually truant" neans that:
2
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(a) The child has 15 unexcused absences within 90 days
with or without the knowl edge or justifiable consent of the
child's parent or legal guardian, is subject to conpul sory

school attendance under s. 233.01,and is not exenpt under

sechoot—attendance—or—by—rneeting—the—ecriterta—+n s. 232. 06, s.

232.09, or any other exenptions specified by law or the rules
of the State Board of Educati on
(b) et I . I Cbedi . 37
I hool . . I I ke follow

Escal ating activities to determ ne the cause, and to attenpt
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If a child who is subject to wthin—the conpul sory schoo
attendance age is responsive to the interventions described in

ss. 232.17 and 232.19 this—paragraph and has conpl eted the
necessary requirenents to pass the current grade as indicated

in the district pupil progression plan, the child shall not be
determi ned to be habitually truant and shall be passed;, —t++—=a

(c) A school representative, designated according to

school board policy seheot—social—worker—or—other—person
s w I hool . ot heol—d
4
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pret—have—a—school—soeeial—worker, and an i ntake counsel or or
case nanager of the Departnent of Juvenile Justice have
jointly investigated the truancy problemor, if that was not
feasi bl e, have perforned separate investigations to identify
condi tions which may be contributing to the truant behavi or
and if, after a joint staffing of the case to determ ne the
necessity for services, such services were deternmined to be
needed, the persons who perforned the investigations net
jointly with the famly and child to discuss any referral to
appropriate conmrunity agencies for economc services, famly
or individual counseling, or other services required to renedy
the conditions that are contributing to the truant behavior
and

(d) The failure or refusal of the parent or |ega
guardian or the child to participate, or nake a good faith
effort to participate, in the activities prescribed to renedy
the truant behavior, or the failure or refusal of the child to
return to school after participation in activities required by
this subsection, or the failure of the child to stop the
truant behavi or after the school adm nistration and the
Departnent of Juvenile Justice have worked with the child as
described in s. 232.19(3) shall be handled as prescribed in s.
232. 19.

Section 2. Subsections (28) and (29) of section
228.041, Florida Statutes, 1996 Suppl enent, are anended to
read:

228.041 Definitions.--Specific definitions shall be as
foll ows, and wherever such defined words or terns are used in
the Florida School Code, they shall be used as foll ows:

(28) HABI TUAL TRUANT. --A habitual truant is a student
who has 15 unexcused absences within 90 days with or w thout

5
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t he knowl edge or consent of the student's parent or |ega
guardi an, is subject to conpul sory school attendance under s.
232.01, and is not exenpt under ant—who—i+s—hot—exenpt—F+rom

I I . f bei I F I
sechoot—attendance—by—rneeting—the—eriteria—+tn s. 232.06 or s.

232.09, or by neeting the criteria for any other exenption

specified by law or rules of the State Board of Education
Such a student mnust have been the subject of the activities
specified in ss. 232.17 and 232.19, without resultant
successful renediation of the truancy problem before being
dealt with as a child in need of services according to the
provi sions of chapter 39.

(29) DROPQUT.--A dropout is a student not subject to

ever—the—age—of conpul sory school attendance, as defined in s.
232.01, who neets any one or nore of the following criteria:

(a) The student has voluntarily renoved hinself or
herself fromthe school system before graduation for reasons
that include, but are not limted to, nmarriage or entrance
into the mlitary, or the student has w thdrawn from schoo
because he or she has failed the statew de student assessnent
test and thereby does not receive any of the certificates of
conpl etion;

(b) The student has not net the relevant attendance
requi rements of the school district pursuant to State Board of
Education rules, or the student was expected to attend a
school but did not enter as expected for unknown reasons, or
t he student's whereabouts are unknown;

(c) The student has wi thdrawn from school, but has not
transferred to another public or private school or enrolled in
any vocational, adult, or alternative educational program

6
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1 (d) The student has withdrawn from school due to

2 | hardshi p, unless such w thdrawal has been granted under the

3| provisions of s. 322.0601, court action, expulsion, nedica

4 | reasons, or pregnhancy; or

5 (e) The student is not eligible to attend schoo

6 | because of reaching the nmaxi num age for an exceptional student
7| programin accordance with the district's policy.

8

9| Students not exenpt from attendance pursuant to s. 232.06 and
10 | who are subject to untder—the—age—of conpul sory schoo

11 | attendance under s. 232.01 and who stop attending school are
12 | shatH+—be—knewn—as habitual truants as defined in subsection
13 ] (28) and are not to—be considered dropouts. The State Board
14 | of Education may adopt rules to inplenent the provisions of
15 | this subsection

16 Section 3. Subsection (1) of section 232.01, Florida
17 | Statutes, is anended to read:

18 232.01 Regul ar school attendance required between ages
19| of 6 and 16; pernmitted at age of 5; exceptions.--

20 (1)(a) Al children who have attained the age of 6

21| years or who will have attained the age of 6 years by February
22| 1 of any school year or who are older than 6 years of age but
23 | who have not attained the age of 16 years, except as

24 | hereinafter provided, are required to attend school regularly
25| during the entire school term

26 (b) Any child who has attained the age of 6 years on
27 | or before Septenber 1 of the school year and who has been

28 | enrolled in a public school or who has attained the age of 6
29 | years on or before Septenber 1 and has satisfactorily

30| conpleted the requirenents for kindergarten in a nonpublic

31| school fromwhich the district school board accepts transfer

7
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of academic credit, or who otherw se neets the criteria for
admi ssion or transfer in a manner simlar to that applicable
to other grades, shall progress according to the district's
pupi | progression plan. However, nothing in this section shal
aut hori ze the state or any school district to oversee or
exerci se control over the curricula or academnic prograns of
nonpubl i c school s.

(c) Achild who attains the age of 16 years during the
school year is shal- not subject to conpul sory schoo

att endance be—regui+red—to—attend—schoot beyond t he date upon

which he or she attains that age if the child files a formm

declaration of intent to term nate school enrollnment with the

di strict school board. The decl arati on nust be signed by the

child and the child' s parent or |legal guardian. A child who

attains the age of 18 years during the school year is not

subj ect to conpul sory school attendance beyond the date upon

whi ch he or she attains that age.

(d) Students who becone or have becone married and
students who are pregnant shall not be prohibited from
attendi ng school. These students and students who are parents
shall receive the same educational instruction or its
equi val ent as other students, but may voluntarily be assigned
to a class or programsuited to their special needs.
Consistent with s. 230.23166, pregnant or parenting teens
shall be entitled to participate in a teenage parent program
Pregnant students may attend alternative education prograns or
adult education prograns, provided that the curricul umall ows
the student to continue to work toward a hi gh school diplona.

(e) Beginning with the 1991-1992 school year and
consistent with rules adopted by the state board, children
with disabilities who have attained the age of 3 years shal

8
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be eligible for adm ssion to public special education prograns
and for related services under rul es adopted by the schoo
board. Exceptional children who are deaf or hard of hearing,
visual ly inpaired, dual sensory inpaired, severely physically
handi capped, trainable nentally handi capped, or profoundly
handi capped, or who have established conditions, or exhibit
devel opnental del ays, bel ow age 3 may be eligible for special
prograns; or, if enrolled in other prekindergarten or day care
prograns, they nmay be eligible for supplenental instruction
Rules for the identification of established conditions for
children birth through 2 years of age and devel opnental del ays
for children birth through 5 years of age nust be adopted by
the State Board of Educati on.

(f) Honeless children, as defined in s. 228.041, nust
have access to a free public education and nust be admitted to
school in the school district in which they or their famlies
live. School districts shall assist honel ess children to neet
the requirenents of ss. 232.03, 232.0315, and 232.032, as well
as local requirenents for docunentation

Section 4. Section 232.17, Florida Statutes, 1996
Suppl enent, is anended to read:

232.17 Enforcenent of school attendance Attendance

: i i : meiin ies. --Pursuant to

procedures established by the district school board, a

desi ghat ed school representative nust conplete activities

designed to determne the cause and attenpt the renedi ation of

truant behavior, as provided in this section. Provisions—for
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(1) tb) | NVESTI GATE NONENRCLLMENT AND UNEXCUSED
ABSENCES. - - A desi gnated school representative tn—acecordance

et I s hed] I I i I

asst+stants shall investigate cases of nonenroll nent and

unexcused absences from school of all children subject to

conpul sory school attendance wthin—the—<conputsory—school—age
(2) ey G VE WRI TTEN NOTI CE. - - Under the direction of

t he superintendent, a designated school representative the

attendance—asststant shall give witten notice, etrther in

person or by return-recei pt registered nail, to the parent,
guardi an, or other person having control when no valid reason

is found for a child s nonenrollment in school or when the

child has a mininumof 3 but fewer than 15 unexcused absences

within 90 days, requiring enrollnment or attendance within 3

days after f+oemthe date of notice. |If the sueh notice and

requi rement are ignored, the designated school representative
10
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1 | attendance—ass+stant shall report the case to the

2 | superintendent, and nmay refer the case to the case staffing

3| conmittee, established pursuant to s. 39.426, if the

4| conditions of s. 232.19(3) have been net. The superintendent
5| may take such steps as are necessary to bring crimna

6 | prosecution agai nst the parent, guardi an, or other person

7 | havi ng control. Ne—further—witten—notiee—of—the—echitd-s

8 I : ool . I I . I ’

9 | guardi-an,—or—other—person—having—control—untess—the—~chitd-

10 | uvpon—hts—er—her—+return—to—school—rerarns—i+n—attendance—for—16
11 | consecutive—days—

12 (3) tdy RETURN CH LD TO PARENT. - - A desi gnat ed schoo

13 | represent ati ve The—attendance—asststant shall visit the hone
14 | or place of residence of a child and any other place in which
15 ) he or she is likely to find any child who is required to

16 | attend school when such child is not enrolled or is absent

17 | from school during school hours w thout an excuse, and, when
18 | the stueh child is has—been found, shall return the child to
19| his or her parent or to the principal or teacher in charge of
20| the school, or to the private tutor from whom absent.

27 (4 WRITTEN NOTICE.--If no valid reason is found for
28 | such nonenrol I nent or absence, fremsuch—sechool—or—sehools the
29 | desi gnated school representative attendance—assistant shal

30| give witten notice to the parent, requiring the child's

31| enroll rent or attendance as—prescribetd—above. The desi gnated

11
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1| school representative attendance—assistant shall secure the

2| witten approval of the president of the Florida State Schoo
3| for the Deaf and the Blind before he or she directs or

4 | requests the parents of any child to take or send such child
5] to that school. Ten days' notice nust be given in the case of
6| a child who is ordered sent to that school. On refusal or

7| failure of the parent to neet such requirenent, the designated
8 | school representative attentdance—assistant shall report the

9| sane to the superintendent, and that official shall proceed to
10 | take such action as is prescribed in s. 232.19(2).

11 (5) tfr REPORT TO THE DI VI SION OF JOBS AND BENEFI TS. - - A
12 | desi gnated school representative FThe—attendance—asststant

13 | shall report to the Division of Jobs and Benefits of the

14 | Departnent of Labor and Enpl oynent Security or to any person
15 ) acting in simlar capacity who nay be designated by law to

16 | recei ve such notices, all violations of the Child Labor Law
17 | that may cone to his or her know edge.

18 (6) fgr RIGHT TO | NSPECT. - - A desi gnat ed schoo

19 | represent ati ve The—attendance—assistant shall have the sane
20 | right of access to, and inspection of, establishnments where
21| minors may be enployed or detained as is given by lawto the
22 | Division of Jobs and Benefits only for the purpose of

23 | ascertaining whet her children of conpul sory school age are

24 | actually enployed there and are actually working there

25| regul arly. The desi gnated school representative attendance

26 | asststant shall, if he or she finds unsatisfactory working

27 | conditions or violations of the Child Labor Law, report his or
28 | her findings to the Division of Jobs and Benefits or its

29 | agents.

30 (7) thyr RECORDS Reecort—of—visits. -- Each desi gnat ed

31| school representative who perforns duties according to this

12
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1| secti on The—attendance—assistant shall keep an accurate record
2| of all children returned to schools or hones, of all cases

3| prosecuted, and of all other service performed. A witten

4 | report of all such activities shall be nade quarterly to the
5| school board and shall be filed in the office of the

6 | superintendent. |If a child repeats a pattern of nonattendance
7 | within one school year, the designated school representative
8| shall resune the series of escalating activities at the point
9| at which he or she had previously left off.

10 Section 5. Subsection (3) of section 232.19, Florida
11| Statutes, 1996 Supplenent, is anended to read:

12 232.19 Court procedure and penalties.--The court

13 | procedure and penalties for the enforcenent of the provisions
14| of this chapter, relating to conpul sory school attendance

15| shall be as foll ows:

16 (3) HABI TUAL TRUANCY CASES.--1n accordance with

17 | procedures established by the district school board, a

18 | desi gnated school representative FThe—sechoot—social—worker—the
19 | attendance—assistant—or—the—secheot—superintendent—s—desighee
20 | iHf+—there—+sno—sechool—social—worker—or—attendance—assistant
21| shall refer a student who is habitually truant and the
22 | student's fanily to the children-in-need-of-services and
23| famlies-in-need-of-services provider or the case staffing
24 | committee, established pursuant to s. 39.426, as deternined by
25| the cooperative agreenent required in this section. The case
26 | staffing comittee nmay request the Departnent of Juvenile
27 | Justice or its designee to file a child-in-need-of-services
28 | petition based upon the report and efforts of the schoo
29 | district or other conmunity agency or may seek to resolve the
30 | truancy behavi or through the school or conmunity-based
31| organi zations or agencies. Prior to and subsequent to the

13
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filing of a child-in-need-of-services petition due to habitua
truancy, the appropriate governmental agencies nust allow a
reasonable tine to conplete actions required by this
subsection to renedy the conditions |eading to the truant
behavior. The following criteria nust be net and docunented in
witing prior to the filing of a petition:

(a) The child nust have 15 unexcused absences within
90 days with or wthout the know edge or consent of the
child's parent or |egal guardian, nmust be subject to

conpul sory school attendance, and nust not be exenpt under and

i s. 232.06, s. 232.09, or any other exenption specified by

law or the rules of the State Board of Education

(b) In addition to the actions described in s. 232.17,
the school adm nistration nust have conpl eted the foll ow ng
activities to determne the cause, and to attenpt the
renmedi ation, of the child' s truant behavi or

1. After a minimumof 3 and prior to 15 unexcused
absences within 90 days, one or nore neetings nust have been
hel d, either in person or by phone, between a schoo
att endance assi stant or school social worker, the child's
parent or guardian, and the child, if necessary, to report and
to attenpt to solve the truancy problem However, if the
desi ghat ed school representative school—attendance—asststant
of—sechool—social—worker has docunented the refusal of the
parent or guardian to participate in the neetings, this

requi rement has been net.

2. Educational counseling nust have been provided to
det erm ne whet her curricul um changes woul d hel p sol ve the
truancy problem and, if any changes were indicated, such

14
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1| changes nust have been instituted but proved unsuccessful in

2 | renedying the truant behavior. Such curricul um changes nay

3| include enrollment of the child in an alternative education

4 | programthat neets the specific educational and behaviora

5| needs of the child, including a second chance school, as

6| provided for in s. 230.2316, designed to resolve truant

7 | behavi or.

8 3. Educational evaluation, which may incl ude

9 | psychol ogi cal eval uati on, nmust have been provided to assist in
10 | determining the specific condition, if any, that is

11| contributing to the child' s nonattendance. The eval uation

12 | nust have been suppl enented by specific efforts by the schoo
13| to renedy any di agnosed condition

14

15 1f a child who is subject to wthinthe conpul sory schoo

16 | attendance age is responsive to the interventions described in
17 | this paragraph and has conpleted the necessary requirenents to
18 | pass the current grade as indicated in the district pupi

19 | progression plan, the child shall be passed.
20 (c) The district manager of the Departnent of Juvenile
21 | Justice or the district nmanager's designee and the
22 | superintendent of the local school district or the
23 | superintendent's desi gnee nust have devel oped a cooperative
24 | i nteragency agreenent which clearly defines each departnent's
25| role, responsibility, and function in working w th habitua
26 | truants and their fanilies. The interagency agreenent shal
27 | specify that the participants address issues of streamining
28 | service delivery, the appropriateness of |egal intervention
29 | case nmanagenent, the role and responsibility of the case
30| staffing comrittee, student and parental intervention and
31| involvenent, and comunity action plans. The interagency

15
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1| agreenent shall delineate tinefranes for inplenmentation and
2|identify a nmechanismfor reporting results by the district
3 |juvenile justice nanager or the district manager's desi ghee
4 | and the superintendent of schools or the superintendent's
5| designee to the Departnent of Juvenile Justice and the
6 | Departnent of Education and other governnental entities as
7 | needed. The cooperative agreenent nay designate which agency
8 | shall be responsible for the intervention steps in s.
9] 39.01(73), or this section, if such designation shall yield
10 | nore effective and efficient intervention services.
11 Section 6. This act shall take effect July 1, 1997.
12
13 KA KKK KA KK F KRR AR KA AR IR A KK A KKK A A K KR A KKK
14 HOUSE SUMVARY
15 _ o . :
Revi ses provisions relating to habitual truancy of
16 upi | s. %EQUIFGS chlldren_getmeen t he ages of X6 and 18
17| Compil Sory School %51 ShAhnea | Aver “Revi Ses prageBur s
related to the handling of habitual truants. See bill for
18 det ai I s.
19
20
21
22
23
24
25
26
27
28
29
30
31
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