Fl ori da House of Representatives - 1997 CS/HBs 1309, 1143
) ] 847, 697, 1391 & 203
By the Conmittee on Education/K-12 and Representatives
Stafford, Morse, Andrews, Trovillion, Byrd, Jacobs, Lynn,
Fasano, Villalobos, Garcia, Wse, Meek, Bush, Heyman, ~ Feeney,
Rodri guez- Chomat, Cul p, Mel vin, Betancourt, Qgl es, Denni s and

V\Ar ner

1 A bill to be entitled

2 An act relating to student discipline and

3 school safety; anending s. 232.09, F.S.

4 revising provisions relating to student

5 attendance responsibility and policy; creating
6 s. 232.0205, F.S.; requiring certain disclosure
7 at school registration and providing penalties
8 for willful nondisclosure; anending s. 232.01

9 F.S.; revising conpul sory school attendance

10 requirenents to require children over age 16 to
11 file a formal declaration of intent to

12 term nate school enrollnent in order to be

13 exenpt from conpul sory school attendance

14 requirenments; anmending s. 39.01, F.S.; revising
15 provi sions regardi ng habitual truancy; anending
16 S. 228.041, F.S.; revising the definitions of
17 the terns "habitual truant" and "dropout";

18 anmendi ng s. 232.2462, F.S.; conformng

19 provi sions; anmending s. 414.125, F. S
20 provi di ng Learnfare program requirenents;
21 anmending s. 232.17, F.S.; revising procedures
22 relating to enforcenent of school attendance;
23 anending s. 232.19, F.S.; revising penalties
24 and court procedures relating to habitua
25 truancy; requiring each public school principa
26 to notify the district school board of students
27 who accunul ate a specified nunber of unexcused
28 absences; authorizing the governing body of a
29 private school to provide such information to
30 t he Departnent of Education; requiring that the
31 Departnent of Hi ghway Safety and Mtor Vehicles
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1 wi t hhol d i ssuance of or suspend the driver's

2 license or learner's driver's license of a

3 student who fails to satisfy school attendance
4 requi rements; requiring the Departnment of

5 Juvenile Justice, the Departnent of Children

6 and Fanmily Services, and the school districts
7 to devel op cooperative agreenents for working
8 with habitual truants and their famli es;

9 providing for court-ordered parent training

10 cl asses and providing penalties for ternination
11 of an enpl oyee required to attend such cl asses,
12 under certain circunstances; authorizing the
13 court to inpose civil penalties on, or require
14 participation in community service or

15 counseling by, the child; anending s. 232.195,
16 F.S., relating to truancy activities upon

17 transfer of student, to conform creating s.
18 232.197, F.S.; requiring notification to a

19 school of court action directly involving the
20 school ; anending s. 232.2452, F.S.; revising
21 requirenents relating to student report cards;
22 anmending s. 232.25, F.S., relating to pupils
23 subj ect to control of school; providing for a
24 school child's daily conduct pl edge; anendi ng
25 s. 322.05, F.S., relating to the issuance of
26 driver's licenses; conforming provisions to
27 changes made by the act; anending s. 322.009,
28 F.S.; prohibiting the Departnent of H ghway
29 Safety and Mbtor Vehicles fromissuing a
30 driver's license or restricted license to a
31 person under a specified age who does not neet
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1 requi rements for school attendance and is not
2 ot herwi se exenpt from such requirenents;

3 creating s. 322.091, F.S.; providing that a

4 mnor is not eligible for driving privileges

5 unl ess the ninor is enrolled in school or a

6 hone education program has received a high

7 school diploma or certificate, is enrolled in
8 certain other educational activities, or

9 obtains a certificate of exenption or hardship
10 wai ver; requiring the Departnent of H ghway

11 Safety and Mbtor Vehicles to notify a mnor

12 before the departnent suspends the ninor's

13 driving privil eges because of nonconpliance

14 wi th school attendance requirenents; providing
15 for a hardship waiver; providing for a hearing
16 before the public school principal or the

17 desi gnee of the governing body of a private

18 school ; providing for the departnent to

19 reinstate a minor's driving privileges

20 following conpliance with school attendance

21 requirenents for a specified period; requiring
22 the departnent to report to school districts on
23 students whose driving privileges are

24 suspended; anmending s. 39.015, F. S., relating
25 to rul enaki ng regardi ng habitual truants, to
26 conformto the act; anmending s. 230.2316, F.S.
27 relating to dropout prevention; providing that
28 second chance schools nay include residential
29 academ es; providing criteria for

30 establ i shnent, operation, and funding of

31 residential acadenies; providing criteria for
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1 participation; requiring parents and | ega

2 guardi ans of students assigned to prograns

3 funded by the dropout prevention programto

4 conply with the requirenents of the assignment

5 and providing penalties; anending s. 39.085,

6 F.S.; revising provisions relating to the

7 Al ternative Education Institute, to convert its

8 m ssion and procedures and clarify its

9 nmenbership and duties; creating s. 230.235,

10 F.S.; requiring school districts to adopt a

11 policy of zero tolerance for crine, including

12 crim nal substance abuse viol ations; anendi ng

13 s. 232.277, F.S.; requiring reporting and

14 notification of student substance abuse;

15 anending s. 790. 115, F.S.; expandi ng of fenses

16 that are puni shabl e as possessing or

17 di schar gi ng weapons or firearns on schoo

18 property and providing a qualifier to an

19 exception fromsuch of fense; anending s.

20 230. 23015, F.S.; clarifying provisions relating

21 to students who commit assault or battery on

22 school personnel; providing effective dates.

23

24 WHEREAS, the primary focus of the 1997 Legislature is
25| educati on, and

26 VWHEREAS, in the first nonth of the 1997 session, the
27 | Legi sl ature has passed two mmj or conponents of its education
28 | agenda, the first of which raises student academ c standards
29 | across the board and the second of which provides for

30 | better-educated and better-prepared teachers, and

31
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WHEREAS, a third nmajor conponent of the 1997
| egi sl ative education agenda is student discipline and schoo
safety, and

WHEREAS, it is the intent of the Legislature to raise
t he standards of student discipline and school safety as
dramatically as it has rai sed student acadenic and teacher
certification standards, NOW THEREFORE

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 232.09, Florida Statutes, is

amended to read:
232.09 Parents and | egal guardi ans responsible for

attendance of children; attendance policy.--
(1) The Legislature finds:
(a) It is essential that our children receive an

educati on.
(b) Failure to attend school in a regular and tinely

fashi on hinders the education process.

(c) Truancy and poor school perfornance have a direct

relationship to juvenil e delinquency and destructive behavi or

(d) A disproportionate percentage of juvenile crine

occurs when juveniles should be in school

(e) Parents and guardi ans nust be responsible, within

reason, for sending their children to school

(f) If ajuvenile refuses to attend school or a parent

or guardi an refuses to conpel the child to attend school

there nmust exist an efficient and expedi ent process to enforce

att endance | aws.

(2) Each parent and | egal guardian of a child within

t he conpul sory attendance age i s shalH—be responsible for the
5
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steh child's school attendance as required by law. The
absence of a child fromschool is shaH—be prim facie
evi dence of a violation of this section; however, Re crimnmna
prosecution nay not shaH- be brought against a parent,
guardi an, or other person having control of the child unti
the provisions of s. 232.17(2){e)yhave been conplied with. A
Ne parent or guardian of a child is not shaH—behetd
responsi ble for the sueh child' s nonattendance at school under
any of the follow ng conditions:

(a) ) Wth perm ssion.--The absence was with
perm ssion of the head of the school; or

(b) 2 Wthout know edge. --The absence was w t hout the
parent's know edge, consent, or connivance, in which case the
child shall be dealt with as a dependent child; or

(c)3)y Financial inability.--The parent was unabl e
financially to provide necessary clothes for the child, which
inability was reported in witing to the superintendent prior
to the opening of school or imediately after the begi nning of
such inability; provided, that the validity of any claimfor
exenption under this subsection shall be determ ned by the
superintendent subject to appeal to the school board; or

(d) t4)y Sickness, injury, or other insurnountable
condition. --Attendance was inpracticable or inadvisable on
account of sickness or injury, attested to by a witten
statenent of a licensed practicing physician, or was
i mpracti cabl e because of sone ot her stated insurnountable
condition as defined by regulations of the state board. If a

student is continually sick and repeatedly absent from school

he or she nust be under the supervision of a physician in

order to receive an excuse from attendance. Such excuse

provides that a student's condition justifies absence for nore
6
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than t he nunber of days permitted by the district schoo

boar d.

Each district school board shall establish an attendance

policy which includes, but is not linmted to, the required

nunber of days each school year that a student nust be in

attendance and the nunmber of absences and tardi nesses after

whi ch a statenent expl ai ni ng such absences and tardi nesses

nmust be on file at the school. Each school in the district

nust determne if an absence or tardiness is excused or

unexcused according to criteria established by the district

school board.
Section 2. Section 232.0205, Florida Statutes, is
created to read

232.0205 Disclosure at school registration.--According

to procedures established by the district school board, each

student at the tinme of initial registration for school in a

school district shall fully disclose all previous schoo

expul sions, arrests resulting in a charge, and juvenile

justice actions the student has had. WIlIful failure to nake

the full disclosure required by this section is a noncrimna

violation subject to a fine of up to $50, based on the

student's ability to pay.

Section 3. Paragraph (c) of subsection (1) of section
232.01, Florida Statutes, is anmended to read:

232.01 Regul ar school attendance required between ages
of 6 and 16; pernitted at age of 5; exceptions.--

(1)

(c) Achild who attains the age of 16 years during the
school year is shal- not subject to conpul sory schoo

att endance be—regui+red—to—attend—schoot beyond t he date upon
7

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

Fl ori da House of Representatives - 1997 CS/ HBs
847, 697,
185- 687A- 97

which he or she attains that age if the child files a formm

declaration of intent to term nate school enrollnment with the

di strict school board. The decl aration nust aknow edge that

ternminating school enrollnment is likely to reduce the

student's earning potential and nust be signed by the child

and the child's parent or |legal guardian. A child who attains

the age of 18 years during the school year is not subject to

conpul sory school attendance beyond the date upon which he or

she attains that age.

Section 4. Paragraph (b) of subsection (12) and
subsection (73) of section 39.01, Florida Statutes, 1996
Suppl enent, are anended to read

39.01 Definitions.--Wen used in this chapter

(12) "Child in need of services" neans a child for
whom there is no pending investigation into an allegation or
suspi ci on of abuse, neglect, or abandonnent; no pending
referral alleging the child is delinquent; or no current
supervi sion by the Departnent of Juvenile Justice or the
Departnent of Health and Rehabilitative Services for an
adj udi cati on of dependency or delinquency. The child nust
al so, pursuant to this chapter, be found by the court:

(b) To be habitually truant from school, while subject
to conpul sory school attendance, despite reasonable efforts to
renedy the situation pursuant to ss. 232.17 and 232.19 s+

23219 and through voluntary participation by the child's
parents or legal custodians and by the child in famly
nedi ati on, services, and treatnent offered by the Departnent
of Juvenile Justice or the Departnment of Health and
Rehabilitative Services; or

(73) "To be habitually truant" neans that:

8
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(a) The child has 15 unexcused absences within 90
cal endar days with or without the know edge or justifiable
consent of the child's parent or |legal guardian, is subject to

conpul sory school attendance under s. 232.01,and is not
exenpt under fromattendance—by—vi+rtue—of—beingover—the—age

of—conput-sory—schoot—attendance—or—byreetingthe—ecrtteria—in
s. 232.06, s. 232.09, or any other exenptions specified by |aw

or the rules of the State Board of Education. i
(b) it I . I bedi . 37
I hool . . I I ke follow
Escal ating activities to determ ne the cause, and to attenpt
the renedi ation, of the child' s truant behavi or under ss.
232.17 and 232.19 have been conpl eted. +-
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If a child who is subject to wthin—the conpul sory schoo
attendance age is responsive to the interventions described in

ss. 232.17 and 232.19 this—paragraph and has conpl eted the
necessary requirenents to pass the current grade as indicated

in the district pupil progression plan, the child shall not be
determi ned to be habitually truant and shall be passed. If a

child within the conmpul sory school attendance age has 15
unexcused absences within 90 cal endar days or fails to enrol

in school, the State Attorney may file a
chil d-i n-need-of -services petition. Prior to filing a
petition, the child nust be referred to the appropriate agency
for evaluation. After consulting with the eval uati ng agency,
the State Attorney may elect to file a
chil d-i n-need-of -services petition

(c) A school representative, designated according to

school board policy seheot—social—worker—o+r—other—person
10
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e L I hool . ot heol—d
pret—have—a—school—soeeial—worker, and an i ntake counsel or or
case nanager of the Departnent of Juvenile Justice have
jointly investigated the truancy problemor, if that was not
feasi bl e, have perforned separate investigations to identify
condi tions which may be contributing to the truant behavi or
and if, after a joint staffing of the case to determ ne the
necessity for services, such services were deternined to be
needed, the persons who perforned the investigations net
jointly with the famly and child to discuss any referral to
appropriate conmrunity agencies for economc services, famly
or individual counseling, or other services required to renedy
the conditions that are contributing to the truant behavior.:
and

(d) The failure or refusal of the parent or |ega
guardian or the child to participate, or nake a good faith
effort to participate, in the activities prescribed to renedy
the truant behavior, or the failure or refusal of the child to
return to school after participation in activities required by
this subsection, or the failure of the child to stop the
truant behavi or after the school adm nistration and the
Departnent of Juvenile Justice have worked with the child as
described in s. 232.19(3) shall be handled as prescribed in s.
232. 19.

Section 5. Subsections (28) and (29) of section
228.041, Florida Statutes, 1996 Suppl enent, are anended to
read:

228.041 Definitions.--Specific definitions shall be as
foll ows, and wherever such defined words or terns are used in
the Florida School Code, they shall be used as foll ows:

11
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(28) HABI TUAL TRUANT. --A habitual truant is a student
who has 15 unexcused absences within 90 cal endar days with or
wi t hout the know edge or consent of the student's parent or
| egal guardian, is subject to conpul sory school attendance

under s. 232.01, and is not exenpt under ant—who—i+s—hot—exenpt

sechoot—attendance—by—rneeting—the—eriteria—+tn s. 232.06 or s.

232.09, or by neeting the criteria for any other exenption
specified by law or rules of the State Board of Education
Such a student mnmust have been the subject of the activities
specified in ss. 232.17 and 232.19, without resultant
successful renediation of the truancy problem before being
dealt with as a child in need of services according to the
provi sions of chapter 39.

(29) DROPQUT.--A dropout is a student not subject to

ever—the—age—of conpul sory school attendance, as defined in s.
232.01, who neets any one or nore of the following criteria:

(a) The student has voluntarily renoved hinself or
herself fromthe school system before graduation for reasons
that include, but are not limted to, nmarriage or entrance
into the mlitary, or the student has w thdrawn from schoo
because he or she has failed the statew de student assessnent
test and thereby does not receive any of the certificates of
conpl etion;

(b) The student has not net the relevant attendance
requi renments of the school district pursuant to State Board of
Education rules, or the student was expected to attend a
school but did not enter as expected for unknown reasons, or
t he student's whereabouts are unknown;

12
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(c) The student has withdrawn from school, but has not
transferred to another public or private school or enrolled in
any vocational, adult, or alternative educational program

(d) The student has withdrawn from school due to
har dshi p, unl ess such withdrawal has been granted under the
provi sions of s. 322.0601, court action, expul sion, nedica
reasons, or pregnancy; or

(e) The student is not eligible to attend schoo
because of reaching the maxi mum age for an exceptional student
programin accordance with the district's policy.

Students not exenpt from attendance pursuant to s. 232.06 and
who are subject to whrtder—the—age—of conpul sory schoo
attendance under s. 232.01 and who stop attending school are
shatHH—be—known—as habi tual truants as defined in subsection
(28) and are not to—be considered dropouts. The State Board
of Education may adopt rules to inplenent the provisions of

thi s subsecti on.

Section 6. Subsection (2) of section 232.2462, Florida
Statutes, is anended to read:

232. 2462 Attendance requirenent for receipt of high
school credit; definition of "credit". --

(2) A student may not be awarded a credit if he or she
has not been in for instruction for a mininumof 135 hours
unl ess he or she has denpnstrated nmastery of the student
perfornmance standards in the course of study as provided by
rules of the district school board. Excused absences as
determ ned by the district school board and as carried out by
t he secondary school principal shall not be counted agai nst
the 135-hour minimumrequirenent. Criteria for deternining
excused absences shall be as provided in s. 232.022,s.

13
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1| 232.0225, absence for religious instruction, or a religious

2 | holiday, and s. 232.09(2)(d){#), absence due to sickness,
3|injury, or other insurnountable condition, and absence due to
4 | participation in an acadenic class or program M ssed work

5] shall be nmade up, as provided in the pupil progression plan

6 | established by the district school board by rule, for al

7 | excused absences. The difference between the 135-hour mini num
8 | requirenment and the 150-hour definition of full credit

9| established in this section may at the discretion of the

10 | secondary school principal be used for noninstructiona

11 | extracurricular activities unless otherw se provided by

12 | district school board rule. In credit prograns operated in the
13 | period beyond 180 school days, each full-credit course nust be
14 | established for a m ni mum of 120 hours.

15 Section 7. Subsection (2) of section 414.125, Florida
16 | Statutes, 1996 Supplenent, is anended to read:

17 414.125 Learnfare program --

18 (2) Each recipient with a school-age child is required
19| to have a conference with an appropriate school official of
20| the child's school during each grading period to assure that
21| the recipient is involved in the child' s educational progress
22| and is aware of any existing attendance or acadeni c probl ens.
23 | The conference nust address acceptabl e student attendance,

24 | grades, and behavi or and nust be docunented by the school and
25| reported to the departnent. The departnent shall notify a

26 | school of any student in attendance at that school who is a
27 | participant in the Learnfare programin order that the

28 | required conferences are hel d.

29 Section 8. Section 232.17, Florida Statutes, 1996

30 | Suppl enent, is anended to read:

31

14
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232.17 Enforcenent of school attendance Attendance
: i~ i : -on: ies.--Pursuant to

procedures established by the district school board, a

desi ghat ed school representative nust conplete activities

designed to determne the cause and attenpt the renedi ation of

truant behavior, as provided in this section. Provisions—for

(1) tb) | NVESTI GATE NONENRCLLMENT AND UNEXCUSED
ABSENCES. - - A desi gnated school representative tn—acecordance
et I s hed] I I i I

asst+stants shall investigate cases of nonenroll nent and

unexcused absences from school of all children subject to

conpul sory school attendance wthin—the—<conputsory—school—age
15
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1 (2) ey G VE WRI TTEN NOTI CE. - - Under the direction of

2 | the superintendent, a designhated school representative the

3 | attendance—asststant shall give witten notice, etrther in

4 | person or by return-recei pt registered mail, to the parent,

5| guardi an, or other person having control when no valid reason
6|is found for a child' s nonenrollment in school or when the

71 child has a mininmmof 3 but fewer than 6 15 unexcused

8 | absences within 90 cal endar days, requiring enroll nent or

9 | attendance within 3 days after fremthe date of notice. If
10 | the stueh notice and requirenment are ignored, the designated
11 | school representative attentdance—assistant shall report the
12 | case to the superintendent, and may refer the case to the case
13 | staffing commttee, established pursuant to s. 39.426, if the
14 | conditions of s. 232.19(3) have been net. The superintendent
15| may take such steps as are necessary to bring crimna

16 | prosecuti on agai nst the parent, guardi an, or other person

17 | having control. Ne—fturther—wittenrnotiece—of—thechitd—s

21 | eonsecuti-ve—days—

22 (3) ey RETURN CH LD TO PARENT. - - A desi gnat ed schoo

23 | represent ati ve Fhe—attendance—assistant shall visit the hone
24 | or place of residence of a child and any other place in which
25| he or she is likely to find any child who is required to

26 | attend school when such child is not enrolled or is absent

27 | from school during school hours without an excuse, and, when
28 | the sueh child is has—been found, shall return the child to
29 | his or her parent or to the principal or teacher in charge of
30| the school, or to the private tutor from whom absent.

31
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(4 WRITTEN NOTICE.--If no valid reason is found for
such nonenrol | ment or absence, fromsueh—schoel—or—schooels the
desi ghat ed school representative attendance—assistant shal
give witten notice to the parent, requiring the child's
enrol | rent or attendance as—presecribed—above. The designated
school representative attendance—asststant shall secure the
written approval of the president of the Florida State Schoo

for the Deaf and the Blind before he or she directs or
requests the parents of any child to take or send such child
to that school. Ten days' notice nust be given in the case of
a child who is ordered sent to that school. On refusal or
failure of the parent to neet such requirenent, the designated
school representative attendance—asststant shall report the
sane to the superintendent, and that official shall proceed to

take such action as is prescribed in s. 232.19(2).

(5) ) REPORT TO THE DIVI SION OF JOBS AND BENEFI TS. -- A
desi ghat ed school representative The—attendance—assistant
shall report to the Division of Jobs and Benefits of the

Departnent of Labor and Enpl oynent Security or to any person
acting in simlar capacity who may be designated by lawto
recei ve such notices, all violations of the Child Labor Law
that nmay cone to his or her know edge.

(6) fgr RIGHT TO | NSPECT. - - A desi gnat ed schoo
represent ati ve The—attendance—asststant shall have the sane
right of access to, and inspection of, establishnments where

17
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1| minors nmay be enployed or detained as is given by lawto the
2| Division of Jobs and Benefits only for the purpose of

3 | ascertaining whether children of conpul sory school age are

4 | actually enployed there and are actually working there

5] regularly. The designated school representative attendance

6 | asststant shall, if he or she finds unsatisfactory working

7| conditions or violations of the Child Labor Law, report his or
8| her findings to the Division of Jobs and Benefits or its

9| agents.

10 (7) thyr RECORDS Reecort—of—visits. -- Each desi gnat ed

11 | school representative who perforns duties according to this
12 | secti on FThe—attendance—asststant shall keep an accurate record
13| of all children returned to schools or honmes, of all cases

14 | prosecuted, and of all other service performed. A witten

15| report of all such activities shall be nade quarterly to the
16 | school board and shall be filed in the office of the

17 | superintendent. |f a child repeats a pattern of nonattendance
18 | within one school year, the designated school representative
19 | shall resune the series of escalating activities at the point
20| at which he or she had previously left off.

21 Section 9. Section 232.19, Florida Statutes, 1996

22 | Suppl enent, is anended to read:

23 232.19 Court procedure and penalties.--The court

24 | procedure and penalties for the enforcenent of the provisions
25| of this chapter, relating to conpul sory school attendance

26 | shall be as foll ows:

27 (1) COURT JURI SDICTION. --The circuit court has

28 | original and exclusive jurisdiction of all proceedings

29 | against, or prosecutions of, children under the provisions of
30| this chapter. Proceedi ngs agai nst, or prosecutions of, parents
31| or enployers as provided by this section shall be in the court

18
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of each county having jurisdiction of msdeneanors wherein
trial by jury is afforded the defendant.
(2) NONENROLLMENT AND NONATTENDANCE CASES. - -

(a) In each case of nonenrol |l nent or of nonattendance
upon the part of a child who is required to attend sone
school, when no valid reason for such nonenrol |l ment or
nonat t endance i s found, the superintendent shall institute a
crimnal prosecution against the child' s parent.

(b) Each public school principal or the principal's

desi gnee shall notify the district school board of each ninor

under its jurisdiction who accunul ates 15 unexcused absences

in a period of 90 cal endar days. Each desi gnee of the

governi ng body of each private school, and each parent whose

child is enrolled in a hone education program nay provide the

Departnent of Hi ghway Safety and Mbotor Vehicles with the |egal

nane, sex, date of birth, and social security nunber of each

m nor under his or her jurisdiction who fails to satisfy

rel evant attendance requirenents and who fails to otherwi se

satisfy the requirenents of s. 322.091. The superi nt endent

nmust provide the Departnent of Hi ghway Safety and Mt or

Vehi cl es the | egal nane, sex, date of birth, and soci al

security nunber of each m nor who has been reported under this

par agraph and who fails to otherw se satisfy the requirenents
of s. 322.091. The Departnent of H ghway Safety and Mot or
Vehicl es may not issue a driver's license or learner's

driver's license to, and shall suspend any previously issued

driver's license or learner's driver's license of, any such

ni nor.
(3) HABI TUAL TRUANCY CASES.--1n accordance with
procedures established by the district school board, the
desi gnhat ed school representative The—school—sociat—worker—the
19
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I . ’ I hool . I , e
H—there—+s—noe—sechool—social—worker—or—attendance—assistant
shall refer a student who is habitually truant and the
student's famly to the children-in-need-of-services and
fam |ies-in-need-of-services provider or the case staffing
committee, established pursuant to s. 39.426, as deternined by
t he cooperative agreenent required in this section. The case
staffing committee may request the Departnent of Juvenile
Justice or its designee to file a child-in-need-of-services
petition based upon the report and efforts of the schoo
district or other conmunity agency or may seek to resolve the
truancy behavi or through the school or community-based
organi zations or agencies. Prior to and subsequent to the
filing of a child-in-need-of-services petition due to habitua
truancy, the appropriate governmental agencies nust allow a
reasonable tine to conplete actions required by this
subsection to renedy the conditions |eading to the truant
behavior. The following criteria nust be net and docunented in
witing prior to the filing of a petition:

(a) The child nust have 15 unexcused absences within
90 cal endar days with or wi thout the know edge or consent of
the child's parent or |egal guardian, nust be subject to

conpul sory school attendance, and nust not be exenpt under and

i s. 232.06, s. 232.09, or any other exenption specified by

law or the rules of the State Board of Education
(b) In addition to the actions described in s. 232.17,
the school adm nistration nust have conpl eted the foll ow ng
activities to determne the cause, and to attenpt the
renmedi ation, of the child' s truant behavi or
20
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1. After a minimumof 3 and prior to 6 45 unexcused
absences within 90 cal endar days, one or nore neetings must
have been held, either in person or by phone, between a
desi ghat ed school representative school—attendance—asststant
or—school—social—worker, the child' s parent or guardian, and
the child, if necessary, to report and to attenpt to solve the

truancy problem However, if the designated schoo
represent ati ve school—attendance—asststant—or—school——socialt
wotrker has docunented the refusal of the parent or guardian to

participate in the neetings, this requirenent has been net.

2. Educational counseling nust have been provided to
det erm ne whet her curricul um changes woul d hel p sol ve the
truancy problem and, if any changes were indicated, such
changes nust have been instituted but proved unsuccessful in
renedyi ng the truant behavior. Such curricul um changes may
i nclude enrollnent of the child in an alternative education
programthat neets the specific educational and behaviora
needs of the child, including a second chance school, as
provided for in s. 230.2316, designed to resolve truant
behavi or .

3. Educational evaluation, which may incl ude
psychol ogi cal eval uati on, rmust have been provided to assist in
determi ning the specific condition, if any, that is
contributing to the child's nonattendance. The eval uation
nmust have been suppl enented by specific efforts by the schoo
to renedy any di agnosed condition

If a child who is subject to w-thin—the conpul sory schoo
attendance age is responsive to the interventions described in

this paragraph and has conpl eted the necessary requirenents to

21
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pass the current grade as indicated in the district pupi
progression plan, the child shall be passed.

(4) COCPERATI VE AGREEMENTS. - -

te) The district nmanager of the Departnent of Juvenile

Justice or the district nmanager's designee, the district

admi ni strator of the Departnent of Children and Fanmily

Services or the district adnministrator's desi gnee, and the

superintendent of the |ocal school district or the
superintendent's desi gnee nust devel op have—developed a
cooperative interagency agreenent that:whiech

(a) dearly defines each departnent's role,
responsibility, and function in working with habitual truants
and their famlies.

(b) ldentifies and inplenents neasures to resol ve and

reduce truant behavi or. The—interagency—agreenrent—shat+
¢ I I o

(c) Addresses atddress i ssues of streanlining service

delivery, the appropriateness of legal intervention, case
managenent, the role and responsibility of the case staffing
comm ttee, student and parental intervention and invol venent,
and community action plans. Fhe—interagency—agreerent—shat-
(d) Delineates detneate tinmefranes for inplenentation
and identifies +dent+fy a nechanismfor reporting results by

the district juvenile justice nmanager or the district
manager's desi gnee and the superintendent of schools or the
superintendent's designee to the Departnent of Juvenile
Justice and the Departnent of Education and ot her governnent al

entities as needed. FThe—cooperative—agreenrent—may—desighate
(e) Designates which agency is shatt—be responsible

for each of the intervention steps in s—39%063#3)+—ofr this

22
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section, to +f—sueh—destgnation—shat yield nore effective and

efficient intervention services.

(5) 4y ATTENDANCE REG STER AS EVI DENCE. - - The regi ster
of attendance of pupils at a public, parochial
denoni national, or private school, or of pupils taught by a
private tutor, kept in conpliance with rul es ant—+egutations
of the state board is prinma facie evidence of the facts which
it isrequired to show A certified copy of any rule e+
regutation and a statenent of the date of its adoption and
pronutgation by the state board is admissible as prima facie
evi dence of the provisions of the stueh rul e er—regutatien and

of the date of its adopti on er—proermugation.
(6) £5) PROCEEDI NGS AND PROSECUTI ONS; WHO MAY

BEGQ N. - - Proceedi ngs or prosecutions under the—provistoens—of
this chapter may be commenced begutr by the superintendent, by

a desi gnated school representative an—attentdance—ass+stant, by
the probation officer of the county, by the executive officer

of any court of conpetent jurisdiction, or by an officer of
any court of conpetent jurisdiction, or by a duly authorized
agent of the Departnent of Education or the Departnent of

Juvenile Justice. |If a proceedi ng has been commenced agai nst

both a parent or legal guardian and a child pursuant to this

chapter, the presiding courts shall make every effort to

coordi nate sanctions against the child and parent or |ega

guardi an, including ordering the child and parent or |ega

guardi an to performconmnunity service hours or attend

counsel i ng toget her.
(7) 6 PENALTIES. --The penalties for refusing or

failing to conply with the—previstons—of this chapter shall be

as foll ows:

(a) The parent or |egal guardian.--
23
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1. A parent or |egal guardian who refuses or fails to

have a child who is under his or her control attend schoo
regularly, or who refuses or fails to conply with the
requirements in subsection (3), comits rs—guitty—of a
m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083 bytaw.

2. The continued or habitual absence of a child

wi thout the consent of the principal or teacher in charge of
t he school he or she attends or should attend, or of the tutor
who instructs or should instruct himor her, is prinma facie
evi dence of a violation of this chapter; however, a show ng

| E +1 . uri-sdi-etion i t hat

the parent or |egal guardian has made a bona fide and diligent

effort to control and keep the child in school +shall be an

affirmati ve defense to excuse—the—parent—froemany crimnal or
other liability under this subsection preseribed—hereirn and

the court shall refer the parent or |egal guardian and child

for counseling, guidance, or other needed services.
3. In addition to any other punishnent, the court

shal|l order a parent or |egal guardian who has violated this

section to send the child to school, and nay al so order the

parent or |legal guardian to participate in an approved parent

training class, attend school with the child, perform

community service hours at the school, or participate in

counseling or other services, as appropriate. |If a parent or

| egal guardian is ordered to attend school with a child, the

school shall provide for progranmm ng to educate the parent or

| egal guardian and child on the inportance of schoo

attendance. It shall be unlawful to terni nate any enpl oyee

sol el y because he or she is attending school with his or her

child pursuant to a court order
24
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(b) The principal or teacher.--A principal or teacher
in any eharge—of—a—sehoeolpublic, parochial, denom national
or private school, or a private tutor who willfully violates
any provision of this chapter may, upon satisfactory proof of
such violation, have his or her certificate revoked by the
Depart nent of Educati on.

(c) The enpl oyer. --

1. An enployer who fails to notify the superintendent
when he or she ceases to enploy a child conmts ts—gutty—of a
m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083 bytaw.

2. An enpl oyer who termi nates any enpl oyee solely

because he or she is attending school with a child pursuant to

court order conmmits a nisdeneanor of the second degree,
puni shable as provided in s. 775.082 or s. 775.083.
(d) The child.--
1. In addition to any other authorized sanctions, the

court may order a child found to be a habitual truant to pay a

civil penalty of $2 for each day of school nissed, performup

to 25 comunity service hours at the school, or participate in

counseling or other services, as appropriate.

2. Upon a second or subsequent finding that a child is

a habitual truant, the court, in addition to any other

aut hori zed sanctions, nay order the child to pay a civil

penalty of $5 for each day of school nissed, performup to 50

community service hours at the school, or participate in

counseling or other services, as appropriate.
Section 10. Section 232.195, Florida Statutes, is
anended to read:

232.195 Continuation of truancy renedial activities
upon transfer of student; retention of |egal jurisdiction.--
25
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(1) If, during the activities designed to renedy
truant behavi or as described in s. 232.19, the parent or |ega
guardi an of the student who is the subject of such activities
transfers the student to another school district in this state
in an attenpt to circunvent the renedi al procedures which have
al ready begun, the administration of the school fromwhich the
student transferred shall provide to the adninistration of the
new school, at no charge, copies of all available records and
docunents relevant to such renedial activities, and the
admi ni stration of the new school shall begin renedial
activities in the programthat nost closely neets the transfer
student' s needs.

(2) In the event that a | egal proceeding has
commenced, as provided in s. 232.19(3), agai nst a student who
has been determ ned to be a habitual truant, the novenent of
the student who is the subject of such proceedi ng to another
circuit court district inthis state will not affect the
jurisdiction of the court to proceed with the case under the
| aw.

Section 11. Section 232.197, Florida Statutes, is
created to read

232.197 Notification to schools of court action.--1f a

court takes action that directly involves a child' s school

including, but not linmted to, an order that a student attend

school, attend school with his or her parent or |ega

guardi an, performat grade level, or performconmunity service

hours at the school, the office of the clerk of the court

shal |l provide notice to the school of the court's action
Section 12. Section 232.2452, Florida Statutes, is
anended to read:

232. 2452 Report cards; end-of-the-year status.--
26
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(1) Each school district shall establish and publish

policies requiring the content and regul ar i ssuance of student

report cards for all elenentary school, middle school, and

hi gh school students. These report cards nust clearly depict

and grade:
(a) The student's academi c performance in each cl ass

or course, which in grades 1 through 12 nust be based upon

exam nations as well as witten papers, class participation

and ot her academ c perfornmance criteria.

(b) The student's conduct and behavi or

(c) The student's attendance, including absences and

t ar di ness.

(2) Each school district is encouraged to establish no
fewer than two districtwi de report card pickup days per year
to facilitate teacher-parent conferences and enhance parental
responsibility for student performance and behavior. During a
report card pickup day, each parent or guardian may visit his
or her child' s school and teacher and receive the child's
report card during hours established by the district schoo
board. School districts are encouraged to establish flexible
schedul i ng of personnel during the hours designated by the
di strict school board for report card pickup to all ow
bef ore-school, after-school, evening, or weekend opportunities
for parents to visit the school and teacher

(3) A student's final report card for a school year

shall contain a statenent indicating end-of-the-year status

regardi ng performance or nonperfornmance at grade |evel,

accept abl e or unacceptabl e behavi or and attendance, and

pronotion or nonpronotion.

27
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School districts shall not all ow schools to exenpt students

from acadeni ¢ performance requirenents based on practices or

policies designed to encourage student attendance.
Section 13. Subsection (4) is added to section 232. 25,
Florida Statutes, 1996 Suppl enent to read:

232.25 Pupils subject to control of school.--
(4) Each pupil enrolled in a school nay be required to

take the follow ng school child' s daily conduct pl edge:

(a) | will respect and obey ny parents and ny
t eachers.
(b) | will not hurt another person with ny words or ny

acts, because it is wong to hurt others.

(c) | will tell the truth, because it is wong to tel

alie.
(d) | will not steal, because it is wong to take

soneone el se's property.

(e) | will respect ny body, and not take drugs.

(f) | will show strength and courage, and not do

sonet hi ng wong, just because others are doing it.

(g) | pledge to be nonviolent and to respect ny

teachers and fell ow cl assmat es.
Section 14. Subsections (1) and (2) of section 322.05,
Florida Statutes, 1996 Suppl enent, are anended to read:

322.05 Persons not to be |icensed.--The departnent nay
not issue a |license:

(1) To a person who is under the age of 16 years,
except that the departnent nmay issue a learner's driver's
license to a person who is at |east 15 years of age and who
neets the requirenents of ss. 322.091 and 322. 1615 s—322-16%
and of any other applicable |law or rule.

28
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(2) To a person who is at |east 16 years of age but is
under 18 years of age unless the person neets the requirenents
of s. 322.091 and holds a valid:

(a) Learner's driver's license for at |east 6 nonths

before applying for a license; or

(b) License that was issued in another state or in a
foreign jurisdiction and that would not be subject to
suspensi on or revocation under the laws of this state.

Section 15. Subsection (3) is added to section 322.009,
Florida Statutes, 1996 Suppl enent, as anended by section 4 of
chapter 93-144, Laws of Florida, to read:

322.09 Application of mnors.--

(3) The departnent may not issue a driver's license or

restricted license to any applicant under the age of 18 years

who is not in conpliance with the requirenents of s. 322.091
Section 16. Section 322.091, Florida Statutes, is
created to read

322.091 Attendance requirenents. --
(1) ELIGBILITY REQU REMENTS FOR DRI VI NG
PRI VI LEGES.--A mnor is not eligible for driving privil eges

unl ess that mn nor

(a) Is enrolled in a public school, nonpublic school

or hone education program and satisfies rel evant attendance

requi rements;

(b) Has received a high school diplom, a high schoo

equi val ency di ploma, a special diplom, or a certificate of

hi gh school conpl etion

(c) Is enrolled in a study course in preparation for

the Test of CGeneral Educational Devel opnent and satisfies

rel evant attendance requirenents;

29
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(d) Is enrolled in other educational activities

approved by the district school board and satisfies rel evant

attendance requirenents;

(e) Has been issued a certificate of exenption

according to s. 232.06; or

(f) Has received a hardshi p waiver under this section

The departnent may not issue a driver's license or learner's

driver's license to, or shall suspend the driver's |license or

|l earner's driver's license of, any minor concerning whomthe

departnent receives notification of nonconpliance with the

requi renents of this section

(2) NOTI FI CATI ON OF | NTENT TO SUSPEND; SUSPENSI ON
RECORD OF NONCOWPLI ANCE. - -

(a) The departnent shall notify each minor for whom

t he departnent has received notification of nonconpliance with

the requirenents of this section as provided in s. 232.19, and

the minor's parent or guardian, of the departnent's intent to

suspend the mnor's driving privil eges.

(b) The minor, or the parent or guardian of the m nor

has 15 cal endar days after the date of receipt of this notice

to provide proof of conpliance with the requirenents of this

section as provided in subsection (4) or to request a hardship

wai ver hearing under subsection (3).

(c) Twenty days after the date of issuance of this

notice, the departnent shall suspend the mnor's operator's

license or learner's driver's license or record the | ega

nane, sex, date of birth, and social security nunber of each

m nor who does not possess a driver's license or restricted

license, unless the mnor has provided the departnent with

verification of conpliance with the requirenents of subsection
30
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(1) or the appropriate school official has provided the

departnment with verification of a request for a waiver

heari ng.
(d) Upon notification of the outcone of a hardship

wai ver hearing, the departnent shall suspend the driver's

|icense or learner's driver's |icense of a mnor who was

deni ed a hardship waiver, or record the | egal nane, sex, date

of birth, and social security nunber of a mnor who does not

possess a driver's license or restricted |icense and who was

deni ed a hardshi p wai ver.

(e) The departnent may not issue a driver's license or

learner's driver's license to any nminor for wahomit has a

record of nonconpliance with the requirenents of subsection

(1) unless the nminor submits verification of conpliance

pursuant to subsection (4).
(3) HARDSH P WAl VER AND APPEAL. - -
(a) A mnor, or the parent or guardian of a mnor, has

15 cal endar days after the date of receipt of the notice of

intent to suspend to request a hardshi p wai ver hearing before

the public school principal, the principal's designee, or the

desi gnee of the governing body of a private school for the

pur pose of review ng the pendi ng suspension of driving

privileges. The school official receiving the request shal

notify the departnent of the request for a waiver hearing

within 24 hours after receiving the request. Public school

officials shall also notify the district school board of the

request for a waiver hearing. The hearing nust be conducted

within 30 cal endar days after the public school principal, the

principal's designee, or the designee of the governing body of

a private school receives the request.
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(b) The public school principal, the principal's

desi gnee, or the designee of the governing body of a private

school shall waive the requirenents of subsection (1) for any

m nor under the school's jurisdiction for whom a personal or

fam ly hardship requires that the ninor have a driver's

license for his or her own, or his or her fanmly's, enploynent

or nedical care. The minor or the minor's parent or guardi an

may present other evidence that indicates conpliance with the

requi renments of subsection (1) at the waiver hearing. The

public school principal, the principal's designee, or the

desi gnee of the governing body of a private school shall take

into consideration the recommendati ons of teachers, other

school officials, guidance counsel ors, or acadenic advisers

before waiving the requirenents of subsection (1).

(c) The public school principal, the principal's

desi gnee, or the designee of the governing body of a private

school shall notify the departnent of the outcone of a minor's

har dshi p wai ver hearing within 24 hours after conducting the

hearing. Public school officials shall also notify the

di strict school board of the outcone of the hearing.

(d) Any person denied a hardship waiver by a public

school principal, the principal's designee, or the designee of

t he governing body of a private school nmmy appeal the decision

to the district school board or the governing body of the

private school. The district school board or the governing

body of the private school shall notify the departnent if the

har dshi p wai ver is subsequently granted.
(4) VERIFI CATI ON OF COVPLI ANCE AND REI NSTATEMENT. - - A
di strict school board shall provide a minor with witten

verification that he or she is in conpliance with the

requi renments of subsection (1) if the district deternines that
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he or she has been in conpliance for 30 days prior to the

request for verification of conpliance. Upon receiving

witten verification that the mnor is again in conpliance

with the requirenments of subsection (1), the departnent shal

reinstate the mnor's driving privilege. Thereafter, if the

school district determines that the minor is not in conpliance

with the requirenments of subsection (1), the departnent shal

suspend the mnor's driving privilege until the nminor is 18

years of age or otherw se satisfies the requirenents of

subsection (1), whichever occurs first.
(5) REPORTI NG AND ACCOUNTABI LI TY. --The depart nment
shal|l report quarterly to each school district the | egal nane,

sex, date of bhirth, and social security nunber of each student

whose driving privil eges have been suspended under this

secti on.

Section 17. Section 39.015, Florida Statutes, is
amended to read:

39.015 Rules relating to habitual truants; adoption by
Departnent of Education and Departnent of Juvenile
Justice.--The Departnent of Juvenile Justice and the
Departnent of Education shall work together on the devel opnent
of, and shall adopt, rules as necessary for the inplenentation

of ss. 39.01(73), 39.403(2), and 232. 19(3)—antd—-{6)(a).

Section 18. Paragraph (e) of subsection (3) and

par agraph (e) of subsection (4) of section 230.2316, Florida
Statutes, 1996 Suppl enent, are anended, present subsection
(10) is renunbered as subsection (11) and anended, and a new
subsection (10) is added to said section to read:

230. 2316 Dropout prevention.--

(3) DEFINITIONS.--As used in this section, the term
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(e) "Second chance school s" neans school district
prograns provi ded through cooperative agreenents between the
Departnent of Juvenile Justice, private providers, state or
| ocal | aw enforcenent agencies, or other state agencies for
students deened habitual truants as defined in s. 228.041(28),
or for students who have been disruptive or violent or who
have committed serious offenses. As partnership prograns,
second chance schools are eligible for waivers fromthe
Conmmi ssi oner of Education to chapters 230-235 and 239 and
State Board of Education rules that prevent the provision of
appropriate educational services to violent, severely
di sruptive, and delinquent students in small nontraditiona
settings and in court-adjudicated settings. Second chance

school s may include residential acadeni es that are established

according to the following criteria:

1. Residential acadeni es may be established and

operated by school districts or through a joint agreenent with

a private entity, or a state or local public agency, for the

pur pose of providing a supportive and safe |learning and |iving

environnent for high-risk students. Residential acadeni es may

provi de educati onal services or use the services of other

public schools in the school district. Residential acadenies

are to be established for the purpose of assisting youth in

bei ng successful in school and preparing for postsecondary

educati on or training.

2. Educational services provided by residential

academ es nmay be funded through the at-risk category of the

Fl ori da Educati on Fi nance Programas provided in s. 236.081

All residential care services may be provided through annua

appropriations by the Legislature to the Departnent of

Juvenil e Justice
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1 3. For each student participating in a residential

2 | acadeny, a contract detailing the authority, care, treatnent,
3 | and education goal s nmust be executed between the parent and

4 | the sponsoring agency. |f the acadeny is operated by an

5| agency other than the school district, the school district

6 | nust approve the contract form

7 4. Funding for the | easing, |ease purchase,

8 | renovation, or construction of facilities nay be provided

9| through | egislative appropriation

10 (4) STUDENT ELI G BILITY AND PROGRAM CRI TERI A. - - Al |

11 | prograns funded pursuant to the provisions of this section

12 | shall be positive and shall reflect strong parental and

13 | conmunity involvenent. In addition, specific prograns shal

14 | neet the following criteria:

15 (e) Second chance school s. --

16 1. A student enrolled in a sixth, seventh, eighth

17 | ninth, or tenth grade class may be assigned to a second chance
18 | school if the student neets the following criteria:

19 a. The student is a habitual truant as defined in s.
20 | 228. 041(28).

21 b. The student's excessive absences have detrinentally
22 | affected the student's academ c progress and the student may
23 | have uni que needs that a traditional school setting nmay not
24 | nmeet.

25 c. The student's high incidences of truancy have been
26 | directly linked to a lack of notivation

27 d. The student has been identified as at risk of

28 | droppi ng out of school

29 2. A student who is habitually truant nay be assigned
30| to a second chance school only if the case staffing commttee,
31| established pursuant to s. 39.426, determ nes that such
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pl acement could be beneficial to the student and the criteria
i ncluded in subparagraph 1. are net.

3. A student shall be assigned to a second chance
school if the school district in which the student resides has
a second chance school and if the student neets one of the
following criteria:

a. The student habitually exhibits disruptive behavi or
in violation of the code of student conduct adopted by the
school board.

b. The student interferes with the student's own
| earning or the educational process of others and requires
attention and assi stance beyond that which the traditiona
program can provide, or, while the student is under the
jurisdiction of the school either in or out of the classroom
frequent conflicts of a disruptive nature occur

c. The student has committed a serious of fense which
warrants suspensi on or expul sion from school according to the
di strict code of student conduct. For the purposes of this
program "serious offense" is behavior which

(1) Threatens the general welfare of students or
others with whomthe student cones i nto contact;

(1'1) Includes violence;

(1'11) Includes possession of weapons or drugs; or

(I'V) 1Is harassnent or verbal abuse of school personne
or other students.

4., A student who is at risk of dropping out of schoo

or who has been referred to the Departnment of Juvenile

Justice, and has not been adjudicated for a delingquency

of fense, may participate in a residential acadeny.

Participation in a residential acadeny is voluntary and upon

request of the student's parent or guardian. The | ocal schoo
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board and the Departnent of Juvenile Justice shall establish a

case staffing conmittee to consider and approve applications

for placenent in a residential acadeny. Such placenment nay be

for the purpose of preventing the student fromfailing,

dr oppi ng out of school, or beconing further involved in

juvenil e delinquency and cri ne.

5.4~ Prior to assignnent of students to second chance
school s, school boards are encouraged to use alternative
prograns, such as in-school suspension, which provide
i nstruction and counseling | eading to i nproved student
behavi or, a reduction in the incidence of truancy, and the
devel opnent of nore effective interpersonal skills.

6.5~ Students assigned to second chance school s nust
be evaluated by the school's local child study team before
pl acement in a second chance school. The study team shal
ensure that students are not eligible for placenent in a
program for enotionally disturbed children

7.6 Students who exhibit academ c and social progress
and who wish to return to a traditional school shall be
eval uated by school district personnel prior to reentering a
traditional school

8. 7~ Second chance school s shall be funded at the
dropout prevention program wei ght pursuant to s. 236.081 and
may receive school safety funds or other funds as appropriate.

(10) OBLI GATI ON OF PARENTS AND LEGAL GUARDI ANS OF
STUDENTS | N PROGRAMS FUNDED UNDER THI S SECTI ON. - - A parent or
| egal guardian of a student assigned to a program funded under

this section who willfully violates or fails to substantially

conply with the requirenents of such assi gnnent shall be

subject to the penalties under s. 232.109.
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1 (11) ¢36) RULES. --The Department of Education may shat
2 | have—the—authority—toe adopt any rul es necessary to inplenent
3| the provisions of this section; such rules shall require the
4 | mi ni um amount of paperwork and reporting necessary for

5| conpli ance to—econpty—wth—this—act. By Jantvary—1—1995-

6 | evrrent—rutes—+egardingthis—secton—shatt—be+reviset

7 Section 19. Section 39.085, Florida Statutes, is

8 | anended to read:

9 39.085 Alternative Education Institute.--

10 (1) The Alternative Education |Institute Efeective—upon
11 | this—act—becomng—at+aw—there is established, housed for

12 | admi nistrative purposes within the Departnent of Education.
13 | The purpose of the Alternative Education Institute is to

14 | acqui re and adm ni st er which—ray+mrediatety—contract—wth—a
15 | privateprovider—for—atternati-ve—education—prograns—n

16 | residential school facilities—Fthe—prograns—sha-t—be funded
17 | with PECO funds in which alternative education prograns are
18 | conducted for students who are at risk of dropping out of

19 | school and have not been adjudicated for a delinquent act and
20 | shatH—servejuven-te—offenders—who—havebeenprosecuted—as
21 | attHts—or—who—have—been—commtted—to—ahigh—risk—+esidential
22 | programor—ataxthmrsk—+restdenta—programof—the
23 | Pepartrent—of—Juventte—Justice.
24 (2) The institute shall be a not-for-profit
25 | corporation consisting of a 13-nenber board acting as an
26 | instrunentality of the state. The institute and nay receive,
27 | hold, invest, and adninister property and any noneys or
28 | donated | ands or facilities received fromprivate, state, and
29 | federal sources, as well as technical and professional incone
30 | generated or derived fromeducation practice activities of the
31| institute, for the benefit of the institute and the
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fulfillnment of its educational m ssion. Fhe—-affarrs—of—the

(3)(a){2)y The institute's board nenbers shall be

appoi nted as foll ows: irastitute—shatH—be—a—13-—rnenber—board-
wi-th 7 nmenbers appoi nted by the Governor, 3 nenbers appointed

by the President of the Senate, and 3 nenbers appointed by the
Speaker of the House of Representatives. Each nenber shall be

appointed to a termof 3 years, and may be reappointed to the

board. Appointees to the board shall not be persons who hold

other offices. AH—Tmenrbers—ust—be—appointedrnotater—than
Fune—1—1994—TFheboard—shatt—seteet—a—chat+——fromaneng—its
rerbers—

(b) The board nenbers shall conply with part 111 of

chapter 112. The nmenbers of the board shall serve without

conpensation, but nay receive rei nbursenent for per diem and

travel as provided in s. 112.061

(c)3)r The board shall select a chair fromanong its
nenbers. Each nenber shall have only one vot e;—shatH—be

beard. Any nenber who nisses three consecutive neetings of the

board wi t hout being excused by the chair is automatically

renoved fromthe board, and such vacancy shall be filled by

the appointing authority for the vacant position within 45

days after the date on which the vacancy occurs.

(4) In order to carry out the nission established in
subsection (1), the institute is responsible for
(a) Developing the education facilities fixed capita
outl ay and operational plans.
(b) Assuring conpliance on all siting and contracting
i ssues relating to the construction, including repair and
39
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renovat i on, aneg—eperation of residential school facilities for
al ternative education prograns.

(c) ntaining Preparing an annual audit poestaudit of
the institute' s not—tor—profi+t—eorporation—s financi al
accounts and the financial accounts of any of the residential
al ternative education program provi ders +ts—for—profit—or
net—for—prof+t—subsidiartes, to be perforned eenducted by an

i ndependent certified public accountant. The annual audit

report must include a managenent |etter tetters and shall be
subnmitted to the Auditor General for review The board and the
Audi tor General may require and receive fromthe residenti al

al ternative education program provi ders net—for—profit
corporaton—ant—any—substdiaries, or fromtheir independent

auditor, any detail or supplenental data relative to the

operation of the institute noet—for—profit—ecorporation or the

residential alternative education program providers its
stbsidiary.

(d) Providing by the institute net—for—profit
corporati+on and the residential alternative educati on program
provi ders tts—foer—protit—or—mot—for—profi-t——subsidiaries of

equal enpl oynent opportunities to all persons regardl ess of

race, color, religion, sex, age, or national origin.

(e) Safeguarding the integrity of PECO funds for
Estabti+shing programs that whieh fulfill the education mission
of the institute.

(f) Safeguarding the integrity of PECO funds for
Estabt-shing prograns that fulfill the alternative education
ni ssion of the institute.

(g) Controlling the budget and the dollars
appropriated or donated to the institute fromprivate, state,
and federal sources.
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(h) Appointing nenbers to carry out the educationa
activities of the institute and deterni ne conpensation
benefits, and terms of service.

(i) Controlling the use and assi gnnent of space and
equi pnment within the residential school facilities.

(j) Creating the admi nistrative structure necessary to
carry out the mssion of the institute.

(k) Reporting to the Departnment of Education, the

Departnent of Juvenile Justice, and the Legislature.

(1) Providing a copy of the institute's annual report
to the Governor and Cabi net, the President of the Senate, and
t he Speaker of the House of Representatives by Decenber 15 of
each year.

(5) If the contract of a residential alternative
educati on program provi der agreerent—between—the
not—for—proft+t——corporattoen—and—the—institute is termnated for

any reason, the institute shall assune governance and
operati+on of the residential school facility faetHties.

I L i o
I . . v .

reaning—of—s—26-03(3+b—

(6) The institute shall enter into an interagency

cooperation and informati on-sharing agreenent with the

Departnent of Juvenile Justice and the Departnment of Education

to ensure coordination of services to students in residenti al

educati on prograns and a cooperative working relationship

between the institute and those departnents.

(7) The institute shall provide full cooperation to

the Departnent of Juvenile Justice to ensure that residential

alternative education prograns operating in institute schoo
41
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facilities cooperate fully with the departnent's inspector

general and with the departnent's quality assurance

requi rements.
Section 20. Section 230.235, Florida Statutes, is
created to read

230.235 Policy of zero tolerance for crine.--

(1) Each school district shall adopt a policy of zero

tol erance for crine, including crimnal substance abuse

violations, pursuant to this section.

(2) Any public school official or enpl oyee of a

di strict school board who has know edge of or infornmation

regardi ng the commission of a felony, or a delingquent act

which would be a felony if commtted by an adult, on schoo

property, at a school bus stop, on a school bus, or during a

school - sponsored function at whi ch school personnel are

responsi ble for students, by any elenentary, mddle, or high

school student or any other person, nust report such activity

to the appropriate | aw enforcenent agency.

(3) The district school board shall enter into a

cooperative agreement with |local | aw enforcenent agencies to

specify, in witing, the violent nisdeneanors, or incidents

that would be violent nmisdeneanors if committed by an adult,

that a public school official or any enployee of a district

school board nmust report to a | aw enforcenent agency when

commtted by any middle or high school student or any other

person on school property, at a school bus stop, on a schoo

bus, or during a school -sponsored function at which schoo

personnel are responsible for students. The agreenment nust

i nclude offenses that all parties agree should be reported in

order to pronpte a safe and orderly | earning environnent for

all students. The district school board and | ocal | aw
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enf orcenent agencies shall review the cooperative agreenent

each year and nodi fy the agreenent as necessary.

Section 21. Section 232.277, Florida Statutes, is
amended to read:

232. 277 Reports of suspected substance or al coho
abuse; exenption fromliability.--

(1) School personnel are required to report to the
principal or principal's designee any suspected unl awful use,
possession, or sale by a student of any controlled substance,
as defined in s. 893.02; any counterfeit controlled substance,
as defined in s. 831.31; any al coholic beverage, as defined in
s. 561.01(4); or nodel glue. School personnel are exenpt from
civil liability when reporting in good faith to the proper
school authority such suspected unl awful use, possession, or
sale by a student. Only a principal or principal's designee
is authorized to contact a parent or |egal guardian of a
student regarding this situation

(2)(a) It is the intent of the Legislature that all

school students understand that the magnitude of the harm

caused by unl awful use, possession, or sale of the substances

set forth in subsection (1) nandates the reporting of

occurrences of such unlawful acts for prosecution or other

action as appropriate.

(b) Reports nmade and verified under subsection (1)

shall be forwarded to an appropriate agency.

(c) School personnel shall tinely notify the student's

parent, guardian, or legal custodian that a verified report

nmade under subsection (1) with respect to the student has been

nmade and forwarded as provided for in this subsection
Section 22. FEffective Cctober 1, 1997, section
790. 115, Florida Statutes, is anended to read:
43
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790. 115 Possessing or dischargi ng weapons or firearns
on school property prohibited; penalties; exceptions.--

(1) A person who exhibits any sword, sword cane,
firearm electric weapon or device, destructive device, or
ot her weapon, including a razor blade, box cutter, or knife

with a blade length greater than 4 inches, except as

aut hori zed in support of school -sanctioned activities,in the

presence of one or nore persons in a rude, careless, angry, or
t hreat ening manner and not in | awful self-defense, on the
grounds or facilities of any school, school bus, or school bus
stop, or within 1,000 feet of the real property that conprises
a public or private elenentary school, niddle school, or
secondary school, during school hours or during the tine of a
sanctioned school activity, comrits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
S. 775.084. This subsection does not apply to the exhibition
of a firearmor weapon on private real property within 1,000
feet of a school by the owner of such property or by a person
whose presence on such property has been authorized, |icensed,
or invited by the owner.

(2)(a) A person shall not possess any firearm
el ectri c weapon or device, destructive device, or other
weapon, including a razor blade, box cutter, or knife with a

bl ade | ength greater than 4 inches, except as authorized in

support of school -sanctioned activities,on the property of

any school, school bus, or school bus stop; however, a person
may carry a firearm
1. In acase to a firearns program class or function
whi ch has been approved in advance by the principal or chief
adm ni strative officer of the school as a programor class to
which firearns could be carried
44
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2. In a case to a vocational school having a firearns

training range; or
3. In a vehicle pursuant to s. 790.25(5); except that

school districts may adopt witten and published policies that

wai ve the exception in this subparagraph for purposes of

student and canpus parking privil eges.

For the purposes of this section, "school" neans any
preschool, elenentary school, mddle school, junior high
school, secondary school, vocational school, or postsecondary
school , whether public or nonpublic.

(b) A person who willfully and knowi ngly possesses any
el ectri c weapon or device, destructive device, or other
weapon, including a razor blade, box cutter, or knife with a

bl ade | ength greater than 4 inches, except as authorized in

support of school -sanctioned activities,in violation of this

subsection comrits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(c)1l. A person who willfully and knowi ngly possesses
any firearmin violation of this subsection commits a fel ony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

2. A person who stores or |leaves a | oaded firearm

within the reach or easy access of a minor who obtains the

firearmand conmmits a violation of subparagraph 1. conmits a

m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083; except that this does not apply if the
firearmwas stored or left in a securely | ocked box or

container or in a |location which a reasonabl e person woul d

have believed to be secure, or was securely locked with a

firearm nounted push-button conbination |ock or a trigger
45
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1| lock; if the minor obtains the firearmas a result of an

2| unlawful entry by any person; or to nenbers of the Arned

3| Forces, National Guard, or State Mlitia, or to police or

4| other | aw enforcenent officers, with respect to firearm

5 | possessi on by a minor which occurs during or incidental to the
6 | performance of their official duties.

7 (d) A person who di scharges any weapon or firearm

8| while in violation of paragraph (a), unless discharged for

9| lawful defense of hinself or another or for a | awful purpose,
10| conmits a felony of the second degree, punishable as provided
11|in s. 775.082, s. 775.083, or s. 775.084.

12 (e) The penalties of this subsection shall not apply
13| to persons licensed under s. 790.06. Persons |icensed under
14| s. 790.06 shall be punished as provided in s. 790.06(12),

15| except that a |licensehol der who unlawful |y di scharges a weapon
16 | or firearmon school property as prohibited by this subsection
17 | conmits a felony of the second degree, punishable as provided
18| in s. 775.082, s. 775.083, or s. 775.084.

19 (3) This section does not apply to any | aw enforcenent
20 | officer as defined in s. 943.10(1), (2), (3), (4), (6), (7),
21| (8), (9), or (14).
22 Section 23. Section 230.23015, Florida Statutes, 1996
23 | Suppl enent, is anended to read:
24 230. 23015 Students violating s. 784.081; expul sion or
25 | and placenment in alternative school setting.--Notwthstanding
26 | any ot her provision of law, each district school board shal
27 | adopt rules providing that any student found to have conmmitted
28 | a violation of s. 784.081(1), (2), or (3)shall be expelled or
29 |<&and placed in an alternative school setting or other youth
30 | services or justice program as appropriate for—a—mriram
31 | pertod—of—+—year. Upon being charged with the offense, the
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student shall be renoved fromthe classroominredi ately and
placed in an alternative school setting pending disposition

Section 24. Except as otherw se provided herein, this
act shall take effect July 1, 1997.
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