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Florida Senate - 1998 SB 1312
By Senator Hargrett

21-814-98
A bill to be entitled

An act relating to notor vehicle repair |iens;
anmending s. 713.585, F.S.; requiring that a
notice of claimof lien for performng | abor on
a notor vehicle include an item zed invoi ce;
providing for rejection of an application for
transfer of title if such an invoice is not
filed with the application and there has been
an attenpt to inproperly charge storage
charges; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1), (9), and (13) of section
713.585, Florida Statutes, are anended to read:

713.585 Enforcenent of lien by sale of notor
vehicle.--A person claimng a |lien under s. 713.58 for
perforning |abor or services on a notor vehicle may enforce
such lien by sale of the vehicle in accordance with the
fol |l owi ng procedures:

(1) The lienor nust give notice, by certified mail
return recei pt requested, within 15 business days, excl uding
Saturday and Sunday, fromthe begi nning date of the assessnent
of storage charges on said notor vehicle, to the registered
owner of the vehicle, to the custoner as indicated on the
order for repair, and to all other persons claimng an
interest in or lien thereon, as disclosed by the records of
t he Departnent of Hi ghway Safety and Mdtor Vehicles or of a
correspondi ng agency of any other state in which the vehicle
appears regi stered. Such notice nust contain:
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(a) A description of the vehicle (year, nmake, vehicle
identification nunber) and its |ocation

(b) The nane and address of the owner of the vehicle,
the custoner as indicated on the order for repair, and any
person clainmng an interest in or lien thereon

(c) The nane, address, and tel ephone nunber of the
l'ienor.

(d) Notice that the lienor clainms a |lien on the
vehicl e for |abor and services perfornmed and storage charges,
if any, and the cash sumwhich, if paid to the lienor, would
be sufficient to redeemthe vehicle fromthe lien clained by
the lienor. Such notice nust include an item zed invoice that

details both the anpbunt charged for repairs and the anpunt

charged for storage.

(e) Notice that the lien clained by the lienor is
subj ect to enforcenent pursuant to this section and that the
vehicle may be sold to satisfy the lien.

(f) If known, the date, tine, and |ocation of any
proposed or schedul ed sale of the vehicle. No vehicle nay be
sold earlier than 60 days after conpletion of the repair work.

(g) Notice that the owner of the vehicle or any person
claimng an interest in or lien thereon has a right to a
hearing at any tine prior to the schedul ed date of sale by
filing a demand for hearing with the clerk of the circuit
court in the county in which the vehicle is held and mailing
copi es of the denand for hearing to all other owners and
lienors as reflected on the notice.

(h) Notice that the owner of the vehicle has a right
to recover possession of the vehicle without instituting
judicial proceedings by posting bond in accordance with the
provi sions of s. 559.917.
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(i) Notice that any proceeds fromthe sale of the
vehicl e remai ning after paynent of the anpunt clained to be
due and owing to the lienor will be deposited with the clerk
of the circuit court for disposition upon court order pursuant
to subsection (8).

(9) A copy of the certificate of conpliance and the
report of sale, certified by the clerk of the court, shal
constitute satisfactory proof for application to the
Departnent of Hi ghway Safety and Mdtor Vehicles for transfer
of title, together with any other proof required by any rules
and regul ati ons of the departnent. However, the departnent

shall reject the application if the lienor fails to subnit an

item zed invoice detailing both the anbunt charged for repairs

and the anount charged for storage and if the departnent

determines that the lienor attenpted to charge for storage

contrary to the provisions of this section.

(13) A failure to make good faith efforts as defined
in subsection (2) precludes the inposition of any storage
charges against the vehicle. If alienor fails to provide
notice to any person claining a lien on a vehicle under
subsection (1) within 15 busi ness days after the assessnent of
storage charges have begun, then the lienor is precluded from
charging for nore than 15 days of storage, but failure to
provide tinely notice does not affect charges nmade for
repairs, adjustnents, or nodifications to the vehicle or the
priority of liens on the vehicle, except as provided in

subsection (9).

Section 2. This act shall take effect upon becoming a
| aw.
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SENATE SUMVARY

ides that a notice of claimof lien for performng.
on a notor vehicle nust include an |tenlzed i nvoi ce
charges for storaPe and_ repair. P |cat|on for
nmust be rejected if the invoice |s not fi W th
jcation, and if there has been an attenpt to
rly charge storage charges.
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