Fl ori da House of Representatives - 1997 HB 1321
By Representative Bitner

1 Abill to be entitled

2 An act relating to water resources devel opnent;
3 anending s. 373.016, F.S.; nmmking declarations
4 of water policy; anending s. 373.019, F.S.

5 defining the terns "water resource

6 devel opnent," "water supply devel opnent,"

7 "public water utility," and "natural systent;

8 creating s. 373.038, F.S.; directing the water
9 managenent districts to establish water

10 resource devel opnent prograns; anendi ng s.

11 373.042, F.S.; revising mninmmflow and

12 | evel s requirenents; creating s. 373.0421

13 F.S.; providing guidelines for establishing and
14 i mpl erenting mninmumflows and | evel s; anendi ng
15 s. 373.223, F.S.; revising conditions for

16 obt ai ni ng consunptive use pernmits; repealing s.
17 373.019(16), F.S., relating to state water

18 policy; repealing s. 373.026(10), F.S.

19 relating to a state water policy rule;

20 repealing s. 373.036, F.S., relating to the

21 state water use plan; repealing s. 373.039,

22 F.S., relating to the Florida water plan

23 repealing s. 403.061(33), F.S., relating to a
24 state water policy rule; providing an effective
25 dat e.

26

27| Be It Enacted by the Legislature of the State of Florida:
28

29 Section 1. Section 373.016, Florida Statutes, is
30 | anended to read:

31 373.016 Declaration of policy.--
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(1) The waters in the state are anong its basic
resources. Such waters have not heretofore been conserved or
fully controlled so as to realize their full beneficial use

(2) It is further declared to be the policy of the
Legi sl at ure:

(a) To provide an adequate, safe, dependable, and

af fordabl e supply of water for all existing and projected

reasonabl e- beneficial uses in the state;

(b)ta)r To provide for the managenent of water and
rel ated | and resources;
(c){b)r To pronote the conservation, replenishnent,

recapturing, enhancenent, devel opnent, and proper utilization

of surface water and ground water

(d) te) To devel op and regul ate dans, inpoundments,
reservoirs, and other works and to provide water storage for
beneficial purposes;

(e) td)y To prevent danamge from floods, soil erosion
and excessive drai nage;

(f)fe)y To minimze degradati on of water resources
caused by the di scharge of stormater

(g) tH)> To preserve natural resources, fish, and
wildlife;

(h)tg) To pronote the public policy set forth in s.
403. 021;

(i) th)y To pronote recreational devel opnent, protect
public lands, and assist in maintaining the navigability of
rivers and harbors; and

(j)t)r To otherwi se to pronote the health, safety, and
general welfare of the people of this state.

2
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1| In adninistering this chapter, the departnent and the

2 | governi ng boards shall construe and apply the policies

3| specified in this subsection as a whole, and no specific

4| policy is to be construed or applied in isolation fromthe

5] other policies in this subsection.

6 (3) It is further declared to be the policy of the

7| Legislature that:

8 (a) Water resource devel opnent is a fundanental

9| m ssion of water nanagenent districts which nust be

10| inplenented i mmediately and continually to ensure that an

11 | adequat e, safe, dependable, and affordable supply of water is
12 | available for all existing and projected reasonabl e- benefi ci al
13| uses in the state.

14 (b) Water supply developnent is primarily the

15| responsibility of counties, nmunicipalities, public water

16 | utilities, regional water supply authorities, and speci al

17 | taxing districts. Water managenent districts shall provide
18 | fundi ng and other assistance to entities involved in water

19 | supply devel opnent in accordance with s. 373.1961

20 (4) 3y The Legi sl ature recognizes that the water

21 | resource problenms of the state vary fromregion to region

22 | both in magnitude and conplexity. It is therefore the intent
23| of the Legislature to vest in the Departnment of Environnental
24 | Protection or its successor agency the power and

25 | responsibility to acconplish the conservation, protection

26 | managenent, and control of the waters of the state,ant¢ with
27 | sufficient flexibility and discretion to acconplish these ends
28 | through del egation of appropriate powers to the various water
29 | managenent districts. The departnent nmay exerci se any power
30| herein authorized to be exercised by a water nanagenent

31| district; however, to the greatest extent practicable, such

3
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power shoul d be del egated to the governing board of a water
managenent district.

(5)t4)r It is further declared the policy of the
Legi sl ature that each water managenent district, to the extent
consistent with effective nanagenent practices, shal
approximte its fiscal and budget policies and procedures to
t hose of the state.

Section 2. Subsections (19), (20), (21), and (22) of
section 373.019, Florida Statutes, 1996 Suppl enent, are added,
to read:

373.019 Definitions.--Wen appearing in this chapter
or in any rule, regulation, or order adopted pursuant thereto,
the followi ng words shall, unless the context clearly
i ndi cat es ot herwi se, nean

(19) "Water resource devel opnent" neans the

fornul ation and i npl enentati on of regi onal water resource

nmanagenent strategies, including the collection and eval uation

of surfacewater and groundwater data; the devel opnent of

regi onal water resource inplenentation prograns; and the

construction, operation, and nmmi ntenance of mmjor public works

facilities to provide for flood control, surface and

under ground water storage, groundwater recharge augnentation

wat er transm ssion, and the capture of water otherw se

rel eased to tide.

(20) "Water supply devel opnent"” neans the design

construction, operation, and nmi ntenance of public and private

facilities for the production, treatnent, transmn ssion, or

distribution of water for sale, resale, or direct use.

(21) "Public water utility" neans a governnental or

private entity duly authorized under state | aw to construct or

operate public water supply systens, water works systens,
4
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sewer age systens, sewage treatnent works, reclai ned water

systens, or other public water-related facilities.

(22) "Natural systenl neans an ecol ogical system

supporting aquatic and wetl and- dependent natural resources,

i ncluding fish and aquatic and wetl and-dependent-wildlife
habi t at .

Section 3. Section 373.038, Florida Statutes, is
created to read

373.038 Water resource devel opnent. --

(1) The water nmanagenent districts shall carry out

wat er resource devel opnent as defined in s. 373.019(19). Water

resource devel opnent will use aquifers and watersheds as the

i npl enrent ati on areas.

(2) Water resource devel opnent nust ensure that water

is available to sustain all existing and projected

reasonabl e- beneficial uses of water and to maintain the

functions of natural systens. The water nanagenent districts

are responsi ble for the devel opnent, inplenentation, and

fundi ng of water resource devel opnent prograns. These prograns

nmust be devel oped in coordination with public water utilities

and ot her use groups.

(3) Water resource devel opnent nust:

(a) ldentify safe, affordable, and dependabl e sources

of water for use by all existing and projected

r easonabl e- beneficial uses and for nmintaining the functions

of natural systens by the creation and conpletion of an

anal ysis of existing water sources within the jurisdiction of

each water managenent district. The anal yses nust be based

upon the best avail able data and nust identify and quantify

avail abl e sources of water based upon mninmumflows and | evel s
establi shed under s. 373.042. \Wen the best available
5
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1| information is insufficient to determ ne source availability,
2 | the water managenent districts shall collect and eval uate

3| additional surfacewater or groundwater data.

4 (b) Quantify the water needs necessary to maintain the
5] functions of natural systens, recognizing neteorol ogica

6 | events, surface alterations, and |ong-term and seasona

7| fluctuations of water levels within the natural systens and

8 | proposed reservation of water under s. 373.223(3).

9 (c) Conpile water supply needs of all existing and

10 | proj ected reasonabl e-beneficial uses, based on a 20-year

11 | pl anning hori zon and using best available information. The

12 | level of certainty associated with identifying the water

13 | supply needs of existing and projected reasonabl e- benefi ci al
14 | uses must be based on the assurance that water is available to
15| neet those needs for a 1-in-10-year drought event w thout

16 | inmposition of water shortage restrictions.

17 (d) ldentify water resource devel opnent projects

18 | including capital inprovenents and nmmjor public works

19| facilities necessary to address the shortfalls. Identify
20| reliable sources of district funding with which to inpl enent
21| the regional water resource inplenentation prograns, including
22 | a defensible cash-flow analysis identifying funding to
23 | inplenent | and acquisition for, and construction and operation
24 | of, capital facilities or alternative sources, if identified,
25| and funding to inplenent the noncapital conponents of the
26 | initiative.
27 (e) ldentify and correct existing district regulatory
28 | inpedinents to the inplenentation of water resource
29 | devel opnent projects and propose corrective neasures for each
30| identified i npedi nent beyond the control of the district.
31

6
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(4) \Water resource devel opnent prograns shall be

adopted by the Governing Board and are subject to review as an

order under s. 120.59. Upon adoption of a program the water

managenent district will initiate rul emaki ng under chapter 120

to adopt necessary rules to inplenent the water resource

devel opnent program

(5) Beginning on January 1, 1998, and each January 1

thereafter, the water nanagenent districts shall report to the

Governor and Legislature on the progress they have nmade in

i npl erenting a water resource devel opnent program The report

nmust address, at a mninmum all of the elenents set forth in

this section.

(6) In addition to water resource devel opnent, the

districts shall, if requested, provide assistance to regiona

wat er supply authorities, counties, nunicipalities, public

water utilities, special taxing districts, or other units of

| ocal governnent for water supply devel opnent activities as
defined in s. 373.019(20).

Section 4. Section 373.042, Florida Statutes, 1996
Suppl enent, is anended to read:

373.042 Mninmum flows and |evels.--

(1) Wthin each section, or the water nanagenent
district as a whole, the departnent or the governing board
shal | establish the foll ow ng

(a) Mnimumflow for all surface watercourses in the
area. The minimumflow for a given watercourse shall be the
limt at which further withdrawals woul d be significantly
harnful to the water resources er—ecotogy of the area

(b) Mnimumwater level. The nmininmumwater |evel
shall be the level of ground water greuntdwater in an aquifer
and the level of surface water at which further w thdrawal s

7
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woul d be significantly harnful to the water resources of the

ar ea.

departnment and the governing board shall also consider, and at
their discretion may provide for, the protection of
nonconsunptive uses in the establishnment of mininmmflow and
| evel s.

(2) By July 1, 1996, the Sout hwest Florida Water
Managenent District shall anend and subnmit to the departnment
for review and approval its priority list for the
establ i shnment of mininmumflows and | evel s, and delineating the
order in which the governing board shall establish the m ni mum
flows and levels for surface watercourses, aquifers, and
surface water in the counties of Hillsborough, Pasco, and
Pinellas. The other districts shall also develop priority

|ists and schedul es for the establishnment of m ni rumflows and

| evel s for surface watercourses, aquifers, and surface waters

in each district. The priority |list nust shaH—be-based—upon
e ity I . ey
. : ol it I I
resources—or—ecology—of—the—state—or—+egtom—and—shat i ncl ude

those waters that whi-eh are experiencing or may reasonably be

expected to experi ence experiencing adverse inpacts and those
waters that whieh are identified under s. 373.038 as possible

new wat er supply sources of prepesing—to—wthdraw 5 million

gallons or nore per day in the future. The devel opnent of the

priority list does shatH not constitute a point of entry to an
8
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admi ni strative proceedi ng pursuant to chapter 120. Except as
provided in subsection (3), the devel opnent of priority lists

and the conpliance with the schedul e for establishnent of

m ni mum fl ows and | evel s under this section satisfies the

requi rements of subsection (1).

(3) Mnimumflows or levels for priority waters in
Hi | | sbor ough, Pasco, and Pinellas counties nust stubseetion—{(2)
shatt+ be established by Cctober 1, 1997. Were a mnimum fl ow
or level for the priority waters has not been established by

the applicable deadline, the secretary of the departnent
shall, if requested by the governing body of any |oca
governnment within whose jurisdiction the affected waters are
| ocated, establish the minimumflows and | evels in accordance
with the procedures established by this section. The
departnment's reasonable costs in establishing a mninmm fl ow
or level shall, upon request of the secretary, be reinbursed
by the applicable district.

(4) Al scientific or technical data, nethodol ogies,

and nodels, including all scientific and technical assunptions

enpl oyed in each nodel, used to establish a mninmmflow or

| evel are subject to independent scientific peer review

| ndependent scientific peer review neans review by a panel of

i ndependent, recogni zed experts in the fields of hydrol ogy,

hydr ogeol ogy, |imol ogy, biology, and other scientific

disciplines relevant to the establishnment of the nininumflow

or level. The departnent or governing board shall give

significant weight to the final report of the peer review

panel when establishing the mninmumflow or |evel.

(5) Mnimumlevels may not be established for isolated

wet | ands or surface waterbodies |ess then 25 acres in area
ext ent . PHoer—to—the—establshrert—of mnaimomHHows—or—tevels
9
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1| tinat I . I itk I F I
2 | conptetion—of—theprocess—requiredpursuant—to——chapter—287-

3 I . I | ekl it et et inal
4 ey L NEDN I - y I —
5 | as—appropriate—Tthe—fnal—report—ray—atso—be—entered—into—the
6 | record—by—anyparty—to—theproceedingin—whiech—the—mrirum

7 | How-or—tevel—is—appteablte—-

8 (6)5)r If a petition for adm nistrative hearing is

9| filed under chapter 120 chall engi ng the establishnment of the
10| mininumflows or levels, the report of the independent

11| scientific peer review is admissible as evidence in the fina
12 | hearing, and the adninistrative |aw judge hearing—oeffieer nust
13 | render the final order within 120 days after the filing of the
14 | petition. The tinme limt for rendering the final an order

15| shall not be extended except by agreenent of all the parties.
16 | To the extent that the parties agree to the findings of the
17 | peer review panel, they may stipulate that those findings be
18 | incorporated as findings of fact in the final order

19 Section 5. Section 373.0421, Florida Statutes, is

20| created to read:

21 373.0421 Establishnment and inpl enentation of mini num
22 | flows and levels.--

23 (1) When establishing a mninumflow or |evel, the

24 | departnent or governing board shall recognize:

25 (a) Existing pernitted and ot her existing and

26 | projected | egal uses;

27 (b) Existing uses of the land that cannot reasonably
28 | be altered;

29 (c) Hydrologic changes that have occurred as a result
30| of alterations to watersheds, surface watercourses, aquifers,
31| and surface waters, and the effects the alterati ons have

11
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1| placed on the hydrol ogy of the affected watershed, surface

2 | watercourse, aquifer, or surface water

3 (d) Natural, seasonal, and long-termfluctuations in

4 | water flows and | evel s;

5 (e) Flood protection needs; and

6 (f) Oher uses made of the surface watercourse,

7 | aquifer, or surface water, including recreation in and on the
8 | water, navigation, and other nonpermtted | egal uses.

9 (2) When a flow or level is below the m ni mum

10 | established under this section and s. 373.042, the departnent
11 ) or the district shall take action to achi eve recovery of the
12 | established mninumflow or |level as soon as practicable. The
13 | wat er nanagenent districts or the departnent shall offset any
14 | adverse inpact to the water supply of an existing pernmitted or
15| other | egal use caused by the adoption or inplenentation of a
16 | mininumflow or level, or in the case of a nmanaged

17 | surfacewater system by the adoption or inplenentation of a

18 | change in source or operation, by devel opi ng and fundi ng

19 | sufficient water supply to offset any | oss of consunptive use
20| before the inplenentation of the mininmumflow or |evel or

21 | change in source or operation

22 (3) The establishnent of mninmumflows and water

23| levels does not linmt or require enhancenent or restoration of
24 | the natural system

25 Section 6. Subsection (3) of section 373.223, Florida
26 | Statutes, is anended to read:

27 373.223 Conditions for a pernmt.--

28 (3) The governing board or the departnent, by

29 | regul ation, nmay reserve fromuse by pernit applicants, water
30| in such locations and quantities, and for such seasons of the
31| year, as in its judgnent may be required for the protection of

12
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fish and wildlife or the public health and safety. Such
reservations shall be subject to periodic review and revision
in the light of changed conditions. However, all presently
existing |l egal uses of water shall be protected so |ong as
such use is not contrary to the public interest. The governing

board or the departnent shall offset any adverse inpact to the

water supply of an existing permitted or other |egal use

caused by a reservation by devel opi ng and fundi ng sufficient

water supply to offset any | oss of consunptive use hefore

i npl erentation of the reservation.
Section 7. Sections 373.019(16), 373.026(10), 373.036,
373.039, and 403.061(33), Florida Statutes, are repeal ed.
Section 8. This act shall take effect upon becoming a

| aw.

Rk S S R R Rk R Rk S bk I b S R

SENATE SUMVARY

Revi ses _and repeal s
03, F.S., relating
resources devel opne

vari ous sections in chapters 373 and
Eo state water policy. and water

n (See bill for details.)

13
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