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SENATE AMENDMVENT
Bill No. CS for SB 1330
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Burt noved the foll ow ng anendnent:

Senate Anendnent (with title anendnent)
On page 7, line 1, through
page 9, line 23, delete those lines

and insert:
(9)(a) After production of additional public records

or recertification as provided in subsection (8), the regiona

counsel or the private counsel is prohibited from maki ng any

further public-records requests under this chapter. An agency

is not required to produce additional public records except by

court order as provided in this subsection

(b) In order to obtain additional public records

bevond those provi ded under subsection (8)., the reqiona

counsel ., private counsel., or other counsel who is a nenber of

The Florida Bar and is authorized by the regional counsel or

private counsel shall file an affidavit in the trial court

which attests that he or she has nade a tinely and diligent

search of the records repository and specifically identifies

t hose additional public records that are not at the repository
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and are relevant to the subject matter of a proceedi hg under

Rule 3.850 or Rule 3.851 or are reasonably calculated to | ead

to the discovery of adm ssible evidence. The affiant shal

provide a copy of the affidavit to all affected agenci es upon

the filing of such affidavit in the trial court.
(c) Wthin 30 days after the filing of an affidavit,
the trial court shall order an agency to produce additiona

public records only if it finds each of the foll ow ng:

1. The regional counsel or private counsel has nade a

tinely and diligent search as provided in this section

2. The regional or private counsel's affidavit

identifies, with specificity, those additional public records

that are not at the repository.

3. The additional public records sought are relevant

to the subject matter of a proceedi ng under Rule 3.850 or Rule

3.851 or appear reasonably calculated to I ead to the discovery

of adm ssi bl e evi dence.

4. The additional public-records request is not

over broad or undul y burdensone.

(10) The capital collateral regional counsel or

private counsel shall provide the personnel., supplies, and any

necessary equi pnent used by the capital collateral regiona

counsel or private counsel to copy records held at the records

repository.
(11) The trial court shall resolve any dispute that

ari ses under this section, unless the appellate court has

excl usi ve jurisdiction

(12) The capital collateral regional counsel or

private counsel shall not solicit another person to nmke a

request for public records on behalf of the regional counse

or private counsel. The trial court shall inpose appropriate
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sancti ons agai nst any reqgi onal counsel or private counse

found in violation of this subsection

(13) Sixty days after a capital sentence is carried

out, 60 days after a defendant is released fromincarceration

following the granting of a pardon or reversal of the

sentence, or 60 days after the defendant has been resentenced

to atermof yvears, the Attorney Ceneral shall provide witten

notification to the Secretary of State, who nmay then destroy

the records held by the records repository which pertain to

t hat case
(14) This section pertains only to the production of

records for capital postconviction defendants and does not

change or alter any tines periods specified in Rule 3.850 or

Rule 3.851, Florida Rules of Crinminal Procedure. Furthernore,

this section does not affect., expand, or lint the production

of public records for any purposes other than use in a

proceedi ng held pursuant to Rule 3.850 or Rule 3.851, Florida

Rules of Crininal Procedure.
Section 2. Subsection (4) of section 27.702, Florida
Statutes, is anended to read:

27.702 Duties of the capital collateral regiona
counsel ; reports. --
(4)(a) The capital collateral regional counsel or

private counsel shall give witten notification of each

pl eading filed by that office and the nane of the person

filing the pleading to the Conmi ssion on the Adninistration of

Justice in Capital Cases and to the trial court assigned to

t he case.

(b) Each capital collateral regional counsel shal
provide a quarterly report to the President of the Senate, the
Speaker of the House of Representatives, and the Conmi ssion on
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the Administration of Justice in Capital Cases which details
t he nunber of hours worked by investigators and | egal counse
per case and the anounts per case expended during the
precedi ng quarter in investigating and litigating capita
col l ateral cases.

Section 3. Subsections (2) and (3) of section 27.708,
Fl ori da Statutes, are anended to read

27.708 Access to prisoners; conpliance with the
Florida Rules of Criminal Procedure in capital collatera
litigation; records requests; approval of records requests.--

(2) The capital collateral regional counsel and
contracted private counsel nust tinely conply with al
provisions of the Florida Rules of Criminal Procedure

governing collateral review of capital cases—retudtifg

. . F I I I
3852—FHer+daTRates—oef—Cimnral—Procedure

(3) Except as provided in s. 119.19, the capita
coll ateral regional counsel or contracted private counse

shall not nmmke any public-records request on behalf of his or
her client.AH

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 2, lines 2-4, delete those lines

and insert:
production of records; prohibiting the capita
coll ateral regional counsel or private counse
fromsoliciting another person to nake a
request for public records on the counsel's
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behal f; providing for sanctions; specifying

ci rcunst ances under which the Secretary of
State may destroy records held by a repository;
clarifying the application of provisions
governi ng the production of records in capita
post convi ction proceedi ngs; anendi ng s.
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