Fl ori da House of Representatives - 1997 HB 1339
By Representatives Goode and Horan

1 Abill to be entitled

2 An act relating to water policy; anending s.

3 367.081, F.S.; directing the Public Service

4 Conmi ssion to consider additional factors in

5 setting water utility rates; authorizing

6 conservation rates; anending s. 373.016, F. S

7 revising legislative declaration of water

8 policy; anmending s. 373.019, F.S.; revising

9 definitions; defining "district water

10 managenent plan," "Florida water plan,"

11 "regional water supply plan," "water resource
12 devel opnent," "water resource inplenentation

13 rule," and "water supply devel oprment"”; anendi ng
14 s. 373.036, F.S.; elimnating the state water
15 use plan; providing for devel opnent of the

16 Florida water plan, to include the water

17 resource inplenentation rule; providing

18 procedure for rule anendnent; requiring water
19 managenent di strict governing boards to devel op
20 di strict water managenent plans; creating s.
21 373.0361, F.S.; providing requirenents for
22 regi onal water supply plans for regions
23 identified in district water nanagenent pl ans;
24 requiring an annual report; creating s.
25 373.038, F.S.; establishing responsibilities
26 for water resource devel opnent and water supply
27 devel opnent; providing for funding; anending s.
28 373.046, F.S.; providing for certain
29 designation of district regulatory authority by
30 i nt eragency agreenent; anmending s. 373.536
31 F.S.; directing the Executive Ofice of the
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1 CGovernor to anal yze water nmanagenent district

2 budgets under revised criteria; anending ss.

3 186. 007, 186.009, 373.103, 373.114, 373.418,

4 373. 456, 403.031, and 403.0891, F.S., to

5 conformto the act; requiring coordination of

6 the Public Service Comm ssion, Departnent of

7 Envi ronnmental Protection, and water nmnagenent

8 districts in the regulation of certain water

9 utilities; repealing ss. 373.026(10), 373.039,

10 and 403.061(33), F.S., relating to state water

11 policy and the Florida water plan; providing an

12 ef fective date.

13

14 | Be It Enacted by the Legislature of the State of Florida:

15

16 Section 1. Subsection (3) of section 367.081, Florida
17 | Statutes, is anended, and subsection (9) is added to said

18 | section, to read:

19 367.081 Rates; procedure for fixing and changing. --
20 (3) The commission, in fixing rates, nmay determ ne the
21 | prudent cost of providing service during the period of tine
22| the rates will be in effect following the entry of a fina

23| order relating to the rate request of the utility and may use
24 | such costs to determine the revenue requirenents that wll

25| allowthe utility to earn a fair rate of return on its rate
26 | base. In doing so, the conm ssion shall presune correctness or
27 | prudence on the part of a utility that nakes an i nprovenent
28 | that is approved by the Departnent of Environnental Protection
29 | or is necessary to conply with a water nanagenent district

30| requirenent to use an alternative source or conservation

31| technique. The commission shall allowits regulated utilities
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a reasonable tinme for cost recovery, including the planning

period prescribed by the Departnent of Environnental

Protection.
(9) The commission nmay set conservation rates.
Section 2. Section 373.016, Florida Statutes, is
amended to read:
373.016 Declaration of policy.--
(1) The waters in the state are anong its basic

resources. Such waters have not heretofore been conserved or
fully managed eentroHed so as to realize their ful
beneficial use.

(2) The departnent and the governing board shall take

into account cunul ative inpacts on water resources and nanage

those resources in a manner to ensure their sustainability.
(3)(2r It is further declared to be the policy of the
Legi sl at ure:

(a) To provide for the managenent of water and rel ated
| and resources;

(b) To pronote the conservation, devel opnent, and
proper utilization of surface and ground water

(c) To pronote the availability of sufficient water

for all existing and future reasonabl e-beneficial uses and the

envi ronnent, through water resource devel opnent and water

suppl y devel opnent;

(d) te)y To devel op and regul ate dans, inpoundnments,
reservoirs, and other works and to provide water storage for
beneficial purposes;

(e) td)y To prevent danmge from floods, soil erosion
and excessive drai nage;

(f)fe)y To minimze degradati on of water resources
caused by the di scharge of stormater

3
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(g) tH)> To preserve natural resources, fish, and
wildlife;

(h)tg) To pronote the public policy set forth in s.
403. 021;

(i) To ensure the protection of water resources on

state | ands;

(j)th)y To pronote recreational devel opnent, protect
public lands, and assist in maintaining the navigability of
rivers and harbors; and

(k) ) O herwise to pronote the health, safety, and
general welfare of the people of this state.

(4) 3y The Legi sl ature recognizes that the water
resource problens of the state vary fromregion to region
both in nagnitude and conplexity. It is therefore the intent
of the Legislature to vest in the Departnent of Environnenta
Protection or its successor agency the power and
responsibility to acconplish the conservation, protection, and
managenent —and—cont+rot of the waters of the state anrd with
sufficient flexibility and discretion to acconplish these ends
t hrough del egati on of appropriate powers to the various water
managenent districts. The departnent nay exercise any power
herein authorized to be exercised by a water nmanagenent
district; however, to the greatest extent practicable, such
power shoul d be del egated to the governing board of a water
managenent district.

(5)t4)r It is further declared the policy of the
Legi sl ature that each water managenent district, to the extent
consistent with effective nanagenent practices, shal
approximate its fiscal and budget policies and procedures to
t hose of the state.

4

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLOO®~NO®UuDWNPRER O

Fl ori da House of Representatives - 1997 HB 1339
154- 246A- 97

Section 3. Section 373.019, Florida Statutes, 1996
Suppl enent, is anended to read:

373.019 Definitions.--Wen appearing in this chapter
or in any rule, regulation, or order adopted pursuant thereto,
the followi ng words shall, unless the context clearly
i ndi cat es ot herwi se, nean

(1) (3) "Coastal waters" nmeans waters of the Atlantic
Ccean or the Gulf of Mexico within the jurisdiction of the
state.

(2) 1)y "Department” neans the Departnent of
Envi ronnental Protection or its successor agency or agenci es.

(3) "District water nanagenent plan" neans the

regi onal water resource plan devel oped by a governing board
under s. 373.036.
(4) t6) "Donestic use" neans the use of water for the

i ndi vi dual personal househol d purposes of drinking, bathing,
cooking, or sanitation. Al other uses shall not be considered
donesti c.

(5) "Florida water plan" neans the state-|level water

resource plan devel oped by the departnent under s. 373.036.

(6) £3) "CGoverning board" neans the governing board of
a wat er managenent district.

(7) 9y "G oundwater” neans water beneath the surface
of the ground, whether or not flow ng through known and
definite channel s.

(8) t+4)y "I npoundnent” neans any | ake, reservoir, pond,
or other containnent of surface water occupying a bed or
depression in the earth's surface and having a discernible
shorel i ne.

(9) £38) "I ndependent scientific peer review' means the
review of scientific data, theories, and nethodol ogies by a

5
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panel of independent, recognized experts in the fields of
hydr ol ogy, hydrogeol ogy, |immol ogy, and other scientific
disciplines relevant to the matters being reviewed under s.
373. 042.

(10) 7 "Nonregul ated use" means any use of water
which is exenpted fromregulation by the provisions of this
chapter.

(11) (¥2) "Other watercourse" neans any canal, ditch
or other artificial watercourse in which water usually fl ows
in a defined bed or channel. It is not essential that the
flowi ng be uniformor uninterrupted.

(12) 5y "Person” neans any and all persons, natural or
artificial, including any individual, firm association
organi zation, partnership, business trust, corporation
conpany, the United States of America, and the state and al
political subdivisions, regions, districts, nmunicipalities,
and public agencies thereof. The enuneration herein is not
i ntended to be exclusive or exhaustive.

(13) (4> "Reasonabl e-beneficial use" neans the use of
water in such quantity as is necessary for econom c and
efficient utilization for a purpose and in a manner which is
bot h reasonabl e and consistent with the public interest.

(14) "Regional water supply plan" neans a detail ed

wat er supply plan devel oped by a governi ng board under s.
373.0361.
(15) x> "Streant neans any river, creek, slough, or

nat ural watercourse in which water usually flows in a defined
bed or channel. It is not essential that the flow ng be
uniformor uninterrupted. The fact that sone part of the bed
or channel has been dredged or inproved does not prevent the
wat ercourse from being a stream

6
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(16) (26> "Surface water" neans water upon the surface

of the earth, whether contained in bounds created naturally or
artificially or diffused. Water fromnatural springs shall be
classified as surface water when it exits fromthe spring onto
the earth's surface.

(17) 68y "Water” or "waters in the state" neans any and
all water on or beneath the surface of the ground or in the
at nosphere, including natural or artificial watercourses,
| akes, ponds, or diffused surface water and water percolating,
standi ng, or flow ng beneath the surface of the ground, as
well as all coastal waters within the jurisdiction of the
state.

(18) {2y "Water managenent district" neans any fl ood

control, resource nanagenent, or water nmnagenent district
operating under the authority of this chapter
(19) "Water resource devel opnent" neans the

fornul ation and i npl enentati on of regi onal water resource

nmanagenent strategies, including the collection and eval uation

of surface water and groundwater data; structural and

nonst r uct ur al prograns to protect and manage water resources,;

t he devel opnent of regional water resource inplenentation

prograns; the construction, operation, and nai ntenance of

maj or public works facilities to provide for fl ood control

surface and underground water storage, and groundwater

recharge augnentation; and related technical assistance to

| ocal governnents and to governnent-owned and privately owned

water utilities.
(20) (16 "State Water resource inplenentation rule
pet—ey" neans the rule authorized by s. 373.036, which sets

- - - i forth goals,
7
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obj ectives, and guidance for the devel opnent and revi ew of
prograns, rules, and plans relating to water resources, based
on statutory policies and directives. The waters of the state

are anong its nost basic resources. Such waters should be
managed to conserve and protect water resources and to realize
the full beneficial use of these resources.

(21) "Water supply devel opnent" neans the pl anni ng,

desi gn, construction, operation, and nmi ntenance of public or

private facilities for water collection, treatnent,

transm ssion, or distribution for sale, resale, or end use.

(22) t+#) For the sol e purpose of serving as the basis
for the unified statew de net hodol ogy adopted pursuant to s.
373.421(1), as anended, "wetl ands" neans those areas that are
i nundated or saturated by surface water or groundwater at a
frequency and a duration sufficient to support, and under
normal circunstances do support, a preval ence of vegetation
typically adapted for life in saturated soils. Soils present
in wetlands generally are classified as hydric or alluvial, or
possess characteristics that are associated with reduci ng soi
condi tions. The preval ent vegetation in wetlands generally
consists of facultative or obligate hydrophytic nmacrophytes
that are typically adapted to areas having soil conditions
descri bed above. These species, due to norphol ogi cal
physi ol ogi cal, or reproductive adaptations, have the ability
to grow, reproduce, or persist in aquatic environnments or
anaerobic soil conditions. Florida wetlands generally include
swanps, marshes, bayheads, bogs, cypress dones and strands,
sl oughs, wet prairies, riverine swanps and narshes, hydric
seepage sl opes, tidal narshes, mangrove swanps and ot her
simlar areas. Florida wetlands generally do not include
| ongl eaf or slash pine flatwoods with an understory doni nated

8
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by saw pal netto. Upon legislative ratification of the
net hodol ogy adopted pursuant to s. 373.421(1), as anended, the
limtation contained herein regarding the purpose of this
definition shall cease to be effective.
(23) (15 "Works of the district” means those projects
and works, including, but not limted to, structures,
i mpoundnents, wells, streans, and ot her watercourses, together
with the appurtenant facilities and acconpanying |ands, which
have been officially adopted by the governing board of the
district as works of the district.
Section 4. Section 373.036, Florida Statutes, is
amended to read:
373.036 Florida water plan; district water nanagenent
pl ans State—water—tse—ptan. - -
(1) FLORI DA WATER PLAN. --1n cooperation with the water
managenent districts and others, the departnent shall devel op

the Florida water plan. The Florida water plan shall include,

but not be limted to:

(a) The prograns and activities of the departnent

related to water supply, water quality, flood protection and

fl oodpl ai n managenent, and natural systens.

(b) The water quality standards of the departnent.

(c) The district water managenent plans.

(d) Goals, objectives, and gui dance for the

devel opnent and review of prograns, rules, and plans rel ating

to water resources, based on statutory policies and

directives. The existing state water policy rule, Chapter

62-40, Florida Administrative Code, shall serve as this part

of the plan, shall be known as the "water resource

i npl erentation rule,” and shall be so renaned upon its next

anmendnent. Anendnents or additions to this part of the Florida
9
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wat er plan shall be adopted by the departnent as part of the

water resource inplenentation rule. In accordance with s.

373. 114, the departnent shall review rules of the water

managenent districts for consistency with this rule.

Amendnents to the water resource inplenentation rule nust be

adopted by the secretary of the departnent and be subnitted to

the President of the Senate and t he Speaker of the House of

Representatives within 7 days after publication in the Florida

Adm ni strative Weekly. Amendnents shall not becone effective

until the conclusion of the next regul ar session of the

Legislature follow ng their adoption

(2) DI STRICT WATER MANAGEMENT PLANS. - -

(a) Each governing board shall develop a district

wat er managenent plan for water resources within its region

whi ch pl an addresses water supply, water quality, flood
10
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protection and fl oodpl ai n managenent, and natural systens. The

di strict water managenent plan shall be based on at |least a

20-year planning period, shall be devel oped and revised in

cooperation with other agencies, units of governnent, and

interested parties, and shall be updated at | east once every 5

years. The governing board shall hold a public hearing at

| east 30 days in advance of conpleting the devel opnent or

revision of the district water nanagenent plan

(b) The district water managenment plan shall include,

but not be limted to:

1. The scientific nethodol ogi es for establishing

m ni mum fl ows and | evel s under s. 373.042, and all established

m ni rum fl ows and | evel s.

2. ldentification of one or nore water supply planning

regions that singly or together enconpass the entire district.

3. Technical data and information prepared under ss.
373.0391 and 373.0395.
4, A districtwi de water supply assessnent, to be

conpleted no later than July 1, 1998, which determ nes for

each water supply planning region

a. Existing |legal uses, reasonably anticipated future

needs, and existing and reasonably antici pated sources of

wat er and conservation efforts; and

b. Wether existing and reasonably antici pated sources

of water and conservation efforts are adequate to supply water

for all existing |l egal uses and reasonably anticipated future

needs and to sustain the water resources and rel ated natura

syst ens.
5. Any conpleted regional water supply plans.

(c) |If necessary for inplenentation, the governing

board shall adopt by rule or order relevant portions of the
11
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district water managenent plan, to the extent of its statutory

aut hority.

(d)2)y In the forrmulation of the district water
nmanagenent state—water—use plan, the governing board
departwent shall give due consideration to:

1. ta)y The attai nment of maxi mum reasonabl e-benefi ci al
use of water resources for—stuch—purpoeses—as—thosereferredto
HA—stbsection—(1).

2. {b)y The maxi mum economni ¢ devel opnent of the water

resources consistent with other uses.
3. ) The managenent eent+ot of water resources sueh
waters for such purposes as environmental protection,

drai nage, flood control, and water storage.

4.y The quantity of water available for application
to a reasonabl e- beneficial use.

5.te) The prevention of wasteful, uneconom cal
i mpractical, or unreasonable uses of water resources.

6. () Presently exercised donestic use and permit
rights.

7. ¢ The preservation and enhancenent of the water

gual ity of the state and—the—provisions—of—the—state—water
gua-ty—ptan

8. {h) The state water resources policy as expressed by
this chapter.

12
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1

2

3

4

5

6

7

8

9
10
11
12
13
14
15
16

17

18

19
20 .
21 (3) 7 The departnment and governing board shall give
22 | careful consideration to the requirenents of public recreation
23| and to the protection and procreation of fish and wildlife.
24 | The departnent or governing board may prohibit or restrict
25 | other future uses on certain designated bodi es of water which
26 | may be inconsistent with these objectives.
27 (4) £8) The governi ng board departrent nay designate
28 | certain uses in connection with a particular source of supply
29 | whi ch, because of the nature of the activity or the anpunt of
30 | water required, would constitute an undesirable use for which
31| the governing board may deny a permt.
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5) (9> The governi ng board depart+ent nay designate

certain uses in connection with a particular source of supply

whi ch, because of the nature of the activity or the anount of
water required, would result in an enhancenent or i nprovenent
of the water resources of the area. Such uses shall be
preferred over other uses in the event of conpeting
applications under the permtting systens authorized by this
chapter.

(6) £36) The department, in cooperation with the
Executive O fice of the Governor, or its successor agency, nay
add to the Florida water state—water—use plan any other
information, directions, or objectives it deens necessary or

desirabl e for the guidance of the governing boards or other
agencies in the adninistration and enforcenment of this
chapter.

Section 5. Section 373.0361, Florida Statutes, is
created to read

373.0361 Regional water supply planning.--

(1) By Cctober 1, 1998, the governing board shal
initiate water supply planning for each water supply planning

region identified in the district water nmanagenent plan under

s. 373.036, where it determ nes that sources of water are not

adequate for the planning period to supply water for al

exi sting and projected reasonabl e-beneficial uses and to

sustain the water resources and rel ated natural systens. The

pl anni ng nmust be conducted in an open public process, in

coordi nati on and cooperation with | ocal governnents,

gover nnent - owned and privately owned water utilities,

sel f-suppliers, and other affected and interested parti es.

14
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(2) Each regional water supply plan shall be based on

at | east a 20-year planning period and shall include, but not

be limted to:

(a) A water supply devel opnent conponent that

i ncl udes:
1. A quantification of the water supply needs for al

exi sting and reasonably projected future uses within the

pl anni ng hori zon.

2. Alist of water source options for water supply

devel opnent, including traditional and alternative sources,

fromwhich | ocal government, governnent-owned and privately

owned utilities, self-suppliers, and others may choose, which

will exceed the needs identified in subparagraph 1.

3. For each option listed in subparagraph 2., the

esti mat ed amount of water avail able for use and the esti mated

costs of and potential sources of funding for water supply

devel opnent.

4., A list of water supply devel opnent projects that

are of greater public good, as defined in s. 373.038(4).

(b) A water resource devel opnent conponent that

i ncl udes:
1. Alisting of those water resource devel opnent

projects that support water supply devel opnent.

2. For each water resource devel opnent project listed:

a. An estimate of the anmpbunt of water to becone

avai |l abl e through the project.

b. The tinetable for inplenenting or constructing the

project and the estimted costs for inplenenting and

nmai nt ai ni ng the project.

c. Sources of funding and fundi ng needs.

15
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d. Wi will inplenent the project and howit will be

i mpl enent ed.

(c) Consideration of how the options addressed in

par agraphs (a) and (b) serve the public interest or save costs

overall by preventing the | oss of natural resources or

avoi ding greater future expenditures for water resource

devel opnent or water supply devel opnent. However, unless

adopted by rule, these considerations do not constitute fina

agency acti on.

(d) The technical data and infornation applicable to

the planning region which are contained in the district water

managenent plan and are necessary to support the regiona

wat er supply plan.

(e) The minimumflows and | evels established for water

resources within the planning region

(3) |If necessary for inplenentation, the governing

board shall adopt by rule or order relevant portions of the

regional water supply plan, to the extent of its statutory

authority.
(4) Regional water supply plans initiated or conpl eted

by July 1, 1997, shall be revised, if necessary, to include a

wat er supply devel opnent conponent and a water resource

devel opnent conponent under paragraphs (2)(a) and (b).
(5) Beginning Novenber 15, 1997, and annually
thereafter, the departnent shall submit to the Governor and

the Legislature a report on the status of regional water

supply planning in each district. This report shall include a

conpilation of the estimated costs of and potential sources of

funding for water resource devel opnent and water supply

devel opnent projects, as identified in the water nanagenent

district regional water supply plans.
16
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Section 6. Section 373.038, Florida Statutes, is
created to read
373.038 Water resource devel opnent; water supply

devel opnent . - -
(1) The Legislature finds that:
(a) The proper role of the water managenent districts

in water supply is primarily planning and water resource

devel opnent, but this does not preclude them from providing

assi stance with water supply devel opnent.

(b) The proper role of |ocal governnent, regiona

wat er supply authorities, and governnent-owned and privately

owned water utilities in water supply is primarily water

supply devel opnent, but this does not preclude themfrom

provi di ng assistance with water resource devel opnent.

(c) Water resource devel opnent and water supply

devel opnent nust receive priority attention, where needed, to

increase the availability of sufficient water for all existing

and future reasonabl e-beneficial uses and the environnent.

(2) It is the intent of the Legislature that:

(a) Water managenent districts take the lead in

i dentifying and i npl enenting water resource devel opnent

projects, and be responsi ble for securing necessary funding

for regionally significant water resource devel opnent

proj ects.
(b) Local governnents and gover nnent - owned and

privately owned water utilities take the lead in securing

funds for and inplenenting water supply devel opnent projects.

Cenerally, direct beneficiaries of water supply devel opnent

projects should pay the costs of the projects fromwhich they

benefit, and water supply devel opnent projects should continue

to be paid for through | ocal funding sources.
17
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1 (c) Water supply devel opnent be conducted in

2| coordination with water nmanagenent district regional water

3 | supply planning and water resource devel opnent.

4 (3) The water managenent districts shall fund and

5] inplenment water resource devel opnent as defined in s. 373.019.
6 | Each governing board shall include in its annual budget the

7 | anount needed for the fiscal year to i npl enent water resource
8 | devel opnent projects, as prioritized in its regional water

9 | supply pl ans.

10 (4)(a) Water supply devel opnent projects that are

11 ) identified in water managenment district regional water supply
12 | plans as being of greater public good are eligible for funding
13 | assistance fromthe state and the water nmanagenent districts.
14 (b) To be of greater public good, a project nust be of
15| regional or statew de significance, nust be found to be

16 | consistent with the relevant regional water supply plan, and
17 | nust:

18 1. Support establishnent of a dependabl e, sustainabl e
19 | supply of water which is not otherwi se financially feasible;
20 2. Be environnentally superior to other avail abl e

21| alternatives in preventing or limting adverse water resource
22 | i npacts, but require fundi ng assi stance to be economcally

23 | conpetitive with other options; or

24 3. Significantly inplenent reuse, storage, recharge,
25| or conservation of water in a manner that contributes to the
26 | sustainability of regi onal water sources.

27 Section 7. Subsection (6) is added to section 373. 046
28 | Florida Statutes, 1996 Supplenent, to read:

29 373.046 | nteragency agreenents. --

30 (6) When the geographic area of a project or |oca

31 | governnent crosses water nmanagenent district boundaries, the

18
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1| affected districts may designate a single affected district by
2 | interagency agreenent to inplenent in that area, under the

3| rules of the designated district, all or part of the

4 | applicable regulatory responsibilities under chapter 373.

5] Interagency agreenents entered into under this subsection

6 | which apply to the geographic area of a | ocal governnent nust
7 | have the concurrence of the affected | ocal governnent. The

8 | application, under this subsection, by rule of any existing

9| district rule that was adopted or formally noticed for

10 | adoption on or before May 11, 1995, is not subject to s.

11| 70.001.

12 Section 8. Paragraphs (a) and (c) of subsection (5) of
13 | section 373.536, Florida Statutes, 1996 Suppl enent, are

14 | anended to read:

15 373.536 District budget and hearing thereon. --

16 (5)(a) The Executive Ofice of the Governor is

17 | aut hori zed to approve or disapprove, in whole or in part, the
18 | budget of each water nmanagenent district and shall anal yze

19 | each budget as to the adequacy of district expenditures

20| related to water supply, including water resource devel opnent
21 | projects identified in the district's regi onal water supply
22 | plans; water quality; flood protection and fl oodpl ain

23 | managenent; and natural systens. This analysis shall be based
24 | on the particular needs within each water nmanagenent district
25| in those four areas of responsibility and on the avail abl e

26 | fiscal resources of the district.

27 (c) Each water managenent district shall, by August 5
28 | of each year, subnmit to the Departnent of Environnental

29| Protection, the Executive Ofice of the Governor, and the

30| chairs of the appropriations conmttees of the Legislature for
3l | review a tentative budget that includes, but is not linted

19
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1|to, the following information for the preceding fiscal year

2| and the current fiscal year, and the proposed anounts for the
3 | upcoming fiscal year, in a standard format prescribed by the
4 | departnent which is generally consistent with the fornat

5| prescribed by |egislative budget instructions for state

6 | agencies and the format requirenents of s. 216.031

7 1. The nillage rates and the percentage increase above
8| the rolled-back rate, together with a summary of the reasons
9| the increase is required, and the percentage increase in

10 | taxabl e val ue resulting fromnew construction

11 2. For each programarea, the salary and benefits,

12 | expenses, operating capital outlay, nunber of authorized

13 | positions, and other personal services;

14 3. The total amount in the district budget for each
15 ) area of responsibility listed in paragraph (a) and for water
16 | resource devel opnent projects identified in the district's

17 | regi onal water supply pl ans.

18 4.3~ A description of each new, expanded, reduced, or
19 | elim nated program

20 5.4~ A 5-year capital inprovenents plan; and

21 6.5~ The funding sources, including, but not limted
22 | to, ad valoremtaxes, Surface Water |nprovenent and Managenent
23 | Program funds, other state funds, federal funds, and user fees
24 | and permt fees for each program area.

25 Section 9. Paragraph (b) of subsection (4) of section
26 | 186. 007, Florida Statutes, is anended to read:

27 186. 007 State conprehensive plan; preparation

28 | revision. --

29 (4)

30 (b) The purpose of the growth nanagenent portion of
31| the state conprehensive plan is to establish clear, concise

20
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1| and direct goals, objectives, and policies related to | and

2 | devel opnent, water resources, transportation, and rel ated

3| topics. 1In doing so, the plan should, where possible, draw

4 | upon the work that agencies have invested in the state |and

5| devel opnent plan, the Florida Transportation Plan, the Florida
6 | wat er state—water—use plan, and simlar planning docunents.

7 Section 10. Paragraph (n) of subsection (2) of section
8| 186.009, Florida Statutes, is anended to read:

9 186. 009 G owth nmanagenent portion of the state

10 | conpr ehensi ve plan. --

11 (2) The growth nmanagenent portion of the state

12 | conpr ehensi ve plan shall

13 (n) Set forth recommendations on howto integrate the
14 | Fl orida water state—water—use plan required by s. 373.036, the
15| state | and devel opnent plan required by s. 380.031(17), and

16 | transportation plans required by chapter 339.

17

18 | The growt h managenent portion of the state conprehensive plan
19 | shall not include a | and use nap
20 Section 11. Subsections (1) and (7) of section
21| 373.103, Florida Statutes, are anended to read:
22 373.103 Powers which nay be vested in the governing
23| board at the departnent's discretion.--In addition to the
24 | other powers and duties allowed it by |law, the governing board
25| of a water managenent district nmay be specifically authorized
26 | by the departnent to:
27 (1) Administer and enforce all provisions of this
28 | chapter, including the permt systens established in parts ||
29 | I'l'l, and IV of this chapter, consistent with the state water
30 | resource i nplenentation rul e potey.
31

21
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1 (7) Prepare, in cooperation with the departnent, that

2| part of the Florida water state—water—tuse plan applicable to

3| the district.

4 Section 12. Subsection (2) of section 373.114, Florida

5| Statutes, is anended to read:

6 373.114 Land and Water Adjudi catory Comm ssion; review

7| of district rules and orders; departnent review of district

8| rules.--

9 (2) The departnent shall have the exclusive authority
10| to review rul es of the water nanagenent districts, other than
11 ) rules relating to internal nanagenent of the districts, to
12 | ensure consistency with the state water resource
13| inplenentation rule peHey as set forth in the rules of the
14 | departnent. Wthin 30 days after adoption or revision of any
15 | wat er nanagenent district rule, the departnent shall initiate
16 | a review of such rule pursuant to this section
17 (a) Wthin 30 days after adoption of a rule, any
18 | affected person may request that a hearing be held before the
19 | secretary of the departnent, at which hearing evidence and
20 | argunent may be presented relating to the consistency of the
21 | rule with the state water resource inplenentation rul e petey,
22| by filing a request for hearing with the departnent and
23| serving a copy on the water nmanagenent district.

24 (b) If the departnent determines that the rule is

25| inconsistent with the state water resource inplenentation rule
26 [<&potiey, it may order the water nmanagenent district to initiate
27 | rul emaki ng proceedings to anend or repeal the rule.

28 (c) An order of the departnent requiring anendnent or

29 | repeal of a rule may be appealed to the Land and Water

30 | Adjudi catory Comi ssion by the water nmanagenent district or

31| any other party to the proceeding before the secretary.

22
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Section 13. Subsection (3) of section 373.418, Florida
Statutes, is anended to read:

373. 418 Rul enaki ng; preservation of existing
authority. --

(3) The departnent or governing boards may adopt such
rules as are necessary to inplenent the provisions of this
part. Such rules shall be consistent with the state water
resource inplenentation rule poH-ey and shall not all ow harm

to water resources or be contrary to the policy set forth in
s. 373.016.

Section 14. Subsection (2) of section 373.456, Florida
Statutes, is anended to read:

373.456 Approval of surface water inprovenent and
managenent pl ans. - -

(2) The departnent shall have the exclusive authority
to review the plan to ensure consistency with the state water
resource inplenentation rule petiey and the State

Conpr ehensi ve Pl an.

Section 15. Subsection (14) of section 403. 031,
Florida Statutes, 1996 Suppl enent, is anmended to read:

403.031 Definitions.--In construing this chapter, or
rul es and regul ati ons adopted pursuant hereto, the foll ow ng
words, phrases, or terns, unless the context otherw se
i ndi cates, have the foll owi ng neani ngs:

(14) "State Water resource inplenentation rul e petey"
neans the rule authorized by s. 373.036, which sets

- - - - i forth goals,

obj ectives, and guidance for the devel opnent and revi ew of

prograns, rules, and plans relating to water resources, based

on statutory policies and directives. The waters of the state
23
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are anong its nost basic resources. Such waters should be
managed to conserve and protect water resources and to realize
the full beneficial use of these resources.

Section 16. Subsection (1) and paragraph (a) of
subsection (3) of section 403.0891, Florida Statutes, are
amended to read:

403.0891 State, regional, and |local stormater
managenent plans and prograns. --The departnent, the water
managenent districts, and |ocal governnents shall have the
responsibility for the devel opment of nutually conpatible
st or mnat er managenent prograns.

(1) The departnent shall include goals in the state
wat er resource inplenentation rule peH—ey for the proper

managenent of stormater.

(3)(a) Each local governnent required by chapter 163
to submit a conprehensive plan, whose plan is subnitted after
July 1, 1992, and the others when updated after July 1, 1992,
in the devel opnent of its stormwater nmanagenent program
described by elenents within its conprehensive plan shal
consi der the state water resource inplenentation rule petey,

di strict stormaater nanagenent goals, plans approved pursuant
to the Surface Water |nprovenent and Managenent Act, ss.
373.451-373. 4595, and techni cal assi stance infornmation
provi ded by the water nmanagenment districts pursuant to s.
373.0391.

Section 17. The Florida Public Service Conm ssion, the

Departnent of Environnental Protection, and the water

managenent districts shall coordinate their rule requirenents

and tinmefranmes for cost recovery for water and wastewater

systens regul ated under chapter 367, Florida Statutes.

24
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1 Section 18. Subsection (10) of section 373. 026,

2 | section 373.039, and subsection (33) of section 403.061

3| Florida Statutes, are repeal ed

4 Section 19. This act shall take effect upon beconming a

5] I aw

6
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8 HOUSE SUMVARY

9
Elimnates the state water use plan. Provides for

10 devel opnent of the Florida water plan by the Departnent
of Environnental Protection. Specifies Contents, ]

11 including the existing state water policy rule, revised
as the "water policy inplenentation rule;" and the

12 di strict water managenent plans. Provides procedures for
rul e amendnent and for review of district rules for

13 consi stency. Requires devel opment of district water
nmanagenent " pl ans and specifies contents and requirenents.

14 Requires districts to Initiate regional water supply
pl anni ng by Cctober 1, 1998, and requires water supPIy

15 devel opirent and wat er resource devel opnent conponents.
Requi res annual departnent reports to the Governor and

16 Legi sl ature on the status of regional water suppIK
plannlng, Provides legislative intent regarding the roles

17 of the districts, local governnents, regional water
supply authorities, and water utilities in water suppl¥

18 and wat er resource devel opnent. Provides for funding o
devel opnent proj ects. Authorizes agreepents anong

19 districts to provide regulatory authority to a single
district, under certain conditions. Directs the Exéecutive

20 O fice of the Governor to use water supply criteria in
anal yzing district_budgets. Directs the Public Service

21 Commi ssion to consider, in fixing water utility rates, .
the utility's need to conply with departnent and district

22 requi renents, and authorizeS conservation rates. Directs
the comm ssion, departnent, and districts to coordi nate

23 rule requirenments and tinmeframes for cost recovery.

24

25

26

27

28

29

30

31

25
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




