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By Representative Laurent

1 Abill to be entitled

2 An act relating to uniforminterstate famly

3 support; anmending s. 88.1011, F.S.; revising

4 definitions; anending s. 88.2051, F.S.

5 providing for effect of the act with respect to
6 conti nuing exclusive jurisdiction; anending s.
7 88.2071, F.S., revising or prescribing

8 gui deli nes and duties of parties with respect
9 to recognition of controlling child support

10 orders; anending s. 88.3011, F.S., relating to
11 proceedi ngs under the act; conforning cross

12 references; anending s. 88.3041, F.S.; revising
13 authority of initiating tribunal; redesignating
14 part |V of chapter 88, F.S., relating to

15 establ i shnent of support order; anending s.

16 88.5011, F.S., relating to enployer's receipt
17 of incone-w thholding order of another state;
18 renoving certain provisions relating to

19 enpl oyer's duties; creating s. 88.5022, F.S.
20 prescribing enployer's duties and gui delines
21 With respect to conpliance with
22 i ncone-wi t hhol di ng order of another state
23 creating s. 88.5031, F.S.; prescribing
24 gui delines with respect to enployer's
25 conpliance with nultiple inconme-wthhol di ng
26 orders; creating s. 88.5041, F.S.; providing
27 immunity fromcivil liability to enpl oyer upon
28 conpliance with another state's
29 i ncone-wi t hhol di ng order, under specified
30 circunstances; creating s. 88.5051, F.S.
31 providing for inposition of penalties upon
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1 enpl oyer for willful failure to conply with

2 anot her state's incone-w thhol ding order which

3 is received for enforcenent; creating s.

4 88.5061, F.S.; providing for contest by obligor

5 of the validity or enforcenent of another

6 state's incone-w thhol ding order received

7 directly by enployer in this state; anending s.

8 88.6041, F.S., relating to choice of |aw,

9 providing for interest payment with respect to
10 unpai d arrearages under the order; anending s
11 88.6111, F.S.; revising guidelines with respect
12 to nodification of child support order of
13 anot her state; anending s. 88.6121, F.S.

14 providing for effect of the act with respect to
15 recognition of order nodified in another state;

16 creating s. 88.6131, F.S.; providing for

17 jurisdiction to nodify support order of another

18 state when individual parties reside in this

19 state and prescribing duties of party obtaining
20 the nodification; anending s. 88.7011, F.S.

21 providing for effect of another |aw

22 substantially sinilar to the act with respect

23 to proceeding to determ ne parentage; providing
24 an effective date.

25

26 | Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Subsections (7), (16), (19), and (20) of
29 | section 88.1011, Florida Statutes, 1996 Suppl enent, are
30 | anended to read:

31 88.1011 Definitions.--As used in this act:

2
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(7) "Initiating state" nmeans a state fromin which a

proceeding is forwarded or is filed for forwarding to a

respondi ng state under this act or a |aw substantially simlar

to this act, or under a |l aw or procedure substantially sinilar

to the Uniform Reci procal Enforcenment of Support Act, or the
Revi sed Uni form Reci procal Enforcenent of Support Act is—+ited
: : r r .

(16) "Responding state" neans a state in to which a
proceeding is filed or to which a proceeding is forwarded for

filing froman initiating state under this act or a | aw

substantially sinmlar to this act, or under a | aw or

proceedi ng substantially sinlar to the Uniform Reci proca

Enf orcenment of Support Act, or the Revised Uniform Reciproca
Enf orcenment of Support Act.

(19) "State" neans a state of the United States, the
District of Colunmbia, the Coormbnwealth of Puerto Rico, or any
territory or insular possession subject to the jurisdiction of
the United States. The term "state" includes:

(a) An Indian tribe;and

(b) inetudes A foreign jurisdiction that has enacted a
| aw or established procedures for issuance and enforcenent of
support orders which are substantially simlar to the
procedures under this act, or the procedures under the Uniform

Reci procal Enforcenment of Support Act or the Revised Uniform

Reci procal Enforcenment of Support Act,as determ ned by the

Attorney General.

(20) "Support enforcenent agency" neans a public
of ficial or agency authorized toe—seek:

(a) To seek enforcenent of support orders or |aws
relating to the duty of support;

3
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1 (b) To seek establishnment or nodification of child

2 | support;

3 (c) To seek determ nation of parentage; or

4 (d) To locate obligors or their assets.

5 Section 2. Subsections (2), (3), and (4) of section

6| 88.2051, Florida Statutes, 1996 Supplenental, are anmended to

7 | read:

8 88.2051 Continuing exclusive jurisdiction.--

9 (2) A tribunal of this state issuing a child support
10 | order consistent with the law of this state nmay not exercise
11 ) its continuing jurisdiction to nodify the order if the order
12 | has been nodified by a tribunal of another state pursuant to
13| this act or a |law substantially simlar to this act.

14 (3) If achild support order of this state is nodified
15| by a tribunal of another state pursuant to this act or a |l aw
16 | substantially simlar to this act, a tribunal of this state

17 | loses its continuing exclusive jurisdiction with regard to

18 | prospective enforcenent of the order issued in this state, and
19 | may only:

20 (a) Enforce the order that was nodified as to anpbunts
21 | accruing before the nodification

22 (b) Enforce nonnodifiable aspects of that order; and
23 (c) Provide other appropriate relief for violations of
24 | that order which occurred before the effective date of the

25| nodi fication.

26 (4) A tribunal of this state shall recognize the

27 | continuing exclusive jurisdiction of a tribunal of another

28 | state which has issued a child support order pursuant to this
29| act or a law substantially simlar to this act.

30 Section 3. Section 88.2071, Florida Statutes, 1996

31| Suppl enent, is anended to read:

4
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88.2071 Recognition of controlling child support order
orders. - -
(1) |If a proceeding is brought under this act and only

one tribunal has issued a child support order, the order of

that tribunal is controlling and nust be recogni zed.

(2)t3)y If a proceeding is brought under this act, and
two efe or nore child support orders have been issued by
tribunals of +a this state or another state with regard to the

sane aft obligor and a child, a tribunal of this state shal

apply the following rules in determ ning which order to
recogni ze for purposes of continuing exclusive jurisdiction

g F I L Ly . I it
order—the—order—of—that—tribunal—rust—be—recoghized—

(a)fb)y If two or nore tribunals have issued child
support orders for the sane obligor and child, and only one of
the tribunals would have continuing exclusive jurisdiction
under this act, the order of that tribunal is controlling and

nmust be recogni zed.

(b)te)y If two or nore tribunals have issued child
support orders for the sane obligor and child, and nore than
one of the tribunals would have continui ng excl usive
jurisdiction under this act, an order issued by a tribunal in
the current hone state of the child nust be recognized, but if
an order has not been issued in the current hone state of the
child, the order nost recently issued is controlled and nust

be recogni zed.

(c)ftd)y If two or nore tribunals have issued child
support orders for the sane obligor and child, and none of the
tribunals woul d have continuing exclusive jurisdiction under
this act, the tribunal of this state having jurisdiction over

5
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1| the parties nust rmay issue a child support order, which is

2| controlling and nust be recogni zed.

3 (3) If two or nore child support orders have been

4] issued for the sane obligor and child and an individual party
5] continues to reside in this state, a party may request a

6| tribunal of this state to determ ne which order is controlling
7 | and nust be recogni zed under subsection (2). The request mnust
8 | be acconpanied by a certified copy of every support order in
9| effect. Every party whose rights nmay be affected by a

10 | determination of the controlling order nust be given notice of
11| the request for that determnation

12 (4) 2y The tribunal that has issued the anf order that
13 | nust be recogni zed as controlling under subsection (1), (2),
14 ) or (3)is the tribunal that will be deternined to have having
15| continuing exclusive jurisdiction in accordance with s.

16 | 88. 2051.

17 (5) If two or nore tribunals have issued child support
18 | orders for the sane obligor and child, a tribunal of this

19 | state which deternines the controlling order that nust be

20 | recogni zed under paragraph (2)(a) or paragraph (2)(b), or

21 | which issues a new controlling order under paragraph (2)(c),
22 | shall include in the order the basis upon which the tribuna
23| made its deternination. Wthin 30 days after issuance of the
24 | order in which the tribunal deternmines the controlling order
25| the party obtaining that order shall file a certified copy of
26 | it with each tribunal that had issued or registered an earlier
27 | order of child support.

28 Section 4. Subsection (1) and paragraph (g) of

29 | subsection (2) of section 88.3011, Florida Statutes, 1996

30 | Suppl enent, are anended to read:

31 88. 3011 Proceedings under this act.--

6
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1 (1) Except as otherwi se provided in this act, this

2| part artiete applies to all proceedings under this act.

3 (2) This act provides for the follow ng proceedings:
4 (g) Assertion of jurisdiction over nonresidents

5] pursuant to ss. 88.2011-88. 2021 88261+-88-262.

6 Section 5. Section 88.3041, Florida Statutes, 1996

7 | Suppl enent, is anmended to read:

8 88.3041 Duties of initiating tribunal.--

9 (1) Upon the filing of a petition or conparable

10 | pl eading authorized by this act, an initiating tribunal of

11| this state shall forward three copies of the petition and its
12 | acconpanyi ng docunents or a conparable pleading and its

13 | acconpanyi ng docunents:

14 (a) 1)y To the responding tribunal or appropriate

15 | support enforcenent agency in the responding state; or

16 (b)t2)y If the identity of the responding tribunal is

17 | unknown, to the state infornation agency of the responding

18 | state with a request that they be forwarded to the appropriate
19 | tribunal and that recei pt be acknow edged.
20 (2) When required by the |law of a responding state
21| that has not enacted this act or a |law substantially simlar
22| to this act, a tribunal of this state may issue a certificate
23| or simlar order specifying the obligation of support. |If the
24 | responding state is a foreign jurisdiction, the tribunal may
25 | provi de the amount of support and auxiliary docunents
26 | necessary to satisfy the requirenents of the responding state
27 | for the establishnment, enforcenent, or nodification of child
28 | support.
29 Section 6. Part |V of chapter 88, Florida Statutes
30| 1996 Suppl ement, consisting of s. 88.4011, is redesignated as
31 [' ESTABLI SHVENT OF SUPPORT ORDER. "

.
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Section 7. Section 88.5011, Florida Statutes, 1996
Suppl enent, is anended to read:

88.5011 Enpl oyer's recei pt Reecegrition of
i ncone-wi t hhol di ng order of another state.--

(1) An incone-w thhol ding order issued in another
state may be sent by first class mail to the person or entity
defined as the obligor's enployer under the incone deduction
law of this state or payor as defined by s. 61.046, w thout

first filing a petition or conparabl e pleading or registering

the order with a tribunal of this state. Upon—receipt—of—the

Section 8. Section 88.5022, Florida Statutes, is
created to read

8
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88.5022 Enployer's conpliance with i nconme-w t hhol di ng

order of another state.--

(1) Upon receipt of the order, the obligor's enpl oyer

shal |l imrediately provide a copy of the order to the obligor

(2) The enployer shall treat an i ncone-w t hhol di ng

order issued in another state which appears regular on its

face as if it had been issued by a tribunal of this state.

(3) Except as provided by subsection (4) and s.
88.5031, the enployer shall withhold and distribute the funds
as directed in the withholding order by conplying with the

terns of the order, as applicable, that specify:

(a) The duration and the anpunt of periodic paynents

of current child support, stated as a sum certain.

(b) Medical support, whether in the formof periodic

cash paynent, stated as a sumcertain, or ordering the obligor

to provide health i nsurance coverage for the child under a

policy available through the obligor's enpl oynent.

(c) The anpunt of periodic paynents of fees and costs

for a support enforcenent agency, the issuing tribunal, and

the obligee's attorney, stated as suns certain.

(d) The anpbunt of periodic paynents of arrears and

interest on arrears to be withheld, stated as suns certain.

(4) The enployer shall apply the law of the state of

the obligor's principal place of enploynent for withhol ding

fromincone:

(a) The enployer's fee for processing an

i ncone-wi t hhol di ng order

(b) The maxi num anpbunt pernitted to be withheld from

the obligor's incone.

9
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1 (c) The tinme periods within which the enpl oyer nust

2] inplenment the withholding order and forward the child support
3 | paynent.

4 Section 9. Section 88.5031, Florida Statutes, is

5| created to read

6 88.5031 Conpliance with multiple incone-w thholding
7| orders.--1f the obligor's enployer receives nultiple orders to
8 | withhold support fromthe earnings of the sane obligor, the
9 | enpl oyer shall be deened to have conplied with the terns of
10| the nultiple orders if the |law of the state of the obligor's
11 | principal place of enploynent is applied to establish the

12 | priorities for withholding and allocating i ncone withheld for
13| nultiple child support obligees.

14 Section 10. Section 88.5041, Florida Statutes, is

15| created to read:

16 88.5041 Immunity fromcivil liability.--An enpl oyer
17 | who conplies with an i ncone-wi thhol ding order issued in

18 | another state in accordance with this part is not subject to
19 | civil liability to any individual or agency.

20 Section 11. Section 88.5051, Florida Statues, is

21| created to read

22 88.5051 Penalties for nonconpliance.--An enpl oyer who
23 | willfully fails to conply with an i nconme-wi t hhol di ng order

24 | i ssued by another state and received for enforcenent is

25| subject to the sane penalties as inposed for nonconpliance
26 | with an order issued by a tribunal of this state.

27 Section 12. Section 88.5061, Florida Statutes, is

28 | created to read:

29 88.5061 Contest by obligor.--An obligor nay contest
30| the validity or enforcenent of an incone-w thhol ding order

31| issued in another state and received directly by an enpl oyer

10
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in this state in the sane manner as if the order had been

issued by a tribunal of this state. Section 88.6041 applies

to the contest. The obligor shall give notice of the contest

to any support enforcenent agency providing services to the

obl i gee and to:

(1) The person or agency designated to receive

payrments in the i ncone-w thhol di ng order; or

(2) |If no person or agency is designated, the obligee.
Section 13. Section 88.5021, Florida Statutes, 1996
Suppl enent, is renunbered as section 88.5071, Florida

St at ut es.

Section 14. Subsection (1) of section 88.6041, Florida
Statutes, 1996 Supplenent, is anmended to read:

88.6041 Choice of law. --

(1) The law of the issuing state governs the nature,
extent, anount, and duration of current paynents and ot her
obligations of support and the paynent of, anmount of, and

interest rate on accrued, unpaid arrearages under the order
Section 15. Subsection (1) and (3) of section 88.6111,
Florida Statutes, 1996 Suppl enent, are anended to read:
88.6111 Mbdification of child support order of another
state. --

(1) After a child support order issued in another
state has been registered in this state, unless the provisions

of s. 88.6131 apply,the responding tribunal of this state may

nodi fy that order only if, after notice and hearing, it finds
t hat:

(a) The following requirenents are met:

1. The child, the individual obligee, and the obligor
do not reside in the issuing state;

11
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1 2. Apetitioner who is a nonresident of this state

2 | seeks nodification; and

3 3. The respondent is subject to the persona

4] jurisdiction of the tribunal of this state; or

5 (b) An individual party or the child is subject to the
6 | personal jurisdiction of the tribunal and all of the

7 | individual parties have filed a witten consent in the issuing
8| tribunal providing that a tribunal of this state may nodify

9 | the support order and assunme continuing exclusive jurisdiction
10 | over the order. However, if the issuing state is a foreign

11| jurisdiction which has not enacted this act, the witten

12 | consent of the individual party residing in this state is not
13| required for the tribunal to assune jurisdiction to nodify the
14 | child support order

15 (3) A tribunal of this state may not nodify any aspect
16 | of a child support order that nmay not be nodified under the

17 | law of the issuing state. |If two or nore tribunals have

18 | issued child support orders for the sane obligor and child,

19| the order that is controlling and nust be recogni zed under the
20 | provisions of s. 88.2071 establishes the nonnodifi abl e aspects
21| of the support order.

22 Section 16. Section 88.6121, Florida Statutes, 1996

23 | Suppl enent, is anended to read:

24 88.6121 Recognition of order nodified in another

25| state.--A tribunal of this state shall recognize a

26 | nodification of its earlier child support order by a tribuna
27 | of another state which assuned jurisdiction pursuant to this
28 | act or a law substantially simlar to this act and, upon

29 | request, except as otherwi se provided in this act, shall

30 (1) Enforce the order that was nodified only as to

31| anpbunts accruing before the nodification

12
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1 (2) Enforce only nonnodifiable aspects of that order
2 (3) Provide other appropriate relief only for

3| violations of that order which occurred before the effective
4 | date of the nodification

5 (4) Recognize the nodi fying order of the other state,
6 | upon registration, for the purpose of enforcenent.

7 Section 17. Section 88.6131, Florida Statutes, is

8| created to read

9 88.6131 Jurisdiction to nodify support order of

10 | another state when individual parties reside in this state.--
11 (1) If all of the individual parties reside in this

12 | state and the child does not reside in the issuing state, a
13| tribunal of this state has jurisdiction to enforce and to

14 | nodify the issuing states child support order in a proceeding
15| to register that order

16 (2) Atribunal of this state exercising jurisdiction
17 | as provided in this section shall apply the provisions of

18 | parts Il and VI to the enforcenent or nodification proceeding.
19| Parts Ill through V, and parts VII and VIII do not apply and
20| the tribunal shall apply the procedural and substantive | aw of
21 | this state.
22 (3) Wthin 30 days after issuance of a nodified child
23 | support order, the party obtaining the nodification shall file
24| a certified copy of the order with the issuing tribunal which
25| had continuing, exclusive jurisdiction over the earlier order
26 | and in each tribunal in which the party knows that earlier
27 | order has been registered.
28 Section 18. Subsection (1) of section 88.7011, Florida
29 | Statutes, 1996 Supplenent, is anmended to read:
30 88. 7011 Proceeding to determ ne parentage. --
31
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1 (1) A tribunal of this state may serve as an

2]initiating or responding tribunal in a proceedi ng brought

3] under this act or a |aw substantially simlar to this act, or

4 | under a |law substantially sinmlar to the Uniform Reci proca

5| Enforcenent of Support Act, or the Revised Uniform Reciproca

6 | Enforcenment of Support Act to determine that the petitioner is

7| a parent of a particular child or to deternmne that a

8 | respondent is a parent of that child.

9 Section 19. This act shall take effect July 1, 1997,

10| and shall apply to all proceedings for support or for

11 | nodification of support orders, or proceedings for

12 | determi nation of parentage, commenced on or after that date.

13
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15 HOUSE SUVMMARY

16 . . .
Revi ses chapter 88, F.S., the Uniformlinterstate Fanmly

17 Support Act, as created by chapter 96-189. Laws of
Flori da. Revises definitions. Provides for effect of

18 the act with respect to contan|ng excl usive
jurisdiction.  Revises or prescribes guidelines and

19 duties of parties with respect to recognition of
controlling child support orders. Revises authority of

20 initiating tribunal. ~Prescribes or revises enployer's
duties an uidelines with respect to conpliance W th

21 i ncone-wi t hhol di ng order of another state, and with
respect to enPIpyer‘s conpliance with nultiple.

22 i ncone-wi t hhol dihg orders. Provides for imunity from
civil liability to enployer upon conpliance wth” anot her

23 state's income-w t hhol di ng order, under specified
circunstances. .  Provides for inposition of penalties upon

24 enpl oyer for willful failure to conply w th another
state”s incone-w thhol ding order ich is received for

25 enforcenent. Provides for contest bY obl i gor of the
validity or enforcenent of another state's ]

26 i ncone-wi t hhol di ng order received directly by enployer in
this state. Provides for interest paynent wth respect

27 to unpaid arrearages under the order.” Revises guidelines
with respect to nodification of child support order of

28 anot her state. Provides for effect of the act with
resPect to recognition of order nodified in another

29 state. ProvideS for jurisdiction to nodify support order
of another state when individual parties reside in this

30 state, and prescribes duties of party obt ai ning the
nodi fication. Provides for effect of another [aw

31 substantially simlar to the act with respect to
proceeding to d

et erm ne parentage.
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