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1

2 An act relating to the Departnent of Health;

3 amendi ng ss. 154.067, 395.1023, 415.501, F.S.

4 clarifying agency responsibilities with respect
5 to certain child protection functions; anendi ng
6 s. 415.5055, F.S.; requiring an interagency

7 agreenent; providing specific agency

8 responsibilities; requiring consultation

9 bet ween agencies for certain functions;

10 providing for the transfer of certain funds;

11 anending s. 20.19, F.S.; conform ng provisions
12 to changes nade by the act; anmending s. 20.43,
13 F.S.; nodifying the purposes of the Departnent
14 of Health; renaming a division within the

15 departnent; creating a new division; providing
16 for the transfer of the functions for

17 conpl ai nts, investigations, and prosecutions to
18 the Departnent of Health; amending s. 11 of

19 chapter 96-403, Laws of Florida, providing for
20 the transfer of the functions for conplaints,
21 i nvestigations, and prosecutions to the
22 Departnent of Health; authorizing the
23 departnment to expend funds for certain
24 pur poses; anending s. 110.131, F. S.; conformng
25 provi sions to changes nmade by the act; anending
26 s. 154.04, F.S.; authorizing county health
27 departnents to establish peer review conmttees
28 for certain purposes; anending s. 154.06, F. S
29 renovi ng requirenent that county health
30 departnment fees cover costs; anending s.
31 216.0172, F.S.; requiring the departnment to
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1 i mpl erent perfornmance-based budgeting by a

2 speci fi ed date; anmending ss. 216.341, 232.032,
3 232. 465, 240.4075, 381.0065, 381.0302,

4 381. 0405, 381.0406, 381.04065, 392.52, 392.565,
5 395. 401, 401.107, 401.111, 401.117, 401.23,

6 401. 245, 401. 265, 403.703, 404.051, 404.0614,
7 404.131, 404.20, 414.23, 414.38, 458. 316,

8 468. 301, 468.314, 514.011, F.S.; revising and
9 conform ng | anguage and references relating to
10 the public health functions of the departnent;
11 del eting obsol ete provisions; creating a

12 committee to advise the Departnent of Health
13 concerning nedical care for children; anending
14 s. 240.4076, F.S.; revising operation of the
15 nursi ng schol arship | oan program creating s.
16 381.0021, F.S.; authorizing the Departnment of
17 Health to establish Cient Welfare Accounts;
18 providing for the deposit of funds; providing
19 for use of the funds; anmending s. 381. 0055,
20 F.S.; deleting a provision relating to
21 confidentiality of certain quality assurance
22 i nformation; anending s. 381.0062, F.S.
23 revising definitions; revising certain
24 supervi sory duties of the departnent; revising
25 fees; revising requirenents to obtain certain
26 exenptions; amending s. 381.0101, F.S.
27 revising requirenents relating to professiona
28 st andards, continuing education, and
29 certification of environnental health
30 professionals; revising certification fees;
31 providing for denial, suspension, or revocation
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1 of a certificate; providing for fines; anending
2 s. 381.0203, F.S.; providing for a

3 contraceptive distribution program specifying
4 eligibility requirenents; providing for fees;

5 providing for rules; anmending s. 381. 0407,

6 F.S.; clarifying reinbursenent to county health
7 departnments by Medicaid providers; anending s.
8 383.14, F.S.; conforning the nenbership of the
9 I nfant Screening Advisory Council; anending s.
10 383.3362, F.S., relating to Sudden Infant Death
11 Syndrone; deleting requirenent for visits by

12 county public health nurses or social workers;
13 del eting an advisory council; revising duties
14 of the departnment; anending s. 385.202, F.S.

15 revising requirenents relating to reporting and
16 anal ysis of reports to the statew de cancer

17 registry; amending s. 385.203, F.S.; deleting
18 requi rement for an annual di abetes state plan
19 anending s. 391.051, F.S.; revising the
20 gual i fications and desi gnation of the director
21 of Children's Medical Services; anending s.
22 392.62, F.S.; providing for forensic units in
23 tubercul osis hospitals; amending s. 395. 3025,
24 F.S.; expanding the departnent's authority to
25 exam ne records of licensed facilities;
26 increasing a penalty for unauthorized
27 di scl osure of information; anending s. 401. 252,
28 F.S.; providing requirenents for interfacility
29 transport of certain infants; providing for
30 rules for interfacility transport; anendi ng s.
31 401. 27, F.S.; providing for inactive status of
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1 energency nedi cal technician and paranedic

2 certificates; providing for reactivation and

3 renewal ; providing a fee; anendi ng and

4 renunbering s. 402.105, F.S., relating to

5 bi onredi cal and soci al research; anendi ng and

6 renunbering s. 402.32, F.S., relating to the

7 school health services program anendi ng and

8 renunbering s. 402.321, F.S., relating to

9 fundi ng for school health services; anending s.
10 402.41, F.S., relating to educational materials
11 and training in hunman i munodefi ci ency virus
12 i nfection and acquired i mmune deficiency

13 syndrone; anendi ng and renunbering s. 402. 475,
14 F.S., relating to the osteoporosis prevention
15 and education program anending and renunbering
16 s. 402.60, F.S., relating to insect sting

17 energency treatnment; anendi ng and renunbering
18 s. 402.61, F.S., relating to regul ation of

19 tanning facilities; anending s. 404.031, F.S.
20 revising a definition; anending s. 404. 056,
21 F.S.; providing penalties for certain fraud,
22 deception, or msrepresentation in performn ng
23 radon neasurenents or mitigation; anending s.
24 404. 22, F.S.; reducing the frequency of
25 i nspections required for certain radiation
26 machi nes; anending s. 408.033, F. S.; nodifying
27 | ocal health planning council staffing
28 requirements; requiring the transfer of
29 speci fied funds; anending s. 408.701, F.S.
30 expandi ng the definition of "health care
31 provider" for purposes of comunity health
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1 pur chasi ng; anendi ng s. 409.905, F. S

2 expandi ng fam |y planning services provided

3 under the Medicaid program anending s.

4 409.908, F.S.; authorizing a county health

5 departnment to be reinbursed for certain

6 Medi cai d conpensabl e services; deleting

7 obsol ete repeal provision; anending s. 409.912,
8 F.S.; postponing |icensing requirenents for

9 certain entities contracting to provide

10 Medi cai d services; amending s. 414.026, F.S.
11 addi ng the Secretary of Health to the WAGES
12 board; creating s. 414.391, F.S.; requiring
13 devel opnent of an automated fingerprint inaging
14 program for public assistance applicants and
15 reci pients by the Department of Children and
16 Fam |y Services, in conjunction with the

17 Departnent of Labor and Enpl oynent Security;
18 providing for rules relating to use of

19 information; requiring a plan for
20 i mpl erentation; providing for pilot
21 i mpl erent ati on and eval uati on; providing
22 priority for use of funds fromreducing fraud
23 to expand the program authorizing request for
24 federal waivers; creating s. 414.392, F. S
25 requiring applicants for public assistance to
26 provide an autonmated fingerprint imge before
27 receiving any benefits; anending s. 468.3101
28 F.S.; providing additional grounds for
29 di sciplinary action against a radiol ogic
30 t echnol ogi st; providing penalties; anending s.
31 489.553, F.S.; revising eligibility
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1 requi rements for septic tank contractors;
2 anmending s. 514.028, F.S.; providing for
3 rei mbursenent for travel expenses for nenbers
4 of the advisory review board on sw nm ng and
5 bathing facilities; anmending s. 627.4236, F.S.
6 transferring rul emaking authority relating to
7 bone marrow transpl ant procedures to the Agency
8 for Health Care Administration; anending s.
9 766. 101, F.S.; including certain conmittees of
10 a county health departnent, healthy start
11 coalition, or certified rural health network
12 within the definition of "nedical review
13 commttee"; anmending s. 766.314, F.S.
14 exenpti ng devel oprmental services and public
15 heal t h physicians from assessnents that finance
16 the Florida Birth-Rel ated Neurol ogical Injury
17 Conpensation Plan; anendi ng ss. 28.101, 28.222
18 63. 062, 382.003, 382.004, 382.007, 382.011
19 382. 0135, 382.021, 382.022, 382.023, 382. 356,
20 383.2161, 402.40, 460.414, 742.10, 742.16,
21 F.S.; revising and conforning | anguage and
22 references relating to the departnent's
23 responsibility for vital records and
24 statistics; amending s. 63.165, F.S.; revising
25 and expandi ng provisions relating to the state
26 registry of adoption information; anending s.
27 68.07, F.S.; revising procedures relating to
28 change of nane; anmending s. 382.002, F.S.
29 revising definitions; anending s. 382. 005,
30 F.S.; revising duties of local registrars;
31 anending s. 382.006, F.S.; revising duties of
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1 funeral directors with respect to

2 burial-transit permts; restricting i ssuance

3 thereof if death occurred froma conmuni cabl e

4 di sease; providing authority of certifications
5 of death certificates issued in other states or
6 countries; elimnating provisions relating to

7 permits for disinternent and reinternent;

8 anending s. 382.008, F.S., relating to death

9 and fetal death certificates; providing for

10 entry of aliases; requiring certain persons to
11 provide nedical information regarding a fetal
12 death within a specified period; providing for
13 extensions of tine for certification of cause
14 of death; providing for tenporary death

15 certificates; requiring certificates to contain
16 information required for legal, social, and

17 heal th research purposes; anending s. 382.012,
18 F.S.; providing requirenents for a petitioner
19 seeking a presunptive death certificate;
20 anending s. 382.013, F.S.; revising provisions
21 and requirenents relating to registration of a
22 live birth, paternity, and the nane of the
23 child; amending s. 382.015, F.S.; revising
24 provisions relating to new certificates of live
25 birth; revising procedures for annul nent of
26 adoptions and determ nation of paternity;
27 providing for filing of a new birth certificate
28 upon recei pt of an order of affirnation of
29 parental status; providing for the form of
30 original, new, and anended birth certificates;
31 providing for rules; anending s. 382.016, F.S.
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1 revising provisions relating to anendnent of
2 birth and death records; anending s. 382.017,
3 F.S.; revising procedures relating to
4 registration of birth certificates for adopted
5 children of foreign birth; anending and
6 renunbering s. 382.018, F.S.; revising
7 procedures and requirenents relating to
8 i ssuance of delayed birth certificates;
9 anmending s. 382.019, F.S.; revising procedures
10 and requirenments relating to the del ayed
11 registration of a death or birth certificate;
12 anmending s. 382.025, F.S.; revising procedures
13 and requirenents relating to i ssuance of
14 certified copies of birth and death records;
15 providing requirenents and restrictions for
16 sharing vital records with a research entity;
17 providing for rules; creating s. 382. 0255,
18 F.S.; providing fees for searching and
19 processing vital records; revising and
20 consol i dating provisions relating thereto;
21 anending s. 382.026, F.S.; revising and
22 expandi ng penalties; providing for rul es;
23 anmending s. 741.041, F.S.; conformn ng
24 provisions relating to the period of validity
25 of marriage |licenses; anmending ss. 945. 602,
26 945. 603, 945.6031, 945.6032, F.S.; conformng
27 provisions to the changes made by the act;
28 transferring certain powers, duties, functions,
29 and assets of the Agency for Health Care
30 Adm nistration with respect to rural health
31 networks and |l ocal health councils to the
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1 Departnent of Health; transferring certain
2 powers, duties, functions, and assets of the
3 Correctional Medical Authority to the
4 Departnent of Health; providing for the
5 continued effect of rules; providing for
6 continuation of judicial and adm nistrative
7 proceedi ngs; providing for severability;
8 repealing s. 110.1125, F.S., relating to a
9 requirement to provide information on hunan
10 i mrunodeficiency virus infection and acquired
11 i mune deficiency syndrone to state enpl oyees
12 repealing s. 381.698, F.S., relating to "The
13 Fl orida Bl ood Transfusion Act"; repealing s
14 381.81, F.S., relating to the "Mnority Health
15 | nprovenent Act"; repealing s. 382.014, F.S.
16 relating to contents, form and discl osure of
17 birth certificates; repealing s. 382.024, F.S.
18 relating to departnental accounting of
19 di ssol ution of marriage fees and charges;
20 repealing s. 382.027, F.S., relating to
21 voluntary registration of adoption infornation
22 repealing ss. 387.01, 387.02, 387.03, 387.04,
23 387.05, 387.06, 387.07, 387.08, 387.09, and
24 387.10, F.S., relating to pernits for draining
25 surface water or sewage into underground waters
26 of the state, penalties for polluting water
27 supplies or surface or underground waters,
28 septic tank construction requirenents, and
29 i njunction proceedings; repealing s. 402. 37,
30 F.S., relating to the nedical manpower
31 cl eari nghouse grant program repealing s.
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1 403.7045(1)(e), F.S., relating to activities
2 regul ated under the "Florida Hazardous
3 Subst ances Law' exenpted from environnent al
4 regul ation; repealing ss. 501.061, 501. 065,
5 501. 071, 501.075, 501.081, 501.085, 501.091
6 501. 095, 501.101, 501.105, 501.111, 501.115,
7 and 501.121, F.S., relating to the "Florida
8 Hazar dous Substances Law'; repealing s.
9 501.124, F.S., relating to art or craft
10 mat eri al containi ng toxi c substances and
11 | abeling requirenents therefor; repealing s
12 766.1115(12), F.S., as created by section 1 of
13 ch. 92-278, Laws of Florida, relating to the
14 schedul ed repeal of the "Access to Health Care
15 Act"; requiring physicians, osteopathic
16 physi cians, podiatrists, and chiropractors to
17 furni sh specified biographical and other data
18 to the Departnent of Health; requiring the
19 departnment to verify certain of the infornmation
20 and conpile the information subnmitted and ot her
21 public record information into a practitioner
22 profile of each |licensee and to nake the
23 profiles available to the public; providing for
24 rules; providing duties of practitioners to
25 update information and duties of the departnent
26 to update profiles; providing for retention of
27 information in superseded profiles; anendi ng
28 ss. 458.311, 458.313, 458.319, F.S.; requiring
29 applicants for licensure or relicensure as
30 physicians to subnmit information, fingerprints,
31 and fees; providing for citations to, and fines
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1 of, certain practitioners; anending ss.

2 459. 0055, 459.008, F.S.; requiring applicants

3 for licensure or relicensure as osteopathic

4 physicians to subnit information, fingerprints,
5 and fees; providing for citations to, and fines
6 of, certain practitioners; anending ss.

7 460. 406, 460.407, F.S.; requiring applicants

8 for licensure or relicensure as chiropractors

9 to submit information, fingerprints, and fees;
10 providing for citations to, and fines of,

11 certain practitioners; anending ss. 461. 006,

12 461.007, F.S.; requiring applicants for

13 licensure or relicensure as podiatrists to

14 submt information, fingerprints, and fees;

15 providing for citations to, and fines of,

16 certain practitioners; anending s. 455. 225,

17 F.S.; providing legislative intent; revising

18 procedures to discipline professionals;

19 requiring the Agency for Health Care
20 Adm ni stration or appropriate regul atory boards
21 to establish plans to resolve inconplete
22 i nvestigations or disciplinary proceedings;
23 anmendi ng ss. 458.320, 459.0085, F.S.; requiring
24 the agency to i ssue an energency order
25 suspendi ng the license of a physician or
26 ost eopat hi c physician for certain violations;
27 amendi ng s. 455.2285, F.S.; requiring
28 additional information in the annual report by
29 t he departnent and by the agency; creating s.
30 455, 2478, F.S.; providing that reports on
31 professional liability actions and information
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relating to bankruptcy proceedi ngs of specified
health care practitioners which are in the
possessi on of the Departnment of Health are
public records; requiring the departnment to
make such information avail able to persons who
request it; anmending s. 627.912, F. S
providing for insurer reporting of professiona
liability clainms and actions; revising the
timefrane for reporting; providing penalties;
providing for a toll-free tel ephone nunber for
reporting conplaints relating to nedical care
providing applicability; amending ss. 458. 316,
458. 3165, 458.317, F.S.; conformng
cross-references; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 154.067, Florida Statutes, is
amended to read:

154. 067 Child abuse and negl ect cases; duties.--The
Depart nent of Heal t h ant—Rehabit+itati-ve—Servieces shall adopt
by—Mareh—1—31985——prenutgate a rule requiring every county
pubt€ health departnent wnrit, as described in s. 154.01, to
adopt a protocol that, at a mininum requires the county
pubH—€ health departnment uhtt to:

(1) Incorporate in its health departnent unit policy a

policy that every staff nenber has an affirmative duty to
report, pursuant to chapter 415, any actual or suspected case
of child abuse or neglect; and

(2) In any case involving suspected child abuse or
negl ect, designate, at the request of the departnent, a staff
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1| physician to act as a |liaison between the county pubtH-—¢ health
2 | departnent uwnit and the Departnent of Children and Fanmily
3| Services office that whieh is investigating the suspected
4 | abuse or neglect, and the child protection team as defined in
5| s. 415.503, when the case is referred to such a team
6 Section 2. Section 395.1023, Florida Statutes, is
7 | anended to read:

8 395. 1023 Child abuse and negl ect cases; duties.--Each
9] licensed facility shall adopt a protocol that, at a m nimum
10| requires the facility to:

11 (1) Incorporate a facility policy that every staff

12 | renber has an affirmative duty to report, pursuant to chapter
13 | 415, any actual or suspected case of child abuse or neglect;
14 | and

15 (2) In any case involving suspected child abuse or

16 | negl ect, designate, at the request of the departnent, a staff
17 | physician to act as a liaison between the hospital and the

18 | Departnent of Children and Fanily Services office which is

19 | investigating the suspected abuse or neglect, and the child
20| protection team as defined in s. 415.503, when the case is
21 | referred to such a team

22

23 | Each general hospital and appropriate specialty hospital shal
24 | comply with the provisions of this section and shall notify
25| the agency and the departnent of its conpliance by sending a
26 | copy of its policy to the agency and the departnent as

27 | required by rule. The failure by a general hospital or

28 | appropriate specialty hospital to conply shall be punished by
29 | a fine not exceeding $1,000, to be fixed, inposed, and

30| collected by the agency. Each day in violation is considered
31| a separate offense
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Section 3. Subsection (2) of section 415.501, Florida
Statutes, is anended to read:

415.501 Prevention of abuse and negl ect of children
state plan.--

(2) PLAN FOR COVPREHENSI VE APPROACH. - -

(a) The Departnent of Children and Fanily Heatth—and
RehabiH-tative Services shall develop a state plan for the
prevention of abuse and neglect of children and shall submit

the plan to the Speaker of the House of Representatives, the
Presi dent of the Senate, and the Governor no |l ater than
January 1, 1983. The Departnment of Education and the Division
of Children's Medical Services of the Departnent of Health
shal |l participate and fully cooperate in the devel opnent of

the state plan at both the state and | ocal |evels.

Furthernore, appropriate |ocal agencies and organi zations
shal | be provided an opportunity to participate in the

devel opnent of the state plan at the local level. Appropriate
| ocal groups and organi zations shall include, but not be
limted to, comunity nmental health centers; guardian ad litem
prograns for children under the circuit court; the schoo
boards of the | ocal school districts; the district hunman
rights advocacy conmittees; private or public organizations or
prograns with recogni zed expertise in working with children
who are sexually abused, physically abused, enotionally
abused, or neglected and with expertise in working with the
fam lies of such children; private or public prograns or

organi zations with expertise in maternal and infant health
care; multidisciplinary child protection teans; child day care
centers; |aw enforcenent agencies, and the circuit courts,
when guardian ad |item prograns are not available in the | oca
area. The state plan to be provided to the Legislature and
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t he Governor shall include, as a mninmum the information
requi red of the various groups in paragraph (b).

(b) The devel opnent of the conprehensive state plan
shal | be acconplished in the followi ng manner

1. The Departnent of Children and Fam |y Heatth—and
RehabiH-tative Services shall establish an interprogramtask
force conprised of the Peputy Assistant Secretary for Children
and Fanily Services, for—Health or a his designee, a
represent ati ve angd—representatives fromthe Chil dreni—Yoeuth

and Fanmilies Program Office, a representative from the

Chitdren—s—Mdiecal—Serviees—Program-o+ee,-t he Al cohol, Drug

Abuse, and Mental Health Program Ofice, a representative from

t he Devel opnental Services Program Office, a representative

fromanrd the O fice of Standards and Eval uation, and a

representative fromthe Division of Children's Medica

Services of the Departnent of Health. Representatives of the

Departnent of Law Enforcenent and of the Departnment of
Education shall serve as ex officio nmenbers of the
interprogramtask force. The interprogramtask force shall be
responsi ble for:

a. Developing a plan of action for better coordination
and integration of the goals, activities, and funding
pertaining to the prevention of child abuse and negl ect
conducted by the departnent in order to maxim ze staff and
resources at the state level. The plan of action shall be
included in the state plan

b. Providing a basic format to be utilized by the
districts in the preparation of |local plans of action in order
to provide for uniformty in the district plans and to provide
for greater ease in conpiling information for the state plan.
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c. Providing the districts with technical assistance
in the devel opnent of local plans of action, if requested.

d. Examining the local plans to determine if all the
requi rements of the local plans have been net and, if they
have not, infornming the districts of the deficiencies and
requesting the additional infornmation needed.

e. Preparing the state plan for submission to the
Legi sl ature and the Governor. Such preparation shall include
the col | apsing of information obtained fromthe |ocal plans,
t he cooperative plans with the Departnent of Education, and
the plan of action for coordination and integration of
departnental activities into one conprehensive plan. The
conpr ehensi ve plan shall include a section reflecting genera
condi ti ons and needs, an analysis of variations based on
popul ati on or geographic areas, identified problens, and
reconmendations for change. 1In essence, the plan shal
provide an anal ysis and summary of each el enent of the |oca
pl ans to provide a statew de perspective. The plan shall also
i ncl ude each separate |ocal plan of action

f. Wirking with the specified state agency in
fulfilling the requirenments of subparagraphs 2., 3., 4., and
5.

2. The Departnment of Education, and the Departnent of
Chil dren and Fam | y Heatth—and—Rehabittat+ve Services, and

the Departnent of Health shall work together in devel oping

ways to informand instruct parents of school children and
appropriate district school personnel in all school districts
in the detection of child abuse and neglect and in the proper
action that should be taken in a suspected case of child abuse
or neglect, and in caring for a child s needs after a report
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is made. The plan for acconplishing this end shall be included
in the state plan.

3. The Departnment of Law Enforcenent, and the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services, and the Departnent of Health shall work together in

devel opi ng ways to informand instruct appropriate |ocal |aw
enforcenent personnel in the detection of child abuse and
negl ect and in the proper action that should be taken in a
suspected case of child abuse or neglect.

4., Wthin existing appropriations, the Departnment of
Chil dren and Fam | y Heatth—and—Rehabititative Services shal
work with other appropriate public and private agencies to

enphasi ze efforts to educate the general public about the
probl em of and ways to detect child abuse and neglect and in
the proper action that should be taken in a suspected case of
child abuse or neglect. The plan for acconplishing this end
shall be included in the state plan

5. The Departnment of Education, and the Departnent of
Children and Fanily Heatth—and—Rehabittative Services, and
the Departnment of Health shall work together on the

enhancenent or adaptation of curriculummaterials to assist

i nstructional personnel in providing instruction through a

nmul tidisciplinary approach on the identification

intervention, and prevention of child abuse and neglect. The
curriculummaterials shall be geared toward a sequenti al
program of instruction at the four progressional |evels, K-3,
4-6, 7-9, and 10-12. Strategies for encouraging all schoo
districts to utilize the curriculumare to be included in the
conpr ehensi ve state plan for the prevention of child abuse and
chil d negl ect.
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1 6. Each district of the Departnent of Children and
2 | Fam | y Heatth—and—Rehabititative Services shall develop a plan
3| for its specific geographical area. The plan devel oped at the
4| district level shall be subnitted to the interprogramtask
5| force for utilization in preparing the state plan. The
6| district local plan of action shall be prepared with the
7 | invol venent and assi stance of the | ocal agencies and
8 | organi zations listed in paragraph (a) as well as
9| representatives fromthose departnental district offices
10 | participating in the treatnment and prevention of child abuse
11| and neglect. In order to acconplish this, the district
12 | administrator in each district shall establish a task force on
13| the prevention of child abuse and neglect. The district
14 | adnini strator shall appoint the nenbers of the task force in
15 | accordance with the nenbership requirenents of this section
16 | In addition, the district adnmi nistrator shall ensure that each
17 | subdistrict is represented on the task force; and, if the
18 | district does not have subdistricts, the district
19 | admi ni strator shall ensure that both urban and rural areas are
20 | represented on the task force. The task force shall develop a
21 | witten statenment clearly identifying its operating
22 | procedures, purpose, overall responsibilities, and nethod of
23 | neeting responsibilities. The district plan of action to be
24 | prepared by the task force shall include, but shall not be
25| linmted to:
26 a. Docunentation of the magnitude of the problens of
27 | child abuse, including sexual abuse, physical abuse, and
28 | enotional abuse, and child neglect in its geographical area.
29 b. A description of prograns currently serving abused
30| and negl ected children and their fanilies and a description of
31| prograns for the prevention of child abuse and negl ect,

18
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including information on the inpact, cost-effectiveness, and
sources of funding of such prograns.

c. A continuumof prograns and services necessary for
a conprehensi ve approach to the prevention of all types of
child abuse and neglect as well as a brief description of such
prograns and services.

d. A description, docunentation, and priority ranking
of local needs related to child abuse and negl ect prevention
based upon the conti nuum of prograns and services.

e. Aplan for steps to be taken in neeting identified
needs, including the coordination and integration of services
to avoid unnecessary duplication and cost, and for alternative
funding strategies for neeting needs through the reallocation
of existing resources, utilization of volunteers, contracting
with | ocal universities for services, and |ocal governnent or
private agency fundi ng.

f. A description of barriers to the acconplishnment of
a conpr ehensi ve approach to the prevention of child abuse and
negl ect .

g. Recommendations for changes that can be
acconplished only at the state programlevel or by |egislative
action.

I r . I - : . ettt b I I
iAterprogramtask—force—by Novernber—1—1982—

Section 4. Section 415.5055, Florida Statutes, 1996
Suppl enent, is anended to read:

415.5055 Child protection teans; services; eligible
cases. --The departnent shall devel op, maintain, and coordinate
the services of one or nore nultidisciplinary child protection
teans in each of the service districts of the departnent.

19
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Such teans may be conposed of representatives of appropriate
health, nental health, social service, |egal service, and | aw
enforcenent agencies. The Legislature finds that optim

coordination of child protection teans and sexual abuse

treatnent prograns requires collaboration between the

Departnent of Health and the Departnent of Children and Fanmily

Services. The two departnents shall maintain an interagency

agreenent that establishes protocols for oversight and

operations of child protection teans and sexual abuse

treatnent prograns. The Secretary of Health and the Director

of the Division of Children's Medical Services, in

consultation with the Secretary of Children and Fanmily

Services, shall nmamintain the responsibility for the screening,

enpl oynent, and, if necessary, the termnation of child

protection teamnedical directors, at headquarters and in the

15 districts. Child protection team nedical directors shall be

responsi ble for oversight of the teans in the districts.

(1) The departnent shall utilize and convene the teans
to suppl enent the assessnent and protective supervision
activities of the children, youth, and famlies program of the
departnment. Nothing in this section shall be construed to
renove or reduce the duty and responsibility of any person to
report pursuant to s. 415.504 all suspected or actual cases of
child abuse or neglect or sexual abuse of a child. The role
of the teans shall be to support activities of the program and
to provide services deened by the teans to be necessary and
appropriate to abused and negl ected children upon referral
The specialized di agnostic assessnent, eval uation
coordi nation, consultation, and other supportive services that
a child protection team shall be capable of providing include,
but are not linmted to, the foll ow ng:
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(a) Medical diagnosis and eval uati on services,

i ncluding provision or interpretation of X rays and | aboratory
tests, and rel ated services, as needed, and docunentati on of
findings relative thereto.

(b) Tel ephone consultation services in energencies and
in other situations.

(c) Medical evaluation related to abuse or neglect, as
defined by departnment policy or rule.

(d) Such psychol ogi cal and psychi atric diagnosis and
eval uation services for the child or his parent or parents,
guardi an or guardi ans, or other caregivers, or any other
i ndi vidual involved in a child abuse or neglect case, as the
team nay deternine to be needed.

(e) Short-term psychol ogical treatnent. It is the
intent of the Legislature that short-term psychol ogica
treatment be limted to no nore than 6 nonths' duration after
treatnent is initiated, except that the appropriate district
adm ni strator nmay aut horize such treatnent for individua
children beyond this linmtation if the adninistrator deens it
appropri at e.

(f) Expert nedical, psychological, and rel ated
prof essional testinbny in court cases.

(g) Case staffings to develop, inplenent, and nonitor
treatnent plans for children whose cases have been referred to
the team A child protection team nmay provi de consultation
with respect to a child who has not been referred to the team
but who is alleged or is shown to be abused, which
consultation shall be provided at the request of a
representative of the children, youth, and famlies program or
at the request of any other professional involved with a child
or his parent or parents, guardi an or guardi ans, or other
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caregivers. |In every such child protection team case
staffing, consultation, or staff activity involving a child, a
children, youth, and fanmilies programrepresentative shal
attend and participate.

(h) Case service coordination and assi stance,
including the location of services available fromother public
and private agencies in the community.

(i) Such training services for program and ot her
departnment enpl oyees as is deened appropriate to enable them
to develop and maintain their professional skills and
abilities in handling child abuse and negl ect cases.

(j) Educational and community awareness canpai gns on
child abuse and neglect in an effort to enable citizens nore
successfully to prevent, identify, and treat child abuse and
neglect in the comunity.

(2) The child abuse and negl ect cases that are
appropriate for referral by the children, youth, and famlies
programto child protection teans for support services as set
forth in subsection (1) include, but are not limted to, cases
i nvol vi ng:

(a) Bruises, burns, or fractures in a child under the
age of 3 years or in a nonanbulatory child of any age.

(b) Unexpl ai ned or inplausibly explained bruises,
burns, fractures, or other injuries in a child of any age.

(c) Sexual abuse of a child in which vaginal or ana
penetration is alleged or in which other unlawful sexua
conduct has been deternined to have occurred.

(d) Venereal disease, or any other sexually
transnitted di sease, in a prepubescent child.

(e) Reported malnutrition of a child and failure of a
child to thrive

22
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(f) Reported nedical, physical, or enotional neglect
of a child.

(g) Any family in which one or nore children have been
pronounced dead on arrival at a hospital or other health care
facility, or have been injured and later died, as a result of
suspect ed abuse or neglect, when any sibling or other child
remains in the hone.

(h) Synptons of serious enotional problens in a child
when enotional or other abuse or neglect is suspected.

(3) Al records and reports of the child protection
team are confidential and exenpt fromthe provisions of ss.
119.07(1) and 455.241, and shall not be disclosed, except,
upon request, to the state attorney, |aw enforcenent, the
departnent, and necessary professionals, in furtherance of the
treatnent or additional evaluative needs of the child or by
order of the court.

In all instances in which a child protection teamis providing
certain services to abused or neglected children, other
of fices and units of the departnent shall avoid duplicating
the provision of those services.

Section 5. The sum of $814,833 fromthe CGenera
Revenue Fund is transferred fromthe Departnent of Children

and Fanmily Services to the Departnent of Health to fund the

nedi cal director portion of the child protection team and

sexual abuse treatnent functions specified in this act.

Section 6. Paragraph (b) of subsection (4) of section
20.19, Florida Statutes, 1996 Supplenment, is anended to read:
20.19 Departrment of Children and Famly
Services.--There is created a Departnment of Children and
Fam |y Servi ces.

23
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(4) PROGRAM OFFI CES. - -

(b) The followi ng programoffices are established and
may be consolidated, restructured, or rearranged by the
secretary; provided any such consolidation, restructuring, or
rearranging is for the purpose of encouragi ng service
i ntegration through nore effective and efficient performance
of the programoffices or parts thereof:

1. Economic Self-Sufficiency Program Office.--The
responsibilities of this office enconpass incone support
prograns within the departnment, such as tenporary assi stance
to fanilies with dependent children, food stanps, welfare
reform and state suppl enentation of the supplenental security
incone (SSI) program

2. Devel opnental Services Program O fice.--The
responsibilities of this office enconpass prograns operated by
t he departnent for devel opnental |y di sabl ed persons.

Devel opnental disabilities include any disability defined in
s. 393.063.

3. Children and Families Program O fice.--The
responsibilities of this programoffice enconpass early
i ntervention services for children and famlies at risk
i ntake services for protective investigation of abandoned,
abused, and negl ected children; interstate conpact on the
pl acement of children prograns; adoption; child care;
out - of - hone care prograns and ot her specialized services to
fam lies; and child protection and sexual abuse treatnent
teans created under chapter 415, excluding nedical direction

functions.
4. Al cohol, Drug Abuse, and Mental Health Program
O fice.--The responsibilities of this office enconpass al

24
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1| al cohol, drug abuse, and nental health prograns operated by
2 | the departnent.

3 Section 7. Present paragraphs (h)-(l) of subsection
41 (1) of section 20.43, Florida Statutes, 1996 Suppl enment, are
5| redesi gnat ed as paragraphs (i)-(m, respectively, and a new
6 | paragraph (h) is added to that subsection; paragraph (d) of
7 | subsection (3) of that section is anmended, present paragraph
8] (f) of that subsection is redesignated as paragraph (g) and
9 | anended, and a new paragraph (f) is added to that subsection
10 | and subsection (6) is added to that section, to read:

11 20.43 Departnment of Health.--There is created a

12 | Departnent of Health.

13 (1) The purpose of the Department of Health is to

14 | pronote and protect the health of all residents and visitors
15 ] in the state through organi zed state and community efforts,
16 | i ncludi ng cooperative agreenents with counties. The

17 | departnent shall

18 (h) Provide nedical direction for child protection

19 | team and sexual abuse treatnent functions created under

20 | chapter 415.

21 (3) The follow ng divisions of the Departnent of

22 | Health are established:

23 (d) Division of Family Health Services.

24 (f) Division of Local Health Planning, Education, and
25 | Wor kforce Devel opnent.

26 (9) thHh—FEHeetiveJuty—31—3997-Di vi si on of Medica

27 | Quality Assurance, which is responsible for the foll ow ng

28 | boards and professions established within the division

29 1. Nursing assistants, as provided under s. 400.211
30 2. Health care services pools, as provided under s.
31 | 402. 48.
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as provided under part XV of
as provided under chapter 478.
Massage, created under chapter 480.
dinical Laboratory Personnel

chapt er 483.

26

wor ds underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

ENROLLED
1997 Legislature HB 1357, Second Engrossed

23. Medical physicists, as provided under part V of
chapt er 483.

24. The Board of Opticianry, created under part | of
chapter 484.

25. The Board of Hearing Aid Specialists, created
under part |l of chapter 484.

26. The Board of Physical Therapy Practice, created
under chapter 486.

27. The Board of Psychol ogy, created under chapter
490.

28. The Board of Cinical Social Wrk, Miurriage and
Fam |y Therapy, and Mental Health Counseling, created under
chapter 491.

The departnment may shatt contract with the Agency for Health
Care Admi nistration who shall provide consuner conpl aint,
i nvestigative, and prosecutorial services required by the
Di vision of Medical Quality Assurance, councils, or boards, as
appropri at e.

(6) To protect and inprove the public health, the

departnment may use state or federal funds to:

(a) Provide incentives, including food coupons or

payment for travel expenses, for encouragi ng di sease

prevention and patient conpliance with nedical treatnent, such

as tubercul osi s therapy.

(b) Plan and conduct health educati on canpai gns for

t he purpose of protecting or inproving public health. The

departnment may purchase pronotional itens and adverti si ng,

such as space on billboards or in publications or radio or

television tine, for health informati on and pronotiona

nessages that recogni ze that the foll owi ng behavi ors, anong
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others, are detrinmental to public health: unprotected sexua

i ntercourse, other than with one's spouse; cigarette snoking;

al cohol consunption or other substance abuse during pregnancy;

al cohol abuse or other substance abuse; |ack of exercise and

poor diet and nutrition habits; and failure to recogni ze and

address a genetic tendency to suffer fromsickle-cell anem a,

di abetes, high bl ood pressure, cardiovascul ar di sease, or

cancer. For purposes of activities under this paragraph, the

Departnent of Health nay establish requirenents for |oca

mat chi ng funds or in-kind contributions to create and

distribute advertisenents, in either print or electronic

format, which are concerned with each of the targeted

behavi ors, establish an i ndependent eval uati on and feedback

system for the public health communication canpai gn, and

noni tor and evaluate the efforts to detern ne which of the

t echni ques and net hodol ogi es are nost effective.

(c) Plan and conduct pronotional canpaigns to recruit

health professionals to be enployed by the departnent or to

recruit participants in departnmental prograns for health

practitioners, such as schol arship, |oan repaynent, or

vol unteer progranms. To this effect the departnent may purchase

promotional itens and adverti sing.

Section 8. Section 11 of chapter 96-403, Laws of
Fl orida, is anended to read:

Section 11. Effective July 1, 1997, the regul ation of
nursing assistants, as provided under s. 400.211, Florida

Statutes; health care services pools, as provided under s.
402.48, Florida Statutes; the Board of Acupuncture, created
under chapter 457, Florida Statutes; the Board of Medicine,
created under chapter 458, Florida Statutes; the Board of
Ost eopat hic Medici ne, created under chapter 459, Florida
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Statutes; the Board of Chiropractic, created under chapter
460, Florida Statutes; the Board of Podiatric Medicine,
created under chapter 461, Florida Statutes; naturopathy, as
provi ded under chapter 462, Florida Statutes; the Board of
Optonetry, created under chapter 463, Florida Statutes; the
Board of Nursing, created under chapter 464, Florida Statutes;
t he Board of Pharnmacy, created under chapter 465, Florida
Statutes; the Board of Dentistry, created under chapter 466,
Florida Statutes; midw fery, as provided under chapter 467,
Florida Statutes; the Board of Speech-Language Pat hol ogy and
Audi ol ogy, created under part | of chapter 468, Florida
Statutes; the Board of Nursing Honme Administrators, created
under part |l of chapter 468, Florida Statutes; occupationa

t herapy, as provided under part |1l of chapter 468, Florida
Statutes; respiratory therapy, as provided under part V of
chapter 468, Florida Statutes; dietetics and nutrition
practice, as provided under part X of chapter 468, Florida
Statutes; electrolysis, as provided under chapter 478, Florida
Statutes; the Board of dinical Laboratory Personnel, created
under part |V of chapter 483, Florida Statutes; nedica
physicists, as provided under part V of chapter 483, Florida
Statutes; the Board of Opticianry, created under part | of
chapter 484, Florida Statutes; the Board of Physical Therapy
Practice, created under chapter 486, Florida Statutes; the
Board of Psychol ogy, created under chapter 490, Florida
Statutes; and the Board of dinical Social Wrk, Mirriage and
Fam |y Therapy, and Mental Health Counseling, created under
chapter 491, Florida Statutes, under the D vision of Health
Qual ity Assurance of the Agency for Health Care

Adm ni stration, or under the agency, within the Departnent of
Busi ness and Professional Regul ation, but not including
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1| personnel, property, and unexpended bal ances of appropriations
2| related to consuner conplaints, investigative and
3 | prosecutorial services, inetuding—aH—tH-eensing—examnati-on,-
4 i e e e I g .

5 i , , ,

6 ol . ’ dedt I F et

7 | Adiinistration-is transferred by a type two transfer, as

8| defined in s. 20.06(2), Florida Statutes, and assigned to the
9| Division of Medical Quality Assurance within the Departnent of
10| Health, as created by this act.

11 Section 9. Paragraph (c) of subsection (6) of section
12 ] 110. 131, Florida Statutes, 1996 Supplenent, is anmended to

13 | read:

14 110. 131 O her-personal -services tenporary

15 | enpl oynent . - -

16 (6)

17 (c) Notwithstanding the provisions of this section

18 | the secretary of the Departnent of Health and—Rehabirtitative
19 | Serviees or the secretary's del egate may extend the

20 | ot her-personal -services enpl oynent of a health care

21 | practitioner licensed pursuant to chapter 458, chapter 459,

22 | chapter 460, chapter 461, chapter 463, chapter 464, chapter
23| 466, chapter 468, chapter 483, chapter 486, or chapter 490

24 | beyond 2,080 hours and may enpl oy such practitioner on an

25| hourly or other basis.

26 Section 10. Paragraph (c) of subsection (1) of section
27| 154.04, Florida Statutes, 1996 Supplenent, is anended to read:
28 154. 04 Personnel of county health departnents; duties;
29 | conpensation. - -

30 (1)

31
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(c)1. A registered nurse or certified physician
assistant working in a county health departnent is authorized
to assess a patient and order nedications, provided that:

a. No licensed physician is on the prenises;

b. The patient is assessed and nedi cation ordered in
accordance with rules pronul gated by the departnent and
pursuant to a protocol approved by a physician who supervises
the patient care activities of the registered nurse or
certified physician assistant;

c. The patient is being assessed by the registered
nurse or certified physician assistant as a part of a program
approved by the departnent; and

d. The nedication ordered appears on a fornul ary
approved by the departnent and is prepackaged and prel abel ed
wi th dosage instructions and distributed froma source
aut hori zed under chapter 499 to repackage and distribute
drugs, which source is under the supervision of a consultant
phar maci st enpl oyed by the departnent.

2. Each county health departnent shall adopt witten
protocols which provide for supervision of the registered
nurse or certified physician assistant by a physician |icensed
pursuant to chapter 458 or chapter 459 and for the procedures
by which patients may be assessed, and nedications ordered and
delivered, by the registered nurse or certified physician
assi stant. Such protocols shall be signed by the supervising
physician, the director of the county health departnent, and
the registered nurse or certified physician assistant.

3. Each county health departnent shall maintain and
have available for inspection by representatives of the
Departnent of Health all nedical records and patient care
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protocols, including records of nedications delivered to
patients, in accordance with rules of the departnent.

4. The Departnent of Health shall adopt rul es which
establish the conditions under which a registered nurse or
certified physician assistant nmay assess patients and order
and deliver nedications, based upon witten protocols of
supervi sion by a physician |licensed pursuant to chapter 458 or
chapter 459, and which establish the formulary from which
nedi cati ons nay be order ed.

5. The departnent shall require that a consultant
phar maci st conduct a periodic inspection of each county health
departnment in neeting the requirenents of this paragraph

6. A county health departnent nmay establish or

contract with peer review comittees or organi zations to

review the quality of comruni cable di sease control and prinary

care services provided by the county health departnent.
Section 11. Section 154.06, Florida Statutes, is
anended to read:

154. 06 Fees and services rendered; authority.--

(1) The Departnent of Health and—RehabtHtative
Serviees is authorized to establish by rul e——pursuant—to
chapter—1206,fee schedul es for public health services rendered
t hrough the county heal th departnents pubHeheatth—units. |n

addition, the departnent shall adopt by rule a uniform

statewi de fee schedule for all regulatory activities perforned

t hrough the environnental health program By—3Juby—31—31985-
et I w I I S hat
- I TION " F i I
activi-t+es— Each county nmay establish, and each county health

depart nent pubbHe—heatth—untt may collect, fees for prinmary

care services, provided that a schedule of such fees is
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establ i shed by resolution of the board of county conmi ssioners
or by rule of the departnent, respectively. Fees for prinmary
care services and conmuni cabl e di sease control services nay
not be | ess than Medicaid reinbursenment rates unless otherw se
required by federal or state |aw or regul ation

(2) Al funds collected under this section shall be
expended solely for the purpose of providing health services
and facilities within the county served by the county health

depart nent pubHe—heatth—unit. Fees collected by county health
depart nment s pubH-e—heatth—unrits pursuant to departnent rul es

shal | be deposited with the Treasurer and credited to the
County Heal th Departnent PubHeHeatth—Untt+ Trust Fund. Fees

coll ected by the county health departnent pubHeheatth—unit

for public health services or personal health services shal

be allocated to the state and the county based upon the pro
rata share of funding for each such service. The board of
county conmi ssioners, if it has so contracted, shall provide
for the transmittal of funds collected for its pro rata share
of personal health services or primary care services rendered
under the provisions of this section to the State Treasury for
credit to the County Health Departnment PubHeHeatth—bnRit
Trust Fund, but in any event the proceeds from such fees nay

only be used to fund county heal th departnent pubtecheatth
tfRit servi ces.

(3) The foregoing provisions notw thstandi ng, any
county which charges fees for any services delivered through

county health departnents pubHeheatth—units prior to July 1
1983, and which has pl edged or conmitted the fees yet to be

collected toward the retirenent of outstanding obligations

relating to county health departnent pubHe—heatth—unit

facilities nmay be exenpted fromthe provisions of subsection
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1| (1) until such commtment or obligation has been satisfied or
2 | di schar ged.

3 Section 12. Subsection (6) of section 216.0172,

4| Florida Statutes, 1996 Suppl enent, is anended to read:

5 216.0172 Schedul e for subm ssion of perfornmance-based
6 | program budgets.--1n order to inplenent the provisions of

7 | chapter 94-249, Laws of Florida, state agencies shall subnit
8 | performance-based program budgets for prograns approved

9| pursuant to s. 216.0166 to the Executive Ofice of the

10 | Governor and the Legi slature based on the followi ng schedul e:
11 (6) By Septenber 1, 1999, for the 2000-2001 fisca

12 | year, by the foll ow ng:

13 (a) Division of Administrative Hearings.

14 (b) Departnent of Business and Professiona

15 | Regul ati on.

16 (c) Parole and Probation Comn ssion

17 (d) Public Service Comn ssion

18 (e) Departnent of Health.

19 Section 13. Section 216.341, Florida Statutes, is

20 | anended to read:

21 216. 341 Disbursenment of county health departnent unit
22 | trust funds.--County health departnent arit trust funds nay be
23 | expended by the Departnent of Health ant—Rehabititative

24 | Services for the respective county health departnents in

25 | accordance with budgets and pl ans agreed upon by the county
26 | authorities of each county and the Departnent of Health and
27 | Rehabititati+ve—Serviees. The linmtations on appropriations
28 | provided in s. 216.262(1) shall not apply to county health

29 | departnent unit trust funds.

30 Section 14. Section 232.032, Florida Statutes, is

31 | anended to read
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1 232.032 | mmuni zation agai nst conmuni cabl e di seases;
2 | school attendance requirenents; exenptions.--
3 (1) The Departnent of Health and—RehabtHtative
4 | Serviees, after consultation with the Departnent of Education
5| shall promul gate rul es governing the inmmunization of children
6 | against, the testing for, and the control of preventable
7 | communi cabl e di seases. | nmmunizations shall be required for
8| polionyelitis, diphtheria, rubeola, rubella, pertussis, munps,
9 | tetanus, and other conmuni cabl e di seases as deternined by
10 | rul es of the Departnent of Health and—Rehabittative—Services.
11 | The nmanner and frequency of administration of the imunization
12 | or testing shall conformto recogni zed standards of nedica
13 | practice. The Departnent of Health and—Rehabirtitative
14 | Serviees shall supervise and secure the enforcenent of the
15| required inmuni zation. |Imunizations required by this act
16 | shall be available at no cost fromthe teecat county health
17 | departnents uhits.
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(2) 3y The school board of each district and the
governi ng authority of each nonpublic school shall establish
and enforce as policy that, prior to adnittance to or
attendance in a public or nonpublic school, grades preschoo
t hrough 12, each child present or have on file with the schoo
a certification of inmunization for the prevention of those
communi cabl e di seases for which i mmuni zation is required by
t he Departnent of Heal t h and—RehabiHtative—Serviees and
further shall provide for appropriate screening of its pupils
for scoliosis at the proper age. Such certification shall be
made on forns approved and provided by the Departnment of
Heal t h and—Rehabittative—Serviees and shall becone a part of
each student's pernanent record, to be transferred when the
student transfers, is pronoted, or changes schools. Effeetive
Fuby—1—3994-The transfer of such i mmunization certification
by Florida public schools shall be acconplished using the
Fl orida Automated System for Transferring Education Records
and shall be deened to neet the requirenents of this section

(3)t4) The provisions of this section shall not apply
if:

(a) The parent or guardian of the child objects in
writing that the adninistration of inmmunizing agents conflicts
with his or her religious tenets or practices;

(b) A physician |licensed under the provisions of
chapter 458 or chapter 459 certifies in witing, on a form
approved and provided by the Departnent of Health and
RehabiH-tative—Serviees, that the child should be permanently
exenpt fromthe required i mmunization for nedical reasons
stated in witing, based upon valid clinical reasoning or
evi dence, denpnstrating the need for the permanent exenption
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(c) A physician licensed under the provisions of
chapter 458, chapter 459, or chapter 460 certifies in witing,
on a form approved and provided by the Departnent of Health
and—RehabiHtative—Serviees, that the child has received as
many i nmuni zations as are nedically indicated at the tinme and
is in the process of conpleting necessary inmunizations;

(d) The Departnent of Health and—RehabtHtative
Serviees determnes that, according to recogni zed standards of
nedi cal practice, any required i munization i s unnecessary or
hazar dous; or

(e) An authorized school official issues a tenporary
exenption, for a period not to exceed 30 school days, to
permit a child who transfers into a new county to attend cl ass
until his or her records can be obtained. The public schoo
heal th nurse or authorized nonpublic school official is
responsi ble for foll omup of each such child until proper
docunentati on or imunizations are obtained.

(4)t5)y(a) No person licensed by this state as a
physician or nurse shall be liable for any injury caused by
his or her action or failure to act in the adninistration of a
vaccine or other imunizing agent pursuant to the provisions
of this section if the person acts as a reasonably prudent
person with simlar professional training would have acted
under the same or sinilar circunstances.

(b) No nenber of a school board, or any of its
enpl oyees, or nenber of a governing board of a nonpublic
school, or any of its enpl oyees, shall be liable for any
injury caused by the adm nistration of a vaccine to any
student who is required to be so immunized or for a failure to
di agnose scoliosis pursuant to the provisions of this section
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(5) t6) The parents or guardians of any child admtted
to or in attendance at a Florida public or nonpublic school
grades preschool through 12, are responsible for assuring that
the child is in conpliance with the provisions of this
secti on.

(6) 7 Each public school, kindergarten, or preschool
and each nonpublic school, kindergarten, or preschool shall be
required to provide to the county pubt—¢ health departnent
writ director or adninistrator annual reports of conpliance
with the provisions of this section. Reports shall be
conpl eted on forns provided by the Departnent of Health and
RehabiH-tative—Serviees for each preschool, kindergarten, and
ot her grade as specified; and the reports shall include the
status of children who were admtted at the begi nning of the
school year. After consultation with the Departnent of
Educati on, the Departnent of Health and—Rehabititative
Serviees shall establish by admnistrative rule the dates for
subm ssion of these reports, the grades for which the reports
shall be required, and the forns to be used.

(7) 8y The presence of any of the communicable
di seases for which inmunization is required by the Departnent
of Heal t h and—Rehabititative—Services in a Florida public or
nonpublic school shall permt the county pubH-e health
departnent unit director or admnistrator or the State Health
O ficer to declare a communi cabl e di sease energency. The
decl arati on of such energency shall nmandate that all children
in attendance in the school who are not in conpliance with the
provisions of this section be identified by the district
school board or by the governing authority of the nonpublic
school ; and the school health and i nmuni zati on records of such
children shall be nade available to the county pubt—e health
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1| departnent wnrit director or administrator. Those children
2|identified as not being i mmuni zed agai nst the disease for
3 | which the energency has been declared shall be tenporarily
4 | excluded from school by the district school board, or the
5| governing authority, until such tinme as is specified by the
6 | county pubtH—¢ health departnent wnit director or
7 | admi ni strator.

8 (8) 9y The school board of each district and the

9 | governing authority of each private school shall:

10 (a) Refuse admittance to any child otherwise entitled
11| to adnmittance to kindergarten, or any other initial entrance
12| into a Florida public or nonpublic school, who is not in

13 | conpliance with the provisions of subsection (2).

14 (b) EHeetive—August—3,—1982,-Tenporarily exclude from
15 | attendance any student who is not in conpliance with the

16 | provisions of subsection (2).

17 (9) £36) The provisions of this section do not apply to
18 | those persons adnmitted to or attending adult education cl asses
19 | unless the adult students are under 21 years of age.

20 Section 15. Subsection (4) of section 232.465, Florida
21| Statutes, 1996 Supplenent, is anmended to read:

22 232.465 Provision of nedical services; restrictions.--
23 (4) Each district school board shall establish

24 | energency procedures in accordance with s. 381. 0056(5)s—

25 | 46232(5)yfor life-threatening energencies.

26 Section 16. Subsections (4) through (10) of section

27 | 240. 4075, Florida Statutes, are anended to read:

28 240. 4075 Nursing Student Loan Forgi veness Program --
29 (4) Receipt of funds pursuant to this programshall be
30 | contingent upon continued proof of enploynent in the

31| designated facilities in this state. Loan principal paynents
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shal | be nmade by the Departnent of Health anrd—RehabtHtative
Serviees directly to the federal or state prograns or
commercial lending institutions holding the | oan as foll ows:

(a) Twenty-five percent of the loan principal and
accrued interest shall be retired after the first year of
nur si ng;

(b) Fifty percent of the loan principal and accrued
interest shall be retired after the second year of nursing;

(c) Seventy-five percent of the |oan principal and
accrued interest shall be retired after the third year of
nursi ng; and

(d) The remaining | oan principal and accrued interest
shall be retired after the fourth year of nursing.

In no case may paynent for any nurse exceed $4,000 in any
12-nmont h peri od.

(5) There is created the Nursing Student Loan
For gi veness Trust Fund to be adm nistered by the Departnent of
Heal t h and—Rehabittative—Services pursuant to this section
and s. 240.4076 and departnent rul es ef—thebepartrent—of
Heatth—and—Rehabittat+ve—Services. The Conptroll er shal
aut hori ze expenditures fromthe trust fund upon receipt of
vouchers approved by the Departnent of Health and
RehabiH-tative—Serviees. Al noneys collected fromthe
private health care industry and other private sources for the
pur poses of this section shall be deposited into the Nursing
Student Loan Forgi veness Trust Fund. Any bal ance in the trust
fund at the end of any fiscal year shall remain therein and
shal | be available for carrying out the purposes of this
section and s. 240.4076.
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(6) In addition to licensing fees i nposed under the

H-eensing—fee—as—determned—by chapter 464, there is hereby

| evied and i nposed an additional aticense fee of $5 fer—the
practice—of——nursing, which fee shall be paid to—theDbepartent
of—Business—and—+Professtonal—Regutation upon |icensure or

renewal of nursing licensure. Revenues collected fromthe fee

i mposed in this subsection seeti+oft shall be deposited in the
Nur si ng Student Loan Forgi veness Trust Fund of the Departnent
of Heal t h and—Rehabititative—Servieces and will be used solely
for the purpose of carrying out the provisions of this section
and s. 240.4076. Up to 50 percent of the revenues appropriated
to inplenment this subsection may be used for the nursing
schol arshi p tean program establi shed pursuant to s. 240. 4076.
(7)(a) Funds contained in the Nursing Student Loan
For gi veness Trust Fund which are to be used for | oan
forgi veness for those nurses enployed by hospitals, birth
centers, and nursing hones nust be matched on a
dollar-for-dollar basis by contributions fromthe enpl oyi ng
institutions, except that this provision shall not apply to
state-operated nedical and health care facilities, county
heal t h depart nents pubHec—heatth—untts, federally sponsored
community health centers, or teaching hospitals as defined in
s. 408.07.
(b) Al Nursing Student Loan Forgi veness Trust Fund

noneys shall be invested pursuant to s. 18.125. Interest
i ncone accruing to that portion of the trust fund not natched

shal |l increase the total funds available for |oan forgiveness
and schol arshi ps. Pl edged contributions shall not be eligible
for matching prior to the actual collection of the tota

private contribution for the year
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(8) The Departnent of Health and—RehabtHtative
Serviees may solicit technical assistance relating to the
conduct of this programfromthe Departnent of Education

(9) The Departnent of Health anrd—RehabtHtative
Serviees is authorized to recover fromthe Nursing Student
Loan Forgi veness Trust Fund its costs for adninistering the
Nur si ng Student Loan Forgi veness Program

(10) The Departnent of Health antd—Rehabititative
Serviees nmay adopt rul es necessary to adninister this program

Section 17. Section 240.4076, Florida Statutes, is
amended to read:

240. 4076 Nursing schol arshi p teart program - -

(1) There is established within the Departnent of
Heal t h and—Rehabittative—Services a schol arshi p +tean program
for the purpose of attracting capable and promni sing students
to the nursing profession.

(2) A scholarship tean applicant shall be enrolled as
a full-tine or part-tine student in the upper division of an

approved nursing programleading to the award of a
baccal aureate or any advanced regi stered nurse practitioner
degree or be enrolled as a full-tine or part-tine student in

an approved program | eading to the award of an associate
degree in nursing or a diploma in nursing.

(3) A scholarship tean may be awarded for no nore than
2 years, in an anpunt not to exceed $8,000 per year. However,
regi stered nurses pursuing an advanced regi stered nurse
practitioner degree may receive up to $12,000 per year
Begi nning July 1, 1998, these anpunts shall be adjusted by the

anmount of increase or decrease in the consuner price index for

urban consuners published by the United States Departnment of

Conmrer ce.

42

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOOUuDWNPER O

ENROLLED
1997 Legislature HB 1357, Second Engrossed

(4) Credit for repaynent of a schol arshi p tean shal
be efr—a—year—for—year—basts as fol |l ows:

(a) For each full year of schol arship tean assistance,
the recipient agrees to work for 12 nonths at a health care
facility in a nedically underserved area as approved by the
Depart nent of Heal t h ant—Rehabititative—Serviees. Schol arship
reci pients who attend school on a part-tine basis shall have

their enploynent service obligation prorated in proportion to

t he anobunt of schol arship paynments received.

(b) Eligible health care facilities include
state-operated nedical or health care facilities, county
heal t h depart nents pubHecheatth—untts, federally sponsored
community health centers, or teaching hospitals as defined in
s. 408. 07(49)-.

th—When—+epaying—sechoetarship—toans,-The reci pi ent

shal | be encouraged to conplete the service obligation at a
singl e enpl oynent site. |f art—whenr—sueh continuous
enpl oynent at the sane site is not feasible, the recipient may

apply to the departnent for a transfer to another approved
health care facility.

(c) Any recipient who does not conplete an appropriate
program of studi es or who does not becone |icensed shall repay
to the Departnent of Health antd—Rehabititati-ve—Serviees, on a
schedul e to be deternined by the departnent, the entire anopunt
of the schol arship teanr plus 18 percent interest accruing from
the date of the schol arshi p tean paynent. Mneys repaid shal
be deposited into the Nursing Student Loan Forgi veness Trust
Fund established in s. 240.4075. However, the departnent may

provide additional tinme for repaynent if the department finds
that circunstances beyond the control of the recipient caused
or contributed to the default.
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1 (d) Any recipient who does not accept enpl oynent as a
2| nurse at an approved health care facility or who does not
3| conplete 12 nont hs of approved enpl oynment for each year of
4 | schol arshi p tean assi stance received shall repay to the
5| Departnent of Heal th ard—RehabiHtati-ve—Serviees an anpunt
6| equal to two three tines the entire amount of the scholarship
7 | tearr plus interest accruing fromthe date of the schol arship
8 | tean paynent at the maxi num all owable interest rate pernitted
9| by law. Sueh Repaynent shall be nmade within 1 year of notice
10| that the recipient tean is considered to be in default.
11 | However, the departnent may provide additional tinme for
12 | repaynent if the departnent finds that circunstances beyond
13| the control of the recipient caused or contributed to the
14 | defaul t.
15 (5) Payrent—ef Schol arshi p paynents teans shall be
16 | transnmitted to the recipient upon receipt of docunentation
17 | that the recipient is enrolled as—afuH—tiwe—student in an
18 | approved nursing program The Departnent of Health and
19 | Rehabititative—Services shall develop a fornula to prorate
20 | paynents to schol arship teant reci pients so as not to exceed
21 | the maxi nrum anmount per academ c year
22 (6) The Departnent of Health and—RehabtHtative
23 | Services shall adopt rules, including rules to address
24 | extraordinary circunstances that nay cause a recipient to
25| default on either the school enrollnent or enploynent
26 | contractual agreenent, to inplenent this section and may
27 | solicit technical assistance relating to the conduct of this
28 | program from the Departnent of Education
29 (7) The Departnent of Health and—RehabtHtative
30 | Services is authorized to recover fromthe Nursing Student
31
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Loan Forgi veness Trust Fund its costs for adninistering the
nursi ng schol arshi p +eaf program

Section 18. Section 381.0021, Florida Statutes, is
created to read

381.0021 dient welfare accounts.--The Departnment of

Heal th may establish one or nore client welfare accounts in

any bank, savings and | oan association, or credit union. |f

one account is created, separate revenue and expense accounts

shall be maintained in the departnent's accounting system for

each client, program facility, or institution. Funds to be

deposited in the account shall consist of client funds,

private donations, and revenue fromany auxiliary, canteen, or

simlar endeavor in a departnent program facility, or

institution. The interest or increnment accruing on such funds

shall be the property of the client when such funds are

deposited on behalf of a client. Nonclient funds shall be used

for the benefit, education, and general welfare of clients.

The general welfare of clients includes, but is not linmted

to, the establishnent of, nmintenance of, enpl oynent of

personnel for, and the purchase of itens for resal e at

canteens or through vendi ng machi nes nmi ntained by a

departnment program facility, or institution and for prograns

and activities that benefit clients such as canteens; hobby

shops; recreational, entertainnent, or activity centers; or

simlar prograns.
Section 19. Section 381.0055, Florida Statutes, 1996
Suppl enent, is anended to read:

381.0055 Confidentiality and quality assurance
activities.--

(1) Al information which is confidential by operation
of law and which is obtained by the Departrment of Health, a
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county heal th departnent pubbHecheatth—unit, healthy start

coalition,or certified rural health network, or a panel or

comm ttee assenbled by the departnent, a county health

depart nent pubtHe—heatth—unit, healthy start coalition,or

certified rural health network pursuant to this section, shal
retain its confidential status and be exenpt fromthe

provisions of s. 119.07(1) and s. 24(a), Art. | of the State
Consti tution.
(2) Al information which is confidential by operation

of law and which is obtained by a hospital or health care
provider fromthe department, a county health departnent

pubte—heatth—unit, healthy start coalition,or certified

rural health network, or a panel or conmittee assenbl ed by the

departnent, a county health departnent pubHe—heatth—unit,

healthy start coalition,or certified rural health network

pursuant to this section, shall retain its confidential status
and be exempt fromthe provisions of s. 119.07(1) and s.
24(a), Art. | of the State Constitution.

(3) Portions of neetings, proceedings, reports, and
records of the departnment, a county health departnent pubH—e
heatth—unit, healthy start coalition,or certified rura
heal t h network, or a panel or conmmttee assenbled by the

departnent, a county health departnent pubHe—heatth—unit,

healthy start coalition,or certified rural health network

pursuant to this section, which relate solely to patient care
gual ity assurance and where specific persons or incidents are
di scussed are confidential and exenpt fromthe provisions of

s. 286.011, and s. 24(b), Art. | of the State Constitution and
are confidential and exenpt fromthe provisions of s.
119.07(1) and s. 24(a), Art. | of the State Constitution
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respectively. Patient—care—guaHty—assurance—inectudes—redical
peer—reviewacti-vi-tes—and—feta—infant—rortabty—revienws

Section 20. Section 381.0062, Florida Statutes, 1996
Suppl enent, is anended to read:

381. 0062 Supervision; private and certain public water
systens. - -

(1) LEGQ SLATIVE INTENT.--1t is the intent of the
Legislature to protect the public's health by regui+ring
permts—or establishing standards for the construction
nodi fi cation, and operation of H-#tetd—use—comun-ty—and
Hted—use—comreretat public and private water systens;—and
prvate—water—systens—+—order to assure consuners that the
wat er provided by those systens is potabl e reets—satisfactory
standar-ds—for—huran—conrsuption.

(2) DEFINITIONS.--As used in this section

(a) "Contami nant" neans any physical, biol ogical

chem cal, or radiological substance or matter in water

(b) "Departnent" neans the Departnent of Health and
Rehabi-H-tative—Serviees, including the county pubb—e health
depart nent s uni-ts.

(c) "Florida Safe Drinking Water Act" neans part VI of
chapt er 403.

(d) "Health hazard" nmeans any condition, contam nant,
device, or practice in a water systemor its operation which
will create or has the potential to create an acute or chronic
threat to the health and well-being of the water consuner

(e) "Limted use comrercial public water system neans
a public water systemnot covered or included in the Florida
Safe Drinking Water Act, which serves one or nore
nonresi dential establishnments and provi des pi ped poetabte
wat er .
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(f) "Limted use community public water systent neans
a public water systemnot covered or included in the Florida
Safe Drinking Water Act, which serves five or nore private
residences or two or nore rental residences, and provides
pi ped poetable water

(g) "Maxinum contami nant |evel" neans the maximum
perm ssible | evel of a contam nant in potable water delivered
to consuners.

(h) "Person" neans an individual, public or private
corporation, conmpany, association, partnership, municipality,
agency of the state, district, federal, or any other |ega
entity, or its legal representative, agent, or assignee.

(i) "Potable water" neans water that is satisfactory
for human consunption, dermal contact, culinary purposes, or
di shwashi ng as approved by the departnent.

(j) "Private water systenl nmeans a water systemthat
provi des pi ped poetablte water for no nore than four nonrental
resi dences.

(k) "Public consunption" neans oral ingestion or
physical contact with water by a person for any purpose other
than cl eaning work areas or sinple handwashi ng. Exanples of
public consunption include, when naking food or beverages
avail able to the general public, water used for washing food,
cooking utensils, or food service areas and water used for
preparing food or beverages; hatrwashing—showerswashi ng
surfaces accessed by children as in a child care center or
simlar setting; washing nedical instrunents or surfaces
accessed by a patient; any water usage in health care
facilities; energency washi ng devices such as eye washing
si nks; washing in food processing plants or establishnents
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I i ke sl aught erhouses and packi nghouses; and water used in
school s.
(1) "Public water system neans a water systemthat is

not included or covered under the Florida Safe Drinking Water

Act, provides piped water to the public and is not a private

wat er system For purposes of this section, public water

systens are classified as |limted use comunity or linted use

conmer ci al

(m ) "Supplier of water" means the person, conpany,
or corporation that owns or operates a linited use community
or limted use comercial public water system or a private
wat er system

(n) M- "Variance" means a sanction fromthe depart nent
affording a supplier of water an extended tinme to correct a
maxi nrum cont ami nant | evel violation caused by the raw water or
to deviate fromconstruction standards established by rul e of
t he depart nent.

(3) SUPERVI SION. --The departnent and its agents shal
have general supervision and control over all private water
systens, and public water systens not covered or included in
the Florida Safe Drinking Water Act (part VI of chapter 403),
and over those aspects of the public water supply program for
which it has the duties and responsibilities provided for in
part VI of chapter 403. The departnent shall

(a) Administer and enforce the provisions of this
section and all rules and orders adopted or issued under this
section, including water quality and nonitoring standards.

(b) Require any person wi shing to construct, nodify,
or operate a limted use community or limted use commerci al
public water systemor a private water systemto first make
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application to and obtain approval fromthe departnment on
forns adopted by rule of the departnent.

(c) Review and act upon any application for the
construction, nodification, operation, or change of ownership
of , and conduct surveillance, enforcenent, and conpliance
i nvestigations of, limted use conmunity and limted use
commercial public water systens, and private water systens.

(d) Require a fee fromthe supplier of water in an
anmount sufficient to cover the costs of reviewi ng and acting
upon any application for the construction, nodification, or
operation of a limted use community and |inited use
commercial public water system of not |ess than$10$46 or
nore than $90 annual ly.

(e) Require a fee fromthe supplier of water in an
anmount sufficient to cover the costs of reviewi ng and acting
upon any application for the construction or change of
ownership of a private water system serving nore than one
residence, of not |ess than$10$46 or nore than $90.

(f) Require a fee fromthe supplier of water in an
anmount sufficient to cover the costs of sanple collection
review of analytical results, health-risk interpretations, and
coordi nation with other agenci es when such work i s not
i ncluded in paragraphs (b) and (c) and is requested by the
supplier of water, of not |ess than$l0$46 or nore than $90.

(g) Require suppliers of water to collect sanples of
water, to subnit such sanples to a departnent-certified
drinking water |aboratory for contam nant analysis, and to
keep sanpling records as required by rule of the departnent.

(h) Require all fees collected by the departnent in
accordance with the provisions of this section to be deposited
in an appropriate trust fund of the departnent, and used
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exclusively for the paynent of costs incurred in the
adnmi ni stration of this section.

(i) Prohibit any supplier of water from intentionally
or otherw se, introducing any contam nant which poses a health
hazard into a drinking water system

(4) RIGHT OF ENTRY. --For purposes of this section,
departnment personnel may enter, at any reasonable tine and if
t hey have reasonabl e cause to believe a violation of this
section is occurring or about to occur, upon any and all parts
of the prem ses of such limted use public and private
dri nking water systens serving nore than one residence, to
nmake an examination and investigation to deternine the
sanitary and safety conditions of such systems. Any person
who interferes with, hinders, or opposes any enpl oyee of the
departnment in the discharge of his or her duties pursuant to
the provisions of this section is subject to the penalties
provided in s. 381.0025.

(5) ENFORCEMENT AND PENALTI ES. - -

(a) Any person who constructs, nodifies, or operates a
limted use conmunity or limted use conmercial public water
system or a private water system w thout first conplying
with the requirenents of this section, who operates a water
systemin violation of departnent order, or who nmintains or
operates a water systemafter revocation of the permt is
guilty of a m sdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

(b) This section and rul es adopted pursuant to this
section may be enforced by injunction or restraining order
granted by a circuit court as provided in s. 381.0012(2).

(c) Additional renedies available to county public
health unit staff through any county or nunicipal ordinance
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1| may be applied, over and above the penalties set forth in this
2| section, to any violation of this section or the rul es adopted
3| pursuant to this section
4 (6) VARI ANCES AND EXEMPTI ONS. - -

5 (a) The departnent may grant variances and exenptions

6| fromthe rules pronul gated under the provisions of this

7 | section through procedures set forth by the rule of the

8 | departnent.

9 (b) Any establishnent with a linmited-use commerci al
10 | public water system which does not nake tap water avail abl e
11| for public consunption and neets the water quality standards
12 | established by the departnent shall be exenpt from obtaining
13 | an annual operating permt fromthe departnent, if provided
14 | the supplier of water
15 1. Registers with the departnent; if the establishnment
16 | changes ownershi p or business activity, it nust register; and
17 | pay a $15 registration fee; and
18 2. Perfornms an initial water quality clearance of the
19 | water supply system weH—r—and
20 3—~Conduects
21
22 | A system exenpt under this subsection may, in order to retain
23 | potabl e water status, conduct annual testing for bacteria in
24 | the form of one satisfactory mnicrobiol ogical sanple per
25 | cal endar year. tn—the—event—that—the—estabt-shirent—echanges
26 | evwrership—or—busthess—activity—reregi-strati-on—+s—reguret—A
27 | fee—of—$1t5—shat—be—assessedfor—+registration—

28 Section 21. Subsections (3) and (4) of section

29| 381.0065, Florida Statutes, 1996 Supplenent, are anended to
30 | read:

31
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1 381.0065 Onsite sewage treatnent and di sposal systens;
2| regulation.--
3 (3) DUTIES AND PONERS OF THE DEPARTMENT OF HEALTH AND
4 | REHABHA-TATHVYE—SERW-CES. - - The departnent shall
5 (a) Adopt rules to admi nister ss. 381.0065-381. 0067.
6 (b) Performapplication reviews and site eval uati ons,
7| issue permts, and conduct inspections and conpl aint
8 | investigations associated with the construction, installation
9 | mai ntenance, nodification, abandonnent, or repair of an onsite
10 | sewage treatnent and di sposal systemfor a residence or
11 | establishnment with an estimted donestic sewage flow of 10, 000
12 | gallons or less per day which is not currently regul ated under
13 | chapter 403.
14 (c) Develop a conprehensive programto ensure that
15| onsite sewage treatnent and di sposal systens regul ated by the
16 | departnent are sized, designed, constructed, installed,
17 | repaired, nodified, abandoned, and maintained in conpliance
18| with this section and rul es adopted under this section to
19 | prevent groundwater contanination and surface water
20 | contami nation and to preserve the public health. The
21 | departnent StateHeattth—ofi+ece is the final administrative
22 | interpretive authority regarding rule interpretation. 1In the
23| event of a conflict regarding rule interpretation, the
24 | Division Director Assistant—Heatth—O&fiecer for Environnental
25| Health of the departnent ef—Heatth—antdRehabititative
26 | Servieces, or his or her designee, shall tinely assign a staff
27 | person to resolve the dispute.
28 (d) Grant variances in hardship cases under the
29 | conditions prescribed in this section and rul es adopted under
30| this section.
31
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(e) Pernit the use of a limted nunber of innovative
systens for a specific period of tine, when there is
conpel ling evidence that the systemw |l function properly and
reliably to neet the requirenents of this section and rul es
adopt ed under this section.

(f) |Issue annual operating pernits under this section

(g) Establish and collect fees as established under s.
381. 0066 for services provided with respect to onsite sewage
treat nent and di sposal systens.

(h) Conduct enforcenent activities, including inposing
fines, issuing citations, suspensions, revocations,

i njunctions, and energency orders for violations of this
section, part | of chapter 386, or part |Il of chapter 489 or
for a violation of any rule adopted under this section, part |
of chapter 386, or part Ill of chapter 489.

(i) Provide or conduct education and training of
departnment personnel, service providers, and the public
regardi ng onsite sewage treatnent and di sposal systens.

(j) Supervise research on, denonstration of, and
training on the performance, environnental inpact, and public
health i npact of onsite sewage treatnent and di sposal systens
within this state. Research fees collected under s.
381.0066(2) (k) rmust be used to devel op and fund hands-on
training centers designed to provide practical information
about onsite sewage treatnent and di sposal systens to septic
tank contractors, master septic tank contractors, contractors,
i nspectors, engineers, and the public and nust al so be used to
fund research projects which focus on inprovenents of onsite
sewage treatnent and di sposal systens, including use of
per f or rance- based standards and reduction of environnental
i mpact. Research projects shall be initially approved by the
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1| technical advisory panel and shall be applicable to and

2| reflect the soil conditions specific to Florida. Such

3| projects shall be awarded through conpetitive negotiation

4 | using the procedures provided in s. 287.055, to public or

5| private entities that have experience in onsite sewage

6 | treatnment and disposal systens in Florida and that are

7| principally located in Florida. Research projects shall not
8| be awarded to firns or entities that enploy or are associ ated
9| with persons who serve on either the technical advisory pane
10| or the research review and advi sory committee.

11 (k) Approve the installation of individual graywater
12 | di sposal systens in which blackwater is treated by a centra
13 | sewerage system

14 (1) Regulate septage-stabilization and di sposa

15| facilities not regulated by the Departnent of Environnental
16 | Protection.

17 (m Pernit and inspect portable or tenporary toil et
18 | services.

19 (4) PERMTS; | NSTALLATI ON; AND CONDI TI ONS. - - A person
20 | may not construct, repair, nodify, abandon, or operate an
21 | onsite sewage treatnent and di sposal systemwi thout first
22 | obtaining a pernmit approved by the departnent ef—Heatth—and
23 | Rehabititative—Serviees. The department nay issue pernmits to
24 | carry out this section. A construction permt is valid for 18
25| nonths fromthe issuance date and may be extended by the
26 | departnent for one 90-day period under rul es adopted by the
27 | departnment. A repair pernmt is valid for 90 days fromthe
28 | date of issuance. An operating pernit is valid for 1 year
29 | fromthe date of issuance and nust be renewed annually. |If
30| all information pertaining to the siting, location, and
3l | installation conditions or repair of an onsite sewage
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treat nent and di sposal systemrenmins the sane, a construction
or repair permt for the onsite sewage treatnent and di sposa
system may be transferred to another person, if the transferee
files, within 60 days after the transfer of ownership, an
anended application providing all corrected infornation and
proof of ownership of the property. There is no fee
associated with the processing of this supplenenta
information. A person may not contract to construct, nodify,
alter, repair, service, abandon, or maintain any portion of an
onsite sewage treatnent and di sposal system wi thout being
regi stered under part |1l of chapter 489. A property owner
who personally perforns construction, nmintenance, or repairs
to a systemserving his or her own owner-occupi ed
single-famly residence is exenpt fromregistration
requi rements for performng such construction, maintenance, or
repairs on that residence, but is subject to all permtting
requi rements.

(a) Subdivisions and lots in which each |ot has a
nm ni mum area of at |east one-half acre and either a mininum
di nrensi on of 100 feet or a nean of at |east 100 feet of the
side bordering the street and the distance forned by a line
parallel to the side bordering the street drawn between the
two nost distant points of the remainder of the lot may be
devel oped with a water systemregul ated under s. 381. 0062 and
onsite sewage treatnent and di sposal systens, provided the
projected daily donestic sewage fl ow does not exceed an
average of 1,500 gallons per acre per day, and provided
satisfactory drinking water can be obtained and all distance
and set back, soil condition, water table el evation, and other
related requirenents of this section and rul es adopted under
this section can be net.
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1 (b) Subdivisions and lots using a public water system
2| as defined in s. 403.852 may use onsite sewage treatnent and
3| di sposal systens, provided there are no nore than four lots
4 | per acre, provided the projected daily donestic sewage fl ow
5| does not exceed an average of 2,500 gallons per acre per day,
6 | and provided that all distance and setback, soil condition
7 | water table elevation, and other related requirenents that are
8 | generally applicable to the use of onsite sewage treatnent and
9 | di sposal systens are net.
10 (c) Notwithstandi ng the provisions of paragraphs (a)
11 ) and (b), for subdivisions platted of record on or before
12 | Cctober 1, 1991, when a devel oper or other appropriate entity
13 | has previously nmade or nmkes provisions, including financial
14 | assurances or other comitnents, acceptable to the Departnent
15| of Health and Rehabilitative Services, that a central water
16 | systemwi ||l be installed by a regulated public utility based
17 ) on a density fornula, private potable wells nmay be used with
18 | onsite sewage treatnment and disposal systens until the agreed
19 | upon densities are reached. The departnment may consi der
20 | assurances filed with the Departnment of Business and
21 | Prof essional Regul ation under chapter 498 in determning the
22 | adequacy of the financial assurance required by this
23 | paragraph. 1In a subdivision regulated by this paragraph, the
24 | average daily donestic sewage fl ow nay not exceed 2,500
25| gal l ons per acre per day. This section does not affect the
26 | validity of existing prior agreenents. After Cctober 1, 1991
27 | the exception provided under this paragraph is not avail abl e
28 | to a devel oper or other appropriate entity.
29 (d) Paragraphs (a) and (b) do not apply to any
30 | proposed residential subdivision with nore than 50 lots or to
31| any proposed comercial subdivision with nore than 5 lots
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1| where a publicly owned or investor-owned sewerage systemis
2| available. It is the intent of this paragraph not to all ow
3 | devel opnent of additional proposed subdivisions in order to
4| evade the requirenents of this paragraph. The depart nent
5] shall report to the Legislature by February 1 of each
6 | odd- nunbered year concerning the success in neeting this
7| intent.
8 (e) Onsite sewage treatnent and di sposal systens nust
9 | not be placed closer than:
10 1. Seventy-five feet froma private potable well.
11 2. Two hundred feet froma public potable well serving
12 | a residential or nonresidential establishnment having a total
13 | sewage flow of greater than 2,000 gall ons per day.
14 3. One hundred feet froma public potable well serving
15 ) a residential or nonresidential establishnment having a total
16 | sewage flow of |ess than or equal to 2,000 gall ons per day.
17 4. Seventy-five feet fromsurface waters.
18 5. Fifty feet fromany nonpotable well.
19 6. Ten feet fromany storm sewer pipe, to the naxi num
20 | extent possible, but in no instance shall the setback be | ess
21| than 5 feet.
22 7. Fifteen feet fromthe design high-water |ine of
23 | retention areas, detention areas, or swales designed to
24 | contain standing or flowing water for less than 72 hours after
25| a rainfall or the design high-water level of normally dry
26 | drainage ditches or nornmally dry individual-Iot
27 | stormvater-retenti on areas.
28 (f) Al provisions of this section and rul es adopted
29 | under this section relating to soil condition, water table
30 | el evation, distance, and other setback requirenents nust be
31| equally applied to all lots, with the foll owi ng exceptions:
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1. Any residential lot that was platted and recorded
on or after January 1, 1972, or that is part of a residential
subdi vi si on that was approved by the appropriate pernmitting
agency on or after January 1, 1972, and that was eligible for
an onsite sewage treatnent and di sposal system construction
permt on the date of such platting and recordi ng or approval
shall be eligible for an onsite sewage treatnent and di sposa
system construction pernit, regardl ess of when the application
for a pernmit is made. If rules in effect at the tine the
permt application is filed cannot be net, residential lots
pl atted and recorded or approved on or after January 1, 1972,
shall, to the nmaxi num extent possible, conply with the rules
in effect at the tine the permt applicationis filed. At a
m ni nrum however, those residential lots platted and recorded
or approved on or after January 1, 1972, but before January 1,
1983, shall conply with those rules in effect on January 1,
1983, and those residential lots platted and recorded or
approved on or after January 1, 1983, shall conply with those
rules in effect at the tinme of such platting and recordi ng or
approval. In determning the maxi num extent of conpliance
with current rules that is possible, the departnent shal
al | ow structures and appurtenances thereto which were
authorized at the tine such lots were platted and recorded or
approved.

2. Lots platted before 1972 are subject to a 50-foot
m ni nrum surface water setback and are not subject to |ot size
requirenments. The projected daily flow for donestic onsite
sewage treatnent and di sposal systens for lots platted before
1972 may not exceed:
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a. Two thousand five hundred gall ons per acre per day
for lots served by public water systens as defined in s.
403. 852.

b. One thousand five hundred gallons per acre per day
for lots served by water systens regul ated under s. 381.0062.

(g)1. The departnent may grant variances in hardship
cases which may be less restrictive than the provisions
specified in this section. |If a variance is granted and the
onsite sewage treatnent and di sposal system construction
permt has been issued, the variance may be transferred with
the systemconstruction permt, if the transferee files,
within 60 days after the transfer of ownership, an anended
construction pernit application providing all corrected
i nformati on and proof of ownership of the property and if the
sane variance woul d have been required for the new owner of
the property as was originally granted to the origina
applicant for the variance. There is no fee associated with
the processing of this supplenental information. A variance
may not be granted under this section until the departnent is
satisfied that:

a. The hardship was not caused intentionally by the
action of the applicant;

b. No reasonable alternative exists for the treatnent
of the sewage; and

c. The discharge fromthe onsite sewage treatnent and
di sposal systemwi |l not adversely affect the health of the
applicant or the public or significantly degrade the
groundwat er or surface waters.

VWhere soil conditions, water table el evation, and setback
provisions are determ ned by the departnent to be
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sati sfactory, special consideration nust be given to those
lots platted before 1972.

2. The departnent shall appoint a variance review and
advi sory committee, which shall neet nonthly to recommend
agency action on variance requests. The board consists of the
fol | owi ng:

a. The Division Drector Assistant—Heatth—OofHicer for
Envi ronnental Health of the departnent ef—Heatth—and
Rehabi-H-tative—Serviees or his or her designee.

b. A representative fromthe county public health

units.
c. Avrepresentative fromthe hone building industry.
d. A representative fromthe septic tank industry.
e. Arepresentative fromthe Departnent of

Envi ronmental Protection.

Menbers shall be appointed for a termof 3 years, with such
appoi nt nents being staggered so that the terns of no nore than
two nmenbers expire in any one year. Menbers shall serve
Wi t hout renuneration, but nmay be reinbursed for per diem and
travel expenses as provided in s. 112.061

(h) A construction pernmt nmay not be issued for an
onsite sewage treatnment and di sposal systemin any area zoned
or used for industrial or nmanufacturing purposes, or its
equi val ent, where a publicly owned or investor-owned sewage
treatnent systemis available, or where a |ikelihood exists
that the systemw || receive toxic, hazardous, or industrial
waste. An existing onsite sewage treatnent and di sposa
systemmay be repaired if a publicly owned or investor-owned
sewerage systemis not available within 500 feet of the
bui l di ng sewer stub-out and if system construction and
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1| operation standards can be nmet. This paragraph does not
2| require publicly owned or investor-owned sewerage treatnent
3| systens to accept anything other than donestic wastewater
4 1. A building located in an area zoned or used for
5] industrial or manufacturing purposes, or its equival ent, when
6 | such building is served by an onsite sewage treatnent and
7 | di sposal system nust not be occupied until the owner or
8 | tenant has obtained witten approval fromthe departnent. The
9 | departnent shall not grant approval when the proposed use of
10| the systemis to dispose of toxic, hazardous, or industrial
11 | wastewater or toxic or hazardous chemni cal s.
12 2. Each person who owns or operates a business or
13| facility in an area zoned or used for industrial or
14 | manuf acturing purposes, or its equivalent, or who owns or
15| operates a business that has the potential to generate toxic,
16 | hazardous, or industrial wastewater or toxic or hazardous
17 | chenmicals, and uses an onsite sewage treatnent and di sposa
18 | systemthat is installed on or after July 5, 1989, nust obtain
19 | an annual systemoperating permt fromthe departnent. A
20 | person who owns or operates a business that uses an onsite
21 | sewage treatnent and di sposal systemthat was installed and
22 | approved before July 5, 1989, need not obtain a system
23 | operating permit. However, upon change of ownership or
24 | tenancy, the new owner or operator nust notify the departnent
25| of the change, and the new owner or operator nust obtain an
26 | annual system operating pernmit, regardl ess of the date that
27 | the systemwas installed or approved.
28 3. The departnent shall periodically review and
29 | evaluate the continued use of onsite sewage treatnent and
30 | di sposal systens in areas zoned or used for industrial or
31 | manufacturing purposes, or its equivalent, and may require the
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coll ection and anal yses of sanples fromw thin and around such
systens. |If the departnent finds that toxic or hazardous
chem cal s or toxic, hazardous, or industrial wastewater have
been or are being disposed of through an onsite sewage
treatnent and di sposal system the departnent shall initiate
enforcenent actions against the owner or tenant to ensure
adequat e cl eanup, treatnent, and di sposal

(i) An onsite sewage treatnent and di sposal systemfor
a single-famly residence that is designed by a professiona
engi neer registered in the state and certified by such
engi neer as conplying with performance criteria adopted by the
departnment nust be approved by the departnent subject to the
fol | owi ng:

1. The performance criteria applicable to
engi neer - desi gned systens nust be limted to those necessary
to ensure that such systenms do not adversely affect the public
health or significantly degrade the groundwater or surface
water. Such perfornmance criteria shall include consideration
of the quality of systemeffluent, the proposed total sewage
fl ow per acre, wastewater treatnent capabilities of the
natural or replaced soil, water quality classification of the
potential surface-water-receiving body, and the structural and
mai nt enance viability of the systemfor the treatnment of
donestic wastewater. However, performance criteria shal
address only the performance of a systemand not a systenis
desi gn.

2. The technical review and advi sory panel shal
assi st the department in the devel opnent of performance
criteria applicable to engineer-designed systens. Wrkshops
on the devel opnent of the rules delineating such criteria
shal |l commence not later than Septenber 1, 1996, and the
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departnent shall advertise such rules for public hearing no
| ater than Cctober 1, 1997.

3. A person electing to utilize an engi neer-designed
system shal |, upon conpletion of the system design, submt
such design, certified by a registered professional engineer

to the county health departnent tecal—pubbec—heatth—unt. The
county heal th departnent reecat—pubHecheatth—unrit may utilize

an outside consultant to review the engi neer-designed system

with the actual cost of such review to be borne by the
applicant. Wthin 5 working days after receiving an
engi neer - desi gned system permt application, the county health

depart nent trecat—pubteheatth—unit shall request additiona

information if the application is not conplete. Wthin 15

wor ki ng days after receiving a conplete application for an
engi neer - desi gned system the county health departnent tecal

pubH-e—heatth—unit either shall issue the pernit or, if it

determ nes that the system does not conply with the

perfornmance criteria, shall notify the applicant of that
determ nation and refer the application to the—StateHeatth
ofH—ce—of the departnent for a deternmination as to whether the
system shoul d be approved, disapproved, or approved with
nodi fi cation. The departnent StateHeatth—OH+ece engineer's
determ nation shall prevail over the action of the county

heal t h depart nent tecal—pubtHecheatth—unit. The applicant

shall be notified in witing of the departnent's deternination

and of the applicant's rights to pursue a variance or seek
revi ew under the provisions of chapter 120.

4. The owner of an engi neer-desi gned perfornmance-based
system nust obtain an annual system operating permt fromthe
departnment. The departnent shall inspect the system at | east
annual ly and may col |l ect systemeffluent sanples if
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appropriate to deternine conpliance with the perfornmance
criteria. The fee for the annual operating pernmit shall be
col l ected beginning with the second year of system operation

5. If an engi neer-designed systemfails to properly
function or fails to neet perfornance standards, the system
shal |l be re-engineered, if necessary, to bring the systeminto
conpliance with the provisions of this section.

(j) An innovative system may be approved in
conjunction with an engi neer-desi gned site-specific system
which is certified by the engineer to neet the
perfornmance-based criteria adopted by the departnent.

(k) For the Florida Keys, the departnent shall adopt a
special rule for the construction, installation, nodification
operation, repair, maintenance, and performance of onsite
sewage treatnent and di sposal systens which considers the
uni que soil conditions and which considers water table
el evations, densities, and setback requirenents. On lots
where a setback di stance of 75 feet from surface waters,
sal t mar sh, and buttonwood associ ati on habitat areas cannot be
net, an injection well, approved and pernitted by the
departnment, nmay be used for disposal of effluent fromonsite
sewage treatnent and di sposal systens. The departnent shal
require effluent fromonsite sewage treatnent and di sposa
systens to neet advanced waste treatnent concentrations, as
defined in s. 403. 086.

(1) No product sold in the state for use in onsite
sewage treatnent and di sposal systens may contain any
substance in concentrations or amounts that would interfere
with or prevent the successful operation of such system or
that woul d cause di scharges from such systens to violate
appl i cabl e water quality standards. The departnent shal
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publish criteria for products known or expected to neet the
conditions of this paragraph. In the event a product does not
neet such criteria, such product nay be sold if the
manuf acturer satisfactorily denonstrates to the departnent
that the conditions of this paragraph are net.

(m Evaluations for determ ning the seasona
hi gh-water table elevations or the suitability of soils for
the use of a new onsite sewage treatnent and di sposal system
shal | be performed by departnent personnel, professiona
engi neers registered in the state, or such other persons wth
expertise, as defined by rule, in making such eval uati ons.
The departnent shall accept evaluations subnmtted by
prof essi onal engi neers and such ot her persons as neet the
expertise established by rule unless the departnent has a
reasonabl e scientific basis for questioning the accuracy or
conpl et eness of the evaluation

(n) The departnent shall appoint a research review and
advi sory conmmittee, which shall neet at |east sem annually.
The comittee shall advise the departnent on directions for
new research, review and rank proposals for research
contracts, and review draft research reports and nake
comments. The comrittee is conprised of:

1. A representative of the Division of a—¢istriet
Envi ronnental Heal th ©&f+ce of the Departnent of Health and
Rehabiti-tative—Services.

2. Avrepresentative fromthe septic tank industry.

3. Avrepresentative fromthe hone building industry.
4. A representative froman environnental interest

group.
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5. Avrepresentative fromthe State University System
froma departnent know edgeabl e about onsite sewage treatnent
and di sposal systens.

6. A professional engineer registered in this state
who has work experience in onsite sewage treatnent and
di sposal systens.

7. Avrepresentative fromthe real estate profession

8. Avrepresentative fromthe restaurant industry.

9. A consuner.

Menbers shall be appointed for a termof 3 years, with the
appoi nt nents being staggered so that the terns of no nore than
four nenbers expire in any one year. Menbers shall serve

Wi t hout renuneration, but nmay be reinbursed for per diem and
travel expenses as provided in s. 112.061

(o) An application for an onsite sewage treatnent and
di sposal systempernit shall be conpleted in full, signed by
the owner or the owner's authorized representative, or by a
contractor licensed under chapter 489, and shall be
acconpani ed by all required exhibits and fees. No specific
docunent ati on of property ownership shall be required as a
prerequisite to the review of an application or the issuance
of a permt. The issuance of a permt does not constitute
determ nation by the departnent of property ownership.

(p) The departnent may not require any form of
subdi vi si on anal ysis of property by an owner, devel oper, or
subdi vi der prior to submission of an application for an onsite
sewage treatnent and di sposal system

(gq) Nothing in this section linits the power of a
muni cipality or county to enforce other laws for the
protection of the public health and safety.
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Section 22. Section 381.0101, Florida Statutes, is
amended to read:

381.0101 Environnental health professionals.--

(1) LEG SLATI VE | NTENT. - - Per sons specifieatty
responsi ble for providing technical and scientific eval uations
of environnmental health and sanitary conditions in business
establ i shnents and comunities throughout the state nmay create
a danger to the public health if they are not skilled or
conpetent to perform such evaluations. The public relies on
t he judgnment of environnental health professionals enployed by
bot h governnment agencies and industries to assure themthat
envi ronnental hazards are identified and renoved before they
endanger the health or safety of the public. The purpose of
this section is to assure the public that persons specifically
responsi ble for performng environnental health and sanitary
eval uations have been certified by exam nation as conpetent to
perform such worKk.

(2) DEFINITIONS.--As used in this section

(a) "Board" neans the Environmental Health
Pr of essi onal s Advi sory €etrtifieation Board.

(b) "Departnent" neans the Departnent of Health and
Rehabiti-tative—Services.

(c) "Environnental health" nmeans that segnent of
public health work which deals with the exam nation of those
factors in the human environnent which nmay inpact adversely on
the health status of an individual or the public.

(d) "Environnental health professional" neans a person
who is enployed or assigned the responsibility for assessing
the environnental health or sanitary conditions within a
buil ding, on an individual's property, or within the comunity
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at |large, and who has the know edge, skills, and abilities to
carry out these tasks.
(e) "Certified" neans a person who has displ ayed

conpet ency by—examnatton to perform eval uati ons of

environnental or sanitary conditions through exanination

(f) "Registered sanitarian" or "R S." neans a person
who has been certified by either the National Environnental
Heal th Association or the Florida Environnmental Health
Associ ation as know edgeable in the environmental health
pr of essi on.

(g) "Primary environnmental health progranf neans those
prograns determ ned by the departnent to be essential for
provi di ng basic environnental and sanitary protection to the
public. At a minimum these prograns shall include food
hygi ene eval uati ons, and onsite sewage treatment and

wastewater di sposal system eval uati ons.

(3) CERTIFI CATI ON REQUI RED. - - No person shall perform
environnental health or sanitary evaluations in any prinmary
program area of environnental health wi thout being certified
by the departnent as conpetent to perform such eval uati ons.
The requirenents of this section shall not be nmandatory for
persons perform ng i nspections of public food service
establ i shnents |icensed under chapter 509.

(4) ENVI RONMENTAL HEALTH PROFESSI ONALS ADVI SORY
BOARD. --The State Health O ficer shall appoint an advisory
board to assist the department in the pronul gation of rules
for certification, testing, establishing standards, and
seeki ng enforcenment actions against certified professionals.

(a) The board shall be conprised of the Division
Di rect or Assistant—Health—o&fieer for Environmental Health or
his or her designee, one individual who will be certified
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under this section, one individual not enployed in a
governnental capacity who will or does enploy a certified

envi ronnental health professional, one individual whose
business is or will be evaluated by a certified environnental
health professional, a citizen of the state who neither

enpl oys nor is routinely evaluated by a person certified under
this section.

(b) The board shall advise the departnent as to the
m ni nrum st andards of conpetency and proficiency necessary to
obtain certification in a prinmary area of environnental health
practice.

1. The board shall recomrend prinary areas of
environnental health practice in which environmental health
prof essionals should be required to obtain certification

2. The board shall recomend m ni mum st andards of
practice which the departnent shall incorporate into rule.

3. The board shall evaluate and recommend to the
departnent existing registrations and certifications which
neet or exceed mini num departnent standards and shoul d,

t herefore, exenpt hol ders of such certificates or
registrations fromconpliance with this section

4. The board shall hear appeals of certificate
deni al s, revocation, or suspension and shall advise the
departnment as to the disposition of such an appeal

5. The board shall neet as often as necessary, but no
| ess than seniannual ly, handl e appeals to the departnent, and
conduct other duties of the board.

6. Menbers of the board shall receive no conpensation
but shall be reinbursed for per diemand travel expenses in
accordance with s. 112.061.
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1 (5) STANDARDS FOR CERTI FI CATI ON. - - The departnent shal
2 | adopt rules that establish m ni mum standards of education,
3| training, or experience for those persons subject to this
4 | section. The rules shall al so address ethical standards of
5| practice for the profession
6 (a) Persons enployed as environnmental health
7 | professionals shall exhibit a know edge of rules and
8 | principles of environnental and public health lawin Florida
9 | through exani nation. No person shall conduct environnental
10| health evaluations in a prinmary program area unl ess he or she
11| is currently certified in that program area or works under the
12 | direct supervision of a certified environnental health
13 | prof essi onal
14 1. Al sueh persons who begin enployment in a primry
15| environnental health programon or after Septenber 21, 1994,
16 | nust Juby—31—1991,—shatt be certified in that programw thin 6
17 | nonths after enpl oynent.
18 2. Persons enployed in a primary environnental health
19 | program prior to Septenber 21, 1994, shall be considered
20 | certified Juty—1—199t—are—exempt—from—ecerti-Hecation
21 | regui+rerrents while enployed in that position and shall be
22 | required to adhere to any professional standards established
23| by the departnment pursuant to paragraph (b); conplete any
24 | conti nui ng education requirenents inposed under paragraph (d);
25| and pay the certificate renewal fee inposed under subsection
26 |(7).
27 3. Persons enployed in a prinmary environnental health
28 | program prior to Septenber 21, 1994, who change positions or
29 | program areas and transfer into another prinary environnental
30| health program area on or after Septenber 21, 1994, nust be
31| certified in that programwithin 6 nonths after such transfer
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except that they will not be required to possess the coll ege

degree required under paragraph (e).

4. Registered sanitarians shall be considered

certified and shall be required to adhere to any professiona

standards established by the departnent pursuant to paragraph

(b).

(b) At a mininum the departnent shall establish
standards for professionals in the areas of food hygi ene and
onsite sewage treatnment and di sposal

(c) Those persons conducting prinary environnental
heal t h eval uations shall be certified by exam nation to be
know edgeable in any primary area of environnental health in
which they are routinely assigned duties.

(d) Persons who are certified shall renew their
certification biennially by conpleting not |ess than 24 &
contact hours of continuing education for each programarea in
which they maintain certification

(e) Applicants for certification shall have graduated
froman accredited 4-year college or university with ngjor
coursework in environnental health, environnental science, or
a physical or biological science.

(6) EXEMPTIONS. --A person who conducts prinary
envi ronnental evaluation activities and maintains a current
registration or certification fromanother state agency which
exam ned the person's know edge of the primary program area
and requires conparable continuing education to maintain the
certificate shall not be required to be certified by this
section. Exanples of persons not subject to certification are
physicians, registered dietitians, certified |aboratory

personnel, and nurses. Registered—santtartans—are—deered—to
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1 (7) FEES. --The departnment shall charge fees in anounts
2 | necessary to neet the cost of providing certification
3 | Apptieation Fees for certification irnm—aproegramarea shall be
4| no less than $25 nor nore than$300 and shall be set by rule
5 [$166. Application, exam nation, and certification costs shal
6| be included in this fee. €Eertification{fees—shatH—benotess
7 | than—$25—ner—rore—than—$50-—per—biennium-Fees for renewal of a
8| certificate shall be no I ess than $25 nor nore than$150$56
9 | per biennium
10 (8) PENALTIES. --The departnent may deny, suspend, or
11 | revoke a certificate or inpose an adninistrative fine of up to
12 [$500 for each violation of this section or a rule adopted
13 | under this section or may pursue any other enforcenent action
14 | aut hori zed by law. Any person who has had a certificate
15| revoked may not conduct environnental health evaluations in a
16 | primary programarea for a mininumof 5 years fromthe date of
17 | revocati on.
18 Section 23. Paragraph (e) is added to subsection (2)
19 | of section 381.0203, Florida Statutes, to read:
20 381. 0203 Pharnacy services. --
21 (2) The departnent may establish and nmaintain a
22 | pharmacy services program including, but not linmted to:
23 (e) A contraception distribution program which shal
24 | be inplenented, to the extent resources pernit, through the
25| licensed pharmaci es of county health departnents. A worman who
26 |is eligible for participation in the contraceptive
27 | distribution programis deened a patient of the county health
28 | depart nent.
29 1. To be eligible for participation in the programa
30 | woman nust:
31
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a. Be a client of the departnent or the Departnent of

Children and Fanmily Services.

b. Be of childbearing age with undesired fertility.

c. Have an incone between 150 and 200 percent of the

federal poverty |evel.

d. Have no Medicaid benefits or applicable health

i nsurance benefits.

e. Have had a nedical examination by a licensed health

care provider within the past 6 nonths.

f. Have a valid prescription for contraceptives that

are avail able through the contraceptive distribution program

g. Consent to the rel ease of necessary nedica

information to the county health departnent.

2. Fees charged for the contraceptives under the

program nust cover the cost of purchasi ng and providing

contraceptives to wonen participating in the program

3. The departnent may adopt rules to administer this

program
Section 24. Subsections (3) and (12) of section
381.0302, Florida Statutes, are anended to read:
381.0302 Florida Health Services Corps.--
(3) The Florida Health Services Corps shall be
devel oped by the departnent StateHeatth—Oof+ece in cooperation
with the prograns in the area Health Education Center network
as defined in s. 381.0402 and the state's health care
education and training institutions. The State Health Oficer
shall be the director of the Florida Health Services Corps.
(12) Funds appropriated under this section shall be
deposited in the Florida Health Services Corps Trust Fund,
whi ch shall be adninistered by the departnent StateHeatth
of—ce. The departnent nmay use funds appropriated for the
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Florida Health Services Corps as matching funds for federa

servi ce-obligation scholarship prograns for health care

practitioners, such as the Denpbnstration Grants to States for

Community Schol arship Grants program |f funds appropriated

under this section are used as nmatching funds, federa

criteria shall be followed whenever there is a conflict

bet ween provisions in this section and federal requirenents.
Section 25. Subsection (1) of section 381. 0405,

Fl orida Statutes, is anended to read:

381.0405 Ofice of Rural Health.--

(1) ESTABLI SHVENT. - - The Departnent of Health shal
establish an O fice of Rural Health wthin—theStateHeatth
ofi+ee. The Ofice of Rural Health shall coordinate its
activities with the area health education center network
establ i shed pursuant to s. 381.0402 and with any appropriate
research and policy devel opnent centers within universities
t hat have state-approved nedical schools. The Ofice of Rura
Health may enter into a formal relationship with any center
that designates the office as an affiliate of the center

Section 26. Subsections (13), (16), and (17), and
paragraph (a) of subsection (15), of section 381.0406, Florida
Statutes, are anended to read

381. 0406 Rural health networks.--

(13) TRAUMA SERVICES. --In those network areas which
have an established trauma agency approved by the Departnent
of Heal t h and—Rehabittative—Services, that trauma agency nust
be a participant in the network. Trauma services provided
within the network area nust conply with s. 395.037.

(15) NETWORK | MPLEMENTATI ON. - - As funds becone
avai |l abl e, networks shall be devel oped and inplenented in two
phases.
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1 (a) Phase | shall consist of a network planning and
2 | devel opnent grant program atrni-stered—by—the—-Agency—for
3 | Healtth—Care-Admnistration—+tn—consuttation—w-th—the—State
4 | Healtth—&f+eer. Planning grants shall be used to organize
5| networks, incorporate network boards, and devel op forma
6 | provider agreenents as provided for in this section. The
7 | Departnent of Heal t h Agerey—for—Heatth—Care—-Admnistration
8 | shall develop a request-for-proposal process to solicit grant
9 | applications.
10 (16) CERTIFICATION. --For the purpose of certifying
11 | networks that are eligible for Phase Il funding, the
12 | Departnent of Heal t h Ageney—foer—Heatth—Care—Admnistration—n
13 | eonsuttaton—wth—the—StateHeatth—Of+ceshall certify
14 | networks that neet the criteria delineated in this section and
15| the rul es governing rural health networks.
16 (17) RULES. --The Departnent of Health Agenrcy—for
17 | Healt+h—CareAdmntstration—n—econsuttation—wth—theState
18 | Healtth—&fee;shall establish rules that govern the creation
19 | and certification of networks, including establishing outcone
20 | measures for networks.
21 Section 27. Section 381.04065, Florida Statutes, is
22 | anended to read:
23 381. 04065 Rural health network cooperative
24 | agreenents. --
25 (1) INTENT.--It is the Legislature's intent that, to
26 | the extent necessary to foster the devel opnent of rural health
27 | networks as provided for in s. 381.0406, conpetitive market
28 | forces shall be replaced with state regulation, as provided
29 | for in this section stubseet+ons{(2—=and—+<3)>. It is also the
30| intent of the Legislature that consolidation of network
31| hospital services or technol ogi es undertaken pursuant to this
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section, and cooperative agreenents between nmenbers of rura
heal th networks, shall not violate the state's antitrust | aws
when such arrangenents inprove the quality of health care
noder at e cost i ncreases, and are nmde between nenbers of rura
health networks as defined in s. 381.0406. It is also the
intent of the Legislature that such arrangenents be protected
fromfederal antitrust |aws, subject to the approval and
supervi sion of the Departnent of Health Agerey—for—Health—Care
Adini-stration. Such intent is within the public policy of the
state to facilitate the provision of quality, cost-efficient

nedi cal care to rural patients.

(2) DEPARTMENT STATE-ACH-ON APPROVAL. - - Provi ders who
are nenbers of certified rural health networks who seek to
consol i date services or technologies or enter into cooperative
agreenents shall seek approval fromthe Departnent of Health

Agenrcy—for—Heatth—Care—-Admni-stration, which may consult with
the Departnent of Legal Affairs. The departnent ageney shal

determne that the likely benefits resulting fromthe
agreenent outwei gh any di sadvantages attributable to any
potential reduction in conpetition resulting fromthe
agreenent and issue a letter of approval if, inits

determ nation, the agreenent reduces or noderates costs and
neets any of the following criteria:

(a) Consolidates services or facilities in a narket
area used by rural health network patients to avoid
dupl i cati on;

(b) Pronotes cooperation between rural health network
menbers in the nmarket area

(c) Encourages cost sharing anong rural health network
facilities;

(d) Enhances the quality of rural health care; or
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(e) Inproves utilization of rural health resources and
equi pnent.

(3) STATE OVERSI GHT. - - The Departnent of Health ageney
shal | review each agreenent approved under this section

subseetion—(2)yat | east every 2 years. |f the departnent
agency determnes that the likely benefits resulting fromits

state action approval no |Ionger outwei gh any di sadvant ages
attributable to any potential reduction in conpetition
resulting fromthe agreenent, the departnent ageney shal
initiate proceedings to terninate its state action approval
governi ng the agreenent. Such term nation proceedi ng shall be
governed by chapter 120—the—t+Horida—AdmnrstrativeProceture
Act.

(4) JUDI ClI AL REVIEW --Any applicant aggrieved by a
deci sion of the Departnent of Health Agency—for—Heatth—Care
Adm-ni-st+ation shall be entitled to both adninistrative and
judicial review thereof in accordance with chapter 120. In

such review, the decision of the departnent ageney shall be
affirnmed unless it is arbitrary, capricious, or it is not in
conpliance with this section.

(5) RULEMAKI NG - -The Departnment of Heal th Agency—for
Healt+h—CareAdmnistration, in consultation with the State
Heatth—OoH+ce—and—the OFfice of the Attorney CGeneral, shal
establish rules necessary to inplenent this section

Section 28. Subsections (3) through (7) of section
381. 0407, Florida Statutes, 1996 Supplenent, are anmended to
read:

381. 0407 Managed care and publicly funded primary care
program coordi nation. - -

(3) DEFINITIONS.--As used in this section the term
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(a) "Managed care plan" or "plan" neans an entity that
contracts with the Agency for Health Care Admnistration on a
prepaid or fixed-sumbasis for the provision of Medicaid
services pursuant to s. 409.912.

(b) "Publicly funded prinmary care provider" or "public

provider" neans a county heal th departnent pubHe—heatth—unit

or a mgrant health center funded under s. 329 of the Public

Heal th Services Act or a community health center funded under
s. 330 of the Public Health Services Act.

(4) REI MBURSEMENT REQUI RED. - - Wt hout prior
aut hori zati on, managed care plans, and the Medi Pass program as
admi ni stered by the Agency for Health Care Adninistration
shall pay clains initiated by any public provider, to the
extent the managed care plan or Medi Pass program provides
coverage, for:

(a) The diagnosis and treatnent of sexually
transmtted di seases and ot her communi cabl e di seases such as
tubercul osis and human i nmunodeficiency virus infection
syndar-orre.

(b The provision of immunizations.

(c) Family planning services and rel ated
phar naceuti cal s.

(d) School health services listed in paragraphs (a),
(b), and (c) and for services rendered on an urgent basis.
Services rendered on an urgent basis are these health care
services needed to inmedi ately relieve pain or distress for
nedi cal problens such as injuries, nausea, and fever, and
servicesneeded to treat infectious diseases and other simlar
condi ti ons.
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Public providers shall attenpt to contact nmnaged care pl ans
before providing health care services to their subscribers.
Public providers shall provide nanaged care plans with the
results of the office visit, including test results, and shal
be rei nbursed by nmanaged care plans at the rate negoti ated
bet ween t he nanaged care plan and the public provider or, if a
rate has not been negotiated, at the | esser of either the rate
charged by the public provider or the Medicaid fee-for-service
rei nbur senment rate.

(5) EMERGENCY SHELTER MEDI CAL SCREEN NG
REI MBURSEMENT. - - County heal t h departnents pubHe—heatth—unrits

shal | be rei nbursed by nmanaged care plans, and the Mdi Pass

program as adnini stered by the Agency for Health Care

Adm nistration,for clients of the Departnent of Children and
Fam | y Heatth—and—RehabiHtative Services who receive
energency shelter nedical screenings.

(6) MATERNAL AND CHI LD HEALTH SERVI CES. - - The Agency
for Health Care Admi nistration, in consultation with the
Departnent of Heal th State—Heatth—O&+ee, shall encourage
agreenents between Medicai d-financed managed care plans and

public providers for the authorization of and paynent for the
foll owi ng services:

(a) Maternity case nmanagenent.

(b) Well-child care

(c) Prenatal care

(7) VACCI NE- PREVENTABLE DI SEASE EMERGENCI ES. --1n the
event that a vacci ne-preventabl e di sease energency i s decl ared
by the State Health O ficer or a county health departnent
pubH-e—hearth—unit director or admnistrator, nanaged care

pl ans, the Medi Pass program as adninistered by the Agency for

Heal th Care Adm ni stration, and heal th nmi nt enance
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organi zations and prepaid health clinics |icensed under
chapter 641 shall reinburse county health departnents pubt—¢
heatth—untts for the cost of the adninistration of vaccines to
persons covered by these entities, provided such action is

necessary to end the energency. Rei nbursenent shall be at the
rate negoti ated between the entity and the county health

depart nent pubHeheatth—unit or, if a rate has not been

negotiated, at the |l esser of either the rate charged by the

county health departnent pubtHec—heatth—unit or the Medicaid

fee-for-service reinbursenent rate. No charge shall be made

by the county heal th departnent pubtHe—heatth—unit for the

actual cost of the vaccine or and for services not covered

under the policy or contract of the entity.

Section 29. Subsection (5) of section 383.14, Florida
Statutes, 1996 Supplenent, is anended to read:

383.14 Screening for netabolic disorders, other
hereditary and congenital disorders, and environnental risk
factors. --

(5) ADVISORY COUNCIL.--There is established a Genetics
and I nfant Screeni ng Advi sory Council made up of 12 nenbers
appoi nted by the Secretary ef Heal th and—Rehabititative
Serviees. The council shall be conposed of two consuner
nmenbers, three practicing pediatricians, at |east one of whom
nmust be a pediatric hematol ogi st, one representative from each
of the four nedical schools in the state, the Beputy Secretary
of fer Health or his or her designee, one representative from
the Division of Children's Medical Services Program-cfiece,
and one representative fromthe Devel opnental Services Program
O fice of the Departnent of Children and Fanily Services. A

appoi ntnents shall be for a termof 4 years. The chairperson
of the council shall be elected fromthe nenbership of the
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council and shall serve for a period of 2 years. The counci
shal |l neet at |east senmiannually or upon the call of the
chai rperson. The council nmay establish ad hoc or tenporary
techni cal advisory groups to assist the council with specific
t opi cs which cone before the council. Council nenbers shal
serve without pay. Pursuant to the provisions of s. 112.061
the council nenbers are entitled to be reinbursed for per diem
and travel expenses. It is the purpose of the council to
advi se the departnent about:

(a) Conditions for which testing should be included
under the screening program and the genetics program

(b) Procedures for collection and transm ssion of
speci nens and recording of results; and

(c) Methods whereby screening prograns and genetics
services for children now provided or proposed to be offered
in the state may be nore effectively eval uated, coordinated,
and consol i dat ed.

Section 30. Section 383.3362, Florida Statutes, is
amended to read:

383. 3362 Sudden |Infant Death Syndrone. --

(1) FINDI NGS AND | NTENT. - - The Legi sl ature recogni zes
t hat research—has—shown Sudden | nfant Death Syndrone, or SIDS
is te—be a | eading cause of death anmong children under the age
of 1 year, both nationally and in this state. The Legislature
further recognizes that first responders to energency calls
relating to such a death need access to special training to
better enable themto distinguish SIDS fromdeath caused by
crimnal acts and to appropriately interact with the deceased
infant's parents or caretakers. At the sane tine, the
Legi sl ature, recognizing that the primary focus of first
responders is to carry out their assigned duties, intends to
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i ncrease the awareness of SIDS by first responders, but in no
way expand or take away fromtheir duties. Further, the
Legi sl ature recogni zes the inportance of a standard protoco
for review of SIDS deaths by nedical exam ners and the

i mportance of appropriate followup in cases of certified or

suspected SIDS deaths. Further;—thetegistaturerecoghizes
the—benefits—of—establishinga SHBS-Advi-sery—Couneit—

Finally, the Legislature finds that it is desirable to analyze
exi sting data, and to conduct further research on, the
possi bl e causes of SIDS and how to | ower the nunber of sudden
i nfant deat hs.

(2) DEFINITION. --As used in this section, the term
"Sudden I nfant Death Syndrone," or "SIDS," neans the sudden
unexpected death of an infant under 1 year of age which
remai ns unexpl ai ned after a conpl ete autopsy, death-scene
i nvestigation, and review of the case history. The term
i ncludes only those deaths for which, currently, there is no
known cause or cure

(3) TRAINING --

(a) The Legislature finds that an energency nedi cal
technician, a paranedic, a firefighter, or a | aw enforcenent
officer is likely to be the first responder to a request for
assi stance which is nade imedi ately after the sudden
unexpected death of an infant. The Legislature further finds
that these first responders should be trained in appropriate
responses to sudden infant death.

(b) After January 1, 1995, the basic training prograns
required for certification as an energency nedi cal technician
a paranedic, a firefighter, or a | aw enforcenent officer as
defined in s. 943.10, other than a correctional officer or a
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correctional probation officer, nust include curriculumthat
contains instruction on Sudden |Infant Death Syndrone.

(c) ©n—or—beforeJanvary—1,—1994,-The Departnent of
Heal t h ard—Rehabititative—Serviees, in consultation with the

Sudden—tnf-ant—beath—Syndrore—Advi-sory—Cotuneitt he Ener gency
Medi cal Services Advisory Council, the Firefighters Standards
and Training Council, and the Crimnal Justice Standards and
Tr ai ni ng Conmi ssion, shall devel op and adopt, by rule,
curriculumthat, at a mininum includes training in the nature
of SIDS, standard procedures to be followed by | aw enforcenent
agencies in investigating cases involving sudden deaths of
infants, and training in responding appropriately to the
parents or caretakers who have requested assi stance.

(4) AUTOPSIES. - -

(a) The nedical exam ner nust perform an autopsy upon
any infant under the age of 1 year who is suspected to have
di ed of Sudden Infant Death Syndrone. The autopsy nust be
perfornmed within 24 hours after the death, or as soon
thereafter as is feasible. Wen the nmedi cal examiner's
findings are consistent with the definition of sudden infant
death syndrone in subsection (2), the nedical exam ner nust
state on the death certificate that sudden infant death
syndronme was the cause of death.

(b) BefereJdanuvary—1,—1994,-The Medi cal Exam ners
Conmi ssion shall devel op and inplenent a protocol for dealing
Wi th suspected sudden infant death syndrone. The protocol mnust
be followed by all nedical exam ners when conducting the
aut opsi es required under this subsection. The protocol nmay
i nclude requirenents and standards for scene investigations,
requirements for specific data, criteria for ascertaining
cause of death based on the autopsy, criteria for any specific
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tissue sanpling, and any other requirenents that the
conmi ssi on consi ders necessary.

(c) A nedical examiner is not liable for damages in a
civil action for any act or omnission done in conpliance with
thi s subsecti on.

(d) An autopsy nust be perfornmed under the authority

of a nedi cal exan ner under s. 406. 11

85

CODING:Words st+ieken are deletions; words underlined are additions.




ENROLLED
1997 Legislature HB 1357, Second Engrossed

© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

86
CODING:Words st+ieken are deletions; words underlined are additions.




ENRCLLED

1997 Legislature HB 1357, Second Engrossed
1 | iri—the—area—of—SHBS—Famty—renbers—of—SHBS—vietins,—renbers
2 | et—the—tegistature—or—their—staffs—and—appropriate—state
3 | ageney—statf—
4 o I I ey » L ke
5 | the—pteasure—of—thesecretary—Therenrbers—of—the—advisory
6 L ke et ot I
7 - w r I I . I
8 | irr—the—performance—of—the—duties—of—the—advisery—ecouneirt—as
9 | provided—n—s—112-061—
10 (5) 7 DEPARTMENT STATEHEALTH-OFF-CE-DUTI ES RELATI NG
11 | TO SUDDEN | NFANT DEATH SYNDROMVE (SIDS).--The Departnent of
12 | State Health &+fiece shall:
13 (a) Collaborate with other agencies in the devel opnent
14 | and presentation of the Sudden I nfant Death Syndrone (SIDS)
15| training prograns for first responders, including those for
16 | erergency nedi cal technicians and paranedics, firefighters,
17 | and | aw enforcenent officers
18 (b) Maintain a database of statistics on reported SIDS
19 | deaths, and anal yze the data as funds all ow
20 te)—Admni-ster—and—provide—staf—support—Ffor—the
21 | Sudden—tnfant—beath—Syndrorre—Advi-sory—Cotnett—
22 (c) td)y Serve as liaison and closely coordinate
23| activities with the Florida SIDS Alliance, including the
24 | services related to the SIDS hotline.
25 (d)fe)y Maintain a library reference list and materials
26 | about SIDS for public dissenination
27 (e) ) Provide professional support to field staff.
28 (f) Coordinate the activities of and pronote a |link
29 | between the fetal and infant nortality review conm ttees of
30| the local healthy start coalitions, the local SIDS alliance,
31| and other related support groups.
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Section 31. Section 385.202, Florida Statutes, 1996
Suppl enent, is anended to read:

385. 202 Statew de cancer registry.--

(1) Each facility hespitat |icensed under purstant—to
chapter 395 and each freestanding radi ati on therapy center as
defined in s. 408.07 shall report to the Departnent of Health
ant—Rehabi-H-tative—Serviees such information, specified by the
departnent, by rule, which indicates as—wH—indecate
di agnosi s, stage of disease, nedical history, |aboratory data,

ti ssue diagnosis, and radiation, surgical, or other nethods of
di agnosis or treatnment for en each cancer diagnosed or patient
treated by the facility or center hespttat. Failure to conply
with this requirenent may be cause for registration or

| i censure suspension or revocati on ef—the+Hcense—of—any—such
hospitat

(2 The departnent shall establish, or cause to have

establ i shed, by contract with a recogni zed nedi ca
organi zation in this state and its affiliated institutions, a
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statewi de cancer registry programto ensure that cancer

reports required under this section as—+eguifred—in—subsection

tHrshall be maintai ned and shalH—be available for use in the

course of any study for the purpose of reducing norbidity or
nortality; and no liability of any kind or character for
damages or other relief shall arise or be enforced agai nst any
hospital by reason of having provided such information or
material to the departnent.

(3) The departnent or a contractual designee operating
the statewi de cancer registry programrequired by this section
aet shall use or publish said material only for the purpose of
advanci ng nedi cal research or nedical education in the
interest of reducing norbidity or nortality, except that a
summary of such studies nay be rel eased for genera
publication. Information which discloses or could |l ead to the
di scl osure of the identity of any person whose condition or
treatnent has been reported and studi ed shall be confidential
and exenpt fromthe provisions of s. 119.07(1), except that:

(a) Release nmay be made with the witten consent of
all persons to whomthe information applies;

(b) The departnent or a contractual designee nay
contact individuals for the purpose of epidemologic
i nvestigation and nonitoring, provided information that is
confidential under this section is not further disclosed; or

(c) The departnent may exchange personal data with any
ot her governnental agency or a contractual designee for the
pur pose of nedical or scientific research, provided such
governnent al agency or contractual designee shall not further
di scl ose information that is confidential under this section

(4) Funds appropriated for this section aet shall be
used utit+ized for thepurposes—of establishing, adm nistering,
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conpi | i ng, processing, and providi ng sui-tabte bionetric and
statistical analyses to the reporting facilities hospttats—and
et " I hel (ot I . w I

. I DN i ot . I
regi-st+y. Funds nay al so be used to ensure the quality and

accuracy of the information reported and to provi de nanagenent

information to the reporting facilities. Such reporting

hospitals shall be reinbursed for reasonabl e costs.
(5) The departnent may, by rule, classify facilities

for purposes of reports nade to the cancer registry and

specify the content and frequency of the reports. In

classifying facilities, the departnent shall exenpt certain

facilities fromreporting cancer information that was

previously reported to the departnent or retrieved from

existing state reports made to the departnent or the Agency

for Health Care Adnministration. The provisions of this
section act shall not apply to any facility hesprtat whose
primary function is to provide psychiatric care to its

patients.

Section 32. Section 385.203, Florida Statutes, is
amended to read:

385. 203 Di abetes Advisory Council; creation; function
nmenber shi p. - -

(1) There is created a Di abetes Advisory Council to
t he di abetes centers, the Board of Regents, and the Departnent
of Heal t h and—Rehabititative—Serviees. The council shall

(a) Serve as a forumfor the discussion and study of

issues related to the delivery of health care services to for
persons with diabetes.
(b) Provide advice and consultation to-
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4~ the deans of the nedical schools in which are
| ocat ed di abetes centers, and by June 30 of each year, the
council shall submit witten recomrendations to the deans
regardi ng the need for diabetes education, treatnent, and
research activities to pronote the prevention and control of
di abet es.

(c) 2—TFhe—seceretaryof thedepartrnent—and By June 30
of each year, the—eouncit—shalt neet with the Secretary of
Health or his or her designee to nake specific recommendati ons
regarding the public health aspects of the prevention and
control of diabetes.

(2) The nenbers of the council shall be appointed by

the Governor from nominations by the Board of Regents, the
Board of Trustees of the University of Mani, and the
Secretary of thebepartmnent—of Heal t h and—RehabtHtative
Serviees. Menbers shall serve 4-year terns or until their
successors are appointed or qualified.
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(3) The council shall be conposed of 18 citizens of
the state as follows: four practicing physicians; one
representative fromeach nedi cal school; seven interested
citizens, at least three of whom shall be persons who have or
have had di abetes nellitus or who have a child with diabetes
nmel litus; the Beputy Secretary of for Health or his or her
desi gnee; one representative fromthe Division of Children's
Medi cal Services of the Departnent of Health Program-cfiece;
and one professor of nutrition.

(4)(a) The council shall annually elect fromits
nmenbers a chair and a secretary. The council shall neet at
the chair's discretion; however, at |east three neetings shal
be held each year.

(b) In conducting its neetings, the council shall use
accepted rules of procedure. A mpjority of the nenbers of the
council constitutes a quorum and action by a majority of a
guorumis necessary for the council to take any official
action. The secretary shall keep a conplete record of the
proceedi ngs of each neeting. The record shall show the nanes
of the nenbers present and the actions taken. The records
shall be kept on file with the departnent, and these and ot her
docunents about matters within the jurisdiction of the counci
may be inspected by nenbers of the council.

(5) Menbers of the council shall serve w thout
renmuneration but nmay be rei nbursed for per diemand travel
expenses as provided in s. 112.061, to the extent resources

are avail abl e.

(6) The departnent shall serve as an internediary for
the council if the council coordinates, applies for, or
accepts any grants, funds, gifts, or services nmade avail abl e
to it by any agency or department of the Federal Governnent,
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or any private agency or individual, for assistance in the
operation of the council or the diabetes centers established
in the various nmedi cal school s.
7 I I b o I I f
» L r . nd . w I
preventi-on—and—controt—of—diabetes—

Section 33. Section 391.051, Florida Statutes, 1996
Suppl enent, is anended to read:

391.051 «Qualifications of director.--The Director for
of- Children's Medical Services nust be a physician |icensed
under chapter 458 or chapter 459 who has specialized training
and experience in the provision of nedical care to children
and who has recogni zed skills in | eadership and the pronotion
of children's health programs. The Director for ef Children's
Medi cal Services shall be the deputy secretary and the Deputy
State Health Oficer for Children's Medical Services and is
appoi nted by and reports to the secretary the—division
ti-reetor—of—thebivision—of ChitdrensMdical—Services—as
provi-ded—under—s—26-43.

Section 34. Subsections (1), (2), and (4) of section
392.52, Florida Statutes, are anended to read:

392.52 Definitions.--As used in this chapter, the

term

(1) "Active tubercul osis" neans tubercul osis di sease
that is denonstrated to be contagious by clinical or;
bact eri ol ogi cal —er—+adi-ographie evi dence, or by other neans
as determned by rule of the departnent. Tubercul osis di sease
is considered active until cured.

(2) "County health departnment pubH-e—heatth—unit"

neans an agency or entity designated as such in chapter 154.
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(4) "Departnent" neans the Departnent of Health and
Rehabiti-tative—Services.

Section 35. Section 392.565, Florida Statutes, is
amended to read:

392.565 Execution of certificate for involuntary
hol d. --When a person who has active tuberculosis or who is
reasonabl y suspected of havi ng er—having—been—-exposed—+to
active tuberculosis presents to a physician |icensed under
chapter 458 or chapter 459 for exam nation or treatnent and
t he physician has reason to believe that if the person | eaves
the treatnent |ocation the person will pose a threat to the
public health based on test results or the patient's nedica
hi story and the physician has reason to believe that the
person is not likely to appear at a hearing schedul ed under s.
392.55 or s. 392.56, the treating physician shall request the
State Health Oficer or his or her designee to order that the
person be involuntarily held by executing a certificate
stating that the person appears to neet the criteria for
i nvoluntary examination or treatnment and stating the
observati on upon which that conclusion is based. The sheriff
of the county in which the certificate was issued shall take
such person into custody and shall deliver the person to the
nearest avail able |licensed hospital, or to another |ocation
where isolation is avail able, as appropriate, for observation
exam nation, and treatnent for a period not to exceed 72
hours, pending a hearing schedul ed under s. 392.55 or s.
392.56. The certificate nust be filed with the circuit court
in which the person is involuntarily held and constitutes a
petition for a hearing under s. 392.55 or s. 392.56.

Section 36. Subsections (2) and (4) of section 392.62,
Fl ori da Statutes, are anended to read
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392.62 Hospitalization and placenent prograns. --

(2) The departnent may operate a licensed hospital for
the care and treatnment to cure of persons who have active
tubercul osis. The hospital may have a forensic unit where,

under nedical protocol, a patient can be held in a secure or

protective setting. Howevers-The departnent shall al so seek

to maxinize use of existing |icensed coommunity hospitals for
the care and treatnment to cure of persons who have active
t uber cul osi s.

(4) A hospital may, pursuant to court order, place a
patient in tenporary isolation for a period of no nore than 72
conti nuous hours. The departnent shall obtain a court order in
the sanme nanner as prescribed in s. 392.57. Nothing in this

subsection precludes a hospital fromisolating an infectious

patient for nedical reasons.

Section 37. Subsections (4) and (5) of section
395. 3025, Florida Statutes, 1996 Supplenent, are anmended to
read:

395. 3025 Patient and personnel records; copies;
exam nation. - -

(4) Patient records are confidential and nust not be
di scl osed without the consent of the person to whomthey
pertain, but appropriate disclosure may be made wi t hout such
consent to:

(a) Licensed facility personnel and attendi ng
physicians for use in connection with the treatnment of the
patient.

(b) Licensed facility personnel only for
admi ni strative purposes or risk managenent and quality
assurance functions.
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(c) The agency, for purposes of health care cost
cont ai nnent .

(d) Inany civil or crimnal action, unless otherw se
prohi bited by | aw, upon the issuance of a subpoena froma
court of conpetent jurisdiction and proper notice by the party
seeki ng such records to the patient or his or her |lega
representative

(e) The agency er—the—bepartrent—oef—Business—and
Professional—Regutat+onr upon subpoena issued pursuant to s.
455, 223, but the records obtained thereby nust be used solely
for the purpose of the agency er—theDbepartrent—of—Business
ant—Professtonal—Regutat+onr and the appropriate professiona
board in its investigation, prosecution, and appeal of
di sciplinary proceedings. If the agency er—thebepartrwent—of
Bustness—and—Professtonal—Regutation requests copies of the

records, the facility shall charge no nore than its actua
copyi ng costs, including reasonable staff tinme. The records
nmust be seal ed and nust not be available to the public
pursuant to s. 119.07(1) or any other statute providing access
to records, nor may they be available to the public as part of
the record of investigation for and prosecution in
di sci plinary proceedi ngs nade available to the public by the
agency,—the—bepartrent—of—Bustness—and—Professitonal
Regutation—or the appropriate regul atory board. However, the
agency or—the—bepartrent—of—Busthness—and—Professtonal
Regutation nust nmake avail abl e, upon witten request by a
practitioner against whom probabl e cause has been found, any
such records that formthe basis of the determ nation of
pr obabl e cause.

(f) The Departnent of Health or its agent, for the
pur pose of establishing and maintaining a trauma registry and
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for the purpose of ensuring that hospitals and trauma centers
are in conpliance with the standards and rul es established
under ss. 395.401, 395.4015, 395.4025, 395.404, 395.4045, and
395. 405, and for the purpose of nonitoring patient outcone at
hospitals and trauma centers that provide traunma care
servi ces.

(g) The Departnent of Children and Fanily Heatth—and
Rehabi+Htative Services or its agent, for the purpose of
i nvestigations of cases of abuse, neglect, or exploitation of

children or disabled adults or elderly persons.

(h) The State Long-Term Care Onbudsman Council and the
district long-termcare onbudsman councils, with respect to
the records of a patient who has been admitted froma nursing
hone or long-termcare facility, when the councils are
conducting an investigation involving the patient as
aut hori zed under part Il of chapter 400, upon presentation of
identification as a council nmenber by the person naking the
request. Disclosure under this paragraph shall only be nade
after a conpetent patient or the patient's representative has
been advi sed that disclosure nmay be made and the patient has
not obj ected.

(i) A local trauma agency or a regional trauma agency
that perforns quality assurance activities, or a panel or
commttee assenbled to assist a |local trauma agency or a
regi onal trauma agency in performng quality assurance
activities. Patient records obtained under this paragraph are
confidential and exenpt froms. 119.07(1) and s. 24(a), Art. |
of the State Constitution.

(j) Organ procurenent organi zations, tissue banks, and
eye banks required to conduct death records reviews pursuant
to s. 395.2050.
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(5) The Departnent of Health may exam ne patient
records of a licensed facility, whether held by the facility

or the Agency for Health Care Administration, for the purpose
of epi dem ol ogi cal investigations. —previded—that The

unaut hori zed rel ease of information by agents of the

department which would identify an individual patient is a
m sdeneanor of the first secend degree, punishable as provided
ins. 775.082 or s. 775.083.

Section 38. Present paragraphs (c) through (I) of

subsection (1) of section 395.401, Florida Statutes, are
redesi gnated as paragraphs (d) through (m, respectively, and
a new paragraph (c) is added to that subsection, to read:

395.401 Trauma services systemplans; verification of
trauma centers and pediatric trauma referral centers;
procedures; renewal . --

(1) As used in this part, the term

(c) "Departnent" neans the Departnent of Health.

Section 39. Subsection (1) of section 401.107, Florida
Statutes, is anended to read:

401.107 Definitions.--As used in this part, the term

(1) "Departnent" neans the Departnent of Health and
RehabiH-tati-ve—Services.

Section 40. Section 401.111, Florida Statutes, is
anended to read:

401. 111 Energency nedical services grant program
authority.--The departnent ef—Heatth—andRehabirtitative
Serviees i s hereby authorized to nake grants to | ocal agencies
and energency nedi cal services organi zations in accordance
with any agreement entered into pursuant to this part. These
grants shall be designed to assist said agencies and
organi zations in providing energency nedical services. The
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cost of administering this programshall be paid by the
departnment from funds appropriated to it.

Section 41. Section 401.117, Florida Statutes, is
amended to read:

401. 117 G ant agreenents; conditions.--The departnment
of—Heatth—and—Rehabit-Htative—Serviees shall use the foll ow ng
gui del i nes in devel oping the procedures for grant
di sbur sement :

(1) The need for energency nedical services and the
requi renments of the population to be served.

(2) Al energency vehicles and attendants nust conform
to state standards established by |aw or rul e regutatioen of
t he depart nent.

(3) Al vehicles shall contain mninum equi pnment and
supplies as required by |aw or rul e regutatioen of the
depart nent.

(4) Al vehicles shall have at a mninmuma direct
communi cations linkup with the operating base and hospita
designated as the prinmary receiving facility.

(5) Enphasis shall be accorded to applications that
contain one or nore of the follow ng provisions:

(a) Services provided on a county, nulticounty, or
areawi de basi s.

(b) A single provider, or a coordinated provider
net hod of delivering services.

(c) Coordination of all conmmunication |inks, including
police, fire, energency vehicles, and other related services.

Section 42. Subsections (10) and (21) of section
401. 23, Florida Statutes, are anended to read:

401.23 Definitions.--As used in this part, the term
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(10) "Departnent" neans the Departnent of Health and
RehabiH-tati-ve—Services.

(21) "Secretary" neans the Secretary of Health and
RehabiH-tati-ve—Services.

Section 43. Paragraphs (a) and (c) of subsection (2)
and subsection (5) of section 401.245, Florida Statutes, are
anended, and subsection (6) is added to that section, to read:

401. 245 Energency Medical Services Advisory Council. --

(2)(a) No nore than 15 nenbers may be appointed to

this council. Each—distriet—of—thedepartrment—shat—when
possible—berepresented—on—the—advisory—councit— Menbers

shal | be appointed for 4-year terns in such a manner that each
year the terns of approxinmately one-fourth of the nenbers
expire. The chair of the council shall be designated by the
secretary. Vacancies shall be filled for the remainder of
unexpired terns in the sane manner as the origina

appoi ntnent. Menbers shall receive no conpensation but may be
rei mbursed for per diemand travel expenses.

(c) Appointnents to the council shall be nmade by the
secret ary ef—thebepartrnent—of—Heatth—and—RehabtHtative
Serviees, except that state agency representatives shall be
appoi nted by the respective agency head.

(5) The departnent ef—Heatth—and—RehabitHtative
Serviees shall adopt rules to inplenent this section, which
rules shall serve as formal operating procedures for the
Ener gency Medi cal Services Advisory Council.

(6) There is established a committee to advise the

Departnent of Health on matters concerning preventative,

pre-hospital, hospital, rehabilitative, and other

post-hospital nedical care for children
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(a) Comittee nenbers shall be appointed by the

secretary, and shall include, but not be linmted to,

physi ci ans and ot her nedi cal professionals that have

experience in enmergency nedicine or expertise in energency and

critical care for children.

(b) Appointnents to the conmittee shall be for a term

of two years. Vacancies may be filled for the unexpired term

at the discretion of the secretary. The nenbers shall serve

wi t hout conpensation, and shall not be rei nbursed for

necessary expenses incurred in the performance of their

duties, unless there is funding available fromthe Federa

governnent or contributions or grants from private sources.
Section 44. Section 401.252, Florida Statutes, is
amended to read:
401.252 Interfacility transfer.--
(1) A licensed basic or advanced life support

anbul ance service nay conduct interfacility transfers in a
perm tted anbul ance, using a registered nurse in place of an
energency nedi cal technician or paranedic, if:

(a) The registered nurse holds a current certificate
of successful course conpletion in advanced cardiac life
support ;

(b) The physician in charge has granted perm ssion for
such a transfer, has designated the | evel of service required
for such transfer, and has deened the patient to be in such a
condition appropriate to this type of anbul ance staffing; and

(c) The registered nurse operates within the scope of
chapt er 464.

(2) A licensed basic or advanced life support service
may conduct interfacility transfers in a pernmitted anbul ance
if the patient's treating physician certifies that the
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transfer is nedically appropriate and the physician provides
reasonabl e transfer orders. An interfacility transfer nust be

conducted in a pernitted anbulance if it is determ ned that

the patient needs, or is likely to need, nedical attention

during transport. |If the energency nedical technician or

paranedi ¢ believes the | evel of patient care required during
the transfer is beyond his or her capability, the nedica
director, or his or her designee, nust be contacted for
cl earance prior to conducting the transfer. |If necessary, the
nedi cal director, or his or her designee, shall attenpt to
contact the treating physician for consultation to deternine
t he appropri ateness of the transfer

(3) Infants less than 28 days old or infants wei ghing

less than 5 kilograns, who require critical care interfacility

transport to a neonatal intensive care unit, shall be

transported in a pernmtted advanced |ife support or basic life

support transport anbul ance, or in a permtted advanced life

support or basic life support anbul ance that is recogni zed by

the departnent as neeting designated criteria for neonatal

interfacility critical care transport.

(4) The departnent shall adopt and enforce rules to

carry out this section, including rules for pernitting,

equi ppi ng, and staffing transport anbul ances and that govern

the nedical direction under which interfacility transfers take

pl ace.

Section 45. Subsection (2) of section 401.265, Florida
Statutes, is anended to read:

401. 265 Medical directors.--

(2) Each nedical director shall establish a quality
assurance conmittee to provide for quality assurance revi ew of
al | energency nedi cal technicians and paranedi cs operating
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1| under his or her supervision. |f the nedical director has
2 | reasonabl e belief that conduct by an energency nedica
3| technician or paranedic nmay constitute one or nore grounds for
4| discipline as provided by this part, he or she shall docunent
5] facts and other information related to the all eged violation
6 | The nedical director shall report to the departnment ef—Heatth
7 | and—RehabiH-tatt+en—Serviees any energency nedi cal technician
8 | or paranmedi c whom the nedi cal director reasonably believes to
9 | have acted in a manner which m ght constitute grounds for
10 | disciplinary action. Such a report of disciplinary concern
11 | nust include a statenent and docunentation of the specific
12 | acts of the disciplinary concern. Wthin 7 days after receipt
13 | of such a report, the departnent shall provide the energency
14 | nedi cal technician or paranedic a copy of the report of the
15| disciplinary concern and docunentation of the specific acts
16 | related to the disciplinary concern. |f the departnment
17 | determines that the report is insufficient for disciplinary
18 | action agai nst the enmergency nedi cal technician or paranedic
19 | pursuant to s. 401.411, the report shall be expunged fromthe
20 | record of the energency nedical technician or paranedic.
21 Section 46. Subsection (8) of section 401.27, Florida
22| Statutes, is anended to read:
23 401. 27 Personnel; standards and certification.--
24 (8) Each energency nedical technician certificate and
25| each paranedic certificate will expire autonatically and may
26 | be renewed if the holder neets the qualifications for renewal
27 | as established by the departnent. A certificate that is not
28 | renewed at the end of the 2-year period will automatically
29 | revert to an inactive status for a period not to exceed 180
30 | days. Such certificate may be reactivated and renewed within
31| the 180 days if the certificatehol der neets all other
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gualifications for renewal and pays a $25 late fee.

Reactivation shall be in a nmanner and on forns prescribed by

departnment rule. The holder of a certificate that expired on
Decenber 1, 1996, has until Septenber 30, 1997, to reactivate
the certificate in accordance with this subsection

Section 47. Section 402.105, Florida Statutes, is
transferred, renunbered as section 381.85, Florida Statutes,

and anended to read:

381. 85 462165 Bionedical and social research.--

(1) SHORT TITLE; PURPCSE AND | NTENT. - -

(a) This section may be cited as the "Florida
Bi onedi cal and Soci al Research Act."

(b) The purpose of this sectionis to provide a
procedure by which proposed research on children or adults
will be supported with funds appropriated to the departnent,
and can be efficiently and expeditiously assessed for
conpliance with the substantive and procedural requirenents
establ i shed by the Review Council for Bionedical and Soci al
Research in rul es adopted by the departnent.

(c) It is the intent of the Legislature that:

1. Research involving human bei ngs be conducted by the
departnment, or with funds appropriated to the departnent, only
when necessary and appropriate, and only after review and
approval pursuant to the provisions of this section and
related rul es.

2. The departnent and the Revi ew Council for
Bi onedi cal and Soci al Research jointly devel op rul es under
whi ch proposed research on human beings shall be pronptly and
appropriately submitted for review and approval pursuant to
this section.

104

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

ENROLLED
1997 Legislature HB 1357, Second Engrossed

3. The rules to be adopted by the departnent and the
procedures and criteria to be adopted by the Revi ew Counci l
for Bionedical and Soci al Research be guided by the ethica
standards for hunan research set forth in the report of the
Nati onal Conmi ssion for the Protection of Human Subjects of
Bi onedi cal and Behavi oral Research

(2) DEFIN TIONS. --Wen used in this section

(a) "Departnent" neans the Departnent of Health and
Rehabiti-tative—Services.

(b) "Research" neans a systenmatic investigation
desi gned to develop or contribute to know edge that can be
general i zed.

(c) "Intervention" neans physical procedures by which
data are gathered and nani pul ati ons of the subject or the
subj ect's environment that are perforned for research
pur poses.

(d) "Interaction" nmeans conmmruni cation or interpersona
contact between investigator and subject.

(e) "Private information" neans infornmation about
behavi or that occurs in a context in which an individual can
reasonably expect that no observation or recording is taking
pl ace, and information which has been provided for specific
pur poses by an individual and which the individual can
reasonably expect will not be nmade public.

(3) REVIEW COUNCI L FOR BI OQVEDI CAL AND SOCI AL
RESEARCH. - -

(a) There is created the Review Council for Bionedical
and Soci al Research to consist of nine nenbers. The Governor
the President of the Senate, and the Speaker of the House of
Representatives shall each appoint, no later than January 1,
1991, three nenbers, as follows: one individual know edgeabl e
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i n bionedi cal research, one individual know edgeable in
behavi oral research, and one individual fromthe client
advocacy comrunity. The chairperson shall be el ected by
majority vote of the nenbers.

(b) Menbers of the Review Council for Bionedical and
Soci al Research shall be appointed to serve terns of 3 years.
A nenber may not serve nore than two consecutive terns.

(c) The council shall adopt internal organizationa
procedures or byl aws necessary for efficient operation of the
counci | .

(d) The council shall have a budget and shall be
financed through an annual appropriation nmade for this purpose
in the General Appropriations Act. Each nenber shall be
entitled to receive per diemand expenses for travel, as
provided in s. 112.061, while carrying out official business
of the council. For administrative purposes only, the counci
shal | be assigned to the Departnent of Legal Affairs.

(e) The council shall be staffed by an executive
director and a secretary who shall be appointed by the counci
and who shall be exenpt fromthe provisions of part Il of
chapter 110 relating to the Career Service System

(f) The council shall neet and conduct busi ness at
| east quarterly, or nore often at the call of the chairperson

(g) The council shall consult outside experts, target
popul ations, and others to assist in decisionnmaking during the
revi ew process.

(h) Meetings of the council shall be subject to the
provi sions of chapter 119 and s. 286.011

(4) RESEARCH SUBJECT TO REVI EW --Any research on hunan
bei ngs conducted under the authority of the departnent shal
be subject to review and approval by the Review Council for
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1| Bi onedi cal and Social Research. In order to effectuate the
2 | review and approval process, the council shall adopt criteria
3| to be used in its review of proposed research, procedures by
4 | which proposals for research on human bei ngs by the departnent
5] are to be subnitted to the council, and other procedures
6 | necessary to assist in providing an efficient and effective
7 | deci si onmaki ng process.
8 (5) RULES.--The departnent, in consultation with the
9 | Review Council for Bionedical and Social Research, shall adopt
10 | rul es necessary to carry out the provisions of this section.
11| Such rules shall include, but not be limted to, defining the
12 | type of research to which such rules shall apply and
13 | prescribing internal departnental procedures for review and
14 | approval of research on human beings prior to submission to
15| the council.
16 Section 48. Section 402.32, Florida Statutes, is
17 | transferred, renunbered as section 381. 0056, Florida Statutes,
18 | and anmended to read:
19 381. 0056 46232 School health services program --
20 (1) This section shaH—be—knowr—and nay be cited as
21 | the "School Health Services Act."
22 (2) The Legislature finds that health services
23 | conducted as a part of the total school health program shoul d
24 | be carried out to appraise, protect, and pronote the health of
25 | students. School health services supplenment, rather than
26 | repl ace, parental responsibility and are designed to encourage
27 | parents to devote attention to child health, to discover
28 | health problens, and to encourage use of the services of their
29 | physicians, dentists, and community heal th agenci es.
30 (3) When used in this ThefotHtowng—words—antd—phrases
31 | have—thefoHowrngreanings—for—thepurpese—of—this section
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(a) "Energency health needs" neans onsite nmanagenent
and aid for illness or injury pending the student's return to
the classroomor release to a parent, guardi an, designated
friend, or designated health care provider

(b) "lnvasive screening" nmeans any screeni ng procedure
in which the skin or any body orifice is penetrated.

(c) "Physical exam nation" nmeans a thorough eval uation
of the health status of an individual

(d) "School health services plan" neans the docunent
that describes the services to be provided, the responsibility
for provision of the services, the anticipated expenditures to
provide the services, and evidence of cooperative planning by
| ocal school districts and county health departnents pubH—e
heatth—units—of —thebPepartrent—of—Health—andRehabiHtative
Set-vi-€es.

(e) "Screening" neans presunptive identification of

unknown or unrecogni zed di seases or defects by the application
of tests that can be given with ease and rapidity to
apparently heal thy persons.

(4) The Departnent of Health and—RehabtHtative
Serviees shall have the responsibility, in cooperation with
t he Departnent of Education, to supervise the adm nistration
of the school health services program and perform periodic
programrevi ews. However, the principal of each school shal
have i nmedi at e supervi sory authority over the health personne
wor king in the school

(5) Each county health departnment pubH-e—heatth—unit

shal | develop, jointly with the district school board and the

| ocal school health advisory conmittee, a health services
pl an; and the plan shall include, at a mninmum provisions
for:
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(a) Health apprai sal

(b) Records review

(c) Nurse assessnent;

(d) Nutrition assessnent;

(e) A preventive dental program

(f) Vision screening;

(g) Hearing screening;

(h) Scoliosis screening;

(i) Gowth and devel opnent screening;

(j) Health counseli ng;

(k) Referral and foll omup of suspected or confirned
health problens by the | ocal county health departnent pubH—e
healt+h—unit;

(1) Meeting energency health needs in each school

(m County health departnent PubHecheatth—unit
personnel to assist school personnel in health education

curricul um devel opnent ;

(n) Referral of students to appropriate health
treatnent, in cooperation with the private health comunity
whenever possi bl g;

(o) Consultation with a student's parent or guardian
regarding the need for health attention by the famly
physi cian, dentist, or other specialist when definitive
di agnosis or treatnent is indicated;

(p) Maintenance of records on incidents of health
probl ens, corrective neasures taken, and such other
information as nmay be needed to plan and eval uate health
prograns; except, however, that provisions in the plan for
mai nt enance of health records of individual students nust be
in accordance with s. 228.093;
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(q) Health information which will be provided by the
school health nurses, when necessary, regarding the placenent
of students in exceptional student prograns and the
reeval uation at periodic intervals of students placed in such
prograns; and

(r) Notification to the I ocal nonpublic schools of the
school health services programand the opportunity for
representatives of the | ocal nonpublic schools to participate
in the devel opnent of the cooperative health services plan

(6) A nonpublic school may request to participate in
the school health services program A nonpublic schoo
voluntarily participating in the school health services
program shal | :

(a) Cooperate with the county health departnent pubH—e
heatth—unit and district school board in the devel opnent of
t he cooperative health services plan

(b) Make avail abl e physical facilities for health
servi ces;

(c) Provide inservice health training to schoo
per sonnel

(d) Cooperate with public health personnel in the
i mpl erentation of the school health services plan

(e) Be subject to health service programrevi ews by
t he Departnent of Heal t h and—RehabiHtative—Serviees and the
Departnent of Education; and

(f) At the beginning of each school year, inform
parents or guardians in witing that their children who are
students in the school will receive specified health services
as provided for in the district health services plan. A
student will be exenpt fromany of these services if his or
her parent or guardi an requests such exenption in witing.
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Thi s paragraph shall not be construed to authorize invasive
screening; if there is a need for such procedure, the consent
of the student's parent or guardian shall be obtained in
witing prior to performng the screening. However, the | aws
and rules relating to contagi ous or conmuni cabl e di seases and
sanitary matters shall not be viol ated

(7) The district school board shall:

(a) Coordinate the educational aspects of the schoo
health services programwi th the Florida Conprehensive Health
Educati on and Substance Abuse Prevention Act Conprehensive
Heal+h—Fdueation—Aet—oef—3973;

(b) Include health services and health education as

part of the conprehensive plan for the school district;

(c) Provide inservice health training for schoo
per sonnel

(d) Make avail abl e physical facilities for health
services; and

(e) At the beginning of each school year, inform
parents or guardians in witing that their children who are
students in the district schools will receive specified health
services as provided for in the district health services plan
A student will be exenpt fromany of these services if his or
her parent or guardi an requests such exenption in witing.
Thi s paragraph shall not be construed to authorize invasive
screening; if there is a need for such procedure, the consent
of the student's parent or guardian shall be obtained in
writing prior to perfornming the screening. However, the | aws
and rules relating to contagi ous or conmuni cabl e di seases and
sanitary matters shall not be viol ated

(8) The Departnent of Health and—RehabtHtative
Serviees, in cooperation with the Departnent of Education, may
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adopt is—atuthort+zed—to——pronutgate rul es necessary to i npl enent

this section.

(9) In the absence of negligence, no person shall be
liable for any injury caused by an act or omission in the
adni ni stration of school health services.

Section 49. Section 402.321, Florida Statutes, is
transferred, renunbered as section 381.0057, Florida Statutes,
and anended to read:

381. 0057 46232+ Funding for school health services.--

(1) It is the intent of the Legislature that funds in
addition to those provided under the School Health Services
Act be provided to those school districts and schools where
there is a high incidence of nedically underserved high-risk
children, | ow birthweight babies, infant nortality, or teenage
pregnancy. The purpose of this funding is to phase in those
prograns which offer the greatest potential for pronoting the
heal th of students and reduci ng teenage pregnancy.

(2) The Secretary of Health ant—Rehabititative
Serviees, or his or her designee, in cooperation with the
Conmmi ssi oner of Education, or his or her designee, shal
publicize the availability of funds, targeting those schoo
districts or schools which have a high incidence of nedically
underserved high-risk children, |ow birthweight babies, infant
nortality, or teenage pregnancy.

(3) The Secretary of Health antd—Rehabititative
Serviees, or his or her designees, in cooperation with the
Conmmi ssi oner of Education, or his or her designees, in equa
representation, shall forma joint comittee to eval uate and
select the school districts or schools to be funded.

(4) Any school district, school, or |aboratory schoo
whi ch desires to receive state fundi ng under the provisions of
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1| this section shall submt a proposal to the joint comittee
2 | established in subsection (3). The proposal shall state the
3| goals of the program provide specific plans for reducing
4 | teenage pregnhancy, and describe all of the health services to
5| be available to students with funds provided pursuant to this
6 | section, including a conbination of initiatives such as health
7 | education, counseling, extracurricular, and self-esteem
8 | conponents. School health services shall not pronote el ective
9| termnation of pregnancy as a part of counseling services.
10 | Only those program proposal s which have been devel oped jointly
11| by county heal th departnents pubH-e—heatth—units and | oca
12 | school districts or schools, and which have community and
13 | parental support, shall be eligible for funding. Funding
14 | shall be avail able specifically for inplenentation of one of
15| the foll ow ng prograns:
16 (a) School health inprovenent pilot project.--The
17 | program shall include basic health care to an el enentary
18 | school, niddle school, and high school feeder system Program
19 | services shall include, but not be [imted to:
20 1. Planning, inplenenting, and eval uati ng schoo
21| health services. Staffing shall include a full-tinme, trained
22 | school health aide in each elenentary, niddle, and high
23 | school; one full-tinme nurse to supervise the aides in the
24 | elenentary and middle schools; and one full-tinme nurse in each
25 | hi gh school
26 2. Providing student health appraisals and
27 | identification of actual or potential health problens by
28 | screenings, nursing assessnents, and record reviews.
29 3. Expandi ng screening activities.
30 4. |Inproving the student utilization of school health
31 | services.
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1 5. Coordinating health services for students with
2 | parents or guardi ans and other agencies in the comunity.
3 (b) Student support services team program --The
4 | programshall include a nmultidisciplinary team conposed of a
5| psychol ogi st, social worker, and nurse whose responsibilities
6| are to provide basic support services and to assist, in the
7 | school setting, children who exhibit mld to severely conpl ex
8 | health, behavioral, or |earning problens affecting their
9 | school perfornmance. Support services shall include, but not
10| be limted to: evaluation and treatnent for ninor illnesses
11 ) and injuries, referral and followp for serious illnesses and
12 | enrergencies, onsite care and consultation, referral to a
13 | physician, and followp care for pregnancy or chronic di seases
14 | and disorders as well as enotional or nental problens.
15| Services also shall include referral care for drug and al coho
16 | abuse and sexually transmitted di seases, sports and enpl oynent
17 | physicals, immnizations, and in addition, effective
18 | preventive services ainmed at delaying early sexual involvenent
19 | and ai ned at pregnancy, acquired i mune deficiency syndrone,
20 | sexually transnitted di seases, and destructive |lifestyle
21| conditions, such as al cohol and drug abuse. Mneys for this
22 | program shall be used to fund three teans, each consisting of
23| one half-tinme psychol ogist, one full-tinme nurse, and one
24 | full-time social worker. Each teamshall provide student
25 | support services to an el enentary school, mddle school, and
26 | high school that are a part of one feeder school system and
27 | shall coordinate all activities with the school adninistrator
28 | and gui dance counsel or at each school. A program whi ch pl aces
29| all three teans in nmiddle schools or high schools may al so be
30 | proposed.
31
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(c) Full service schools.--The full-service schools
shall integrate the services of the Departnment of Health and
Rehabit+i-tative—Services that are critical to the
continuity-of-care process. The departnent ef—Heatth—and
RehabiH-tative—Serviees shall provide services to students on
t he school grounds. Fhe Departnment ef—Heatth—and
RehabiH-tative—Serviees personnel shall provide their
speci al i zed services as an extension of the educationa
environnent. Such services may include nutritional services,
nedi cal services, aid to dependent children, parenting skills,
counseling for abused children, and education for the
students' parents or guardi ans.

Fundi ng may al so be available for any other programthat is
conparable to a program described in this subsection but is
designed to neet the particular needs of the conmunity.

(5) In addition to the nerits of a proposal, selection
shall be based on those school districts or schools that nost
closely neet the following criteria:

(a) Have evidence of a conprehensive inservice staff
devel opnent plan to ensure delivery of appropriate curricul um

(b) Have evidence of a cooperative working
relationship between the county public health unit and the
school district or school and have community as well as
parental support.

(c) Have a high percentage of subsidized schoo
| unches.

(d) Have a high incidence of nedically underserved
hi gh-risk children, |ow birthweight babies, infant nortality,
or teenage pregnancy.
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(6) Each school district or school programthat is
funded t hrough the provisions of this section shall provide a
nmechani sm t hrough which a parent nay, by witten request,
exenpt a child fromall or certain services provided by a
school health services program described in subsection (4).

Section 50. Section 402.41, Florida Statutes, is
amended to read:

402.41 Educational materials and training concerning
human i munodefici ency virus infections and acquired inmune
deficiency syndrone. --The Departnent of Health and
RehabiHtative—Serviees shall devel op educational materials
and training about the transm ssion, control, and prevention
of human i mmunodeficiency virus infections and acquired i mmune
defici ency syndronme and ot her communi cabl e di seases rel evant
for use in those facilities |icensed under the provisions of
this chapter.

Section 51. Section 402.475, Florida Statutes, 1996
Suppl enent, is transferred, renunbered as section 381. 87,

Fl ori da Statutes, and anended to read:

381. 87 402475 GCsteoporosis prevention and education
program - -

(1) The Departnent of Health and—RehabtHtative
Setrviees, using available federal funds, state funds
appropriated for that purpose, or other available funding as
provided for in this section, shall establish, pronote, and
nmai ntai n an osteoporosis prevention and educati on programto
promote public awareness of the causes of osteoporosis,
options for prevention, the value of early detection, and
possible treatnents, including the benefits and risks of those
treatnents. The departnent shall consult w th nedical
prof essi onal s, including physicians |licensed under chapter 458
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or chapter 459, in carrying out these duties. The departnent
may accept, for that purpose, any special grant of noney,
services, or property fromthe Federal Governnent or any of
its agencies or fromany foundation, organization, or nedica
school .

(2) The program nust incl ude:

(a) Devel opnent of a public education and outreach
canpai gn to pronote osteoporosis prevention and education
including, but not limted to, the follow ng subjects:

1. The cause and nature of the di sease.

2. Risk factors.

3. The role of oophorectony and hysterectony.

4. Prevention of osteoporosis, including nutrition
di et, and physical exerci se.

5. Diagnostic procedures and appropriate indications
for their use

6. Hornone replacenent, including benefits and ri sks.

7. Environnental safety and injury prevention

8. Availability of osteoporosis treatnent services in
the comunity.

(b) Distribution of educational naterials to be made
avail able for consuners, particularly targeted to high-risk
groups, through I ocal health departnents, |ocal physicians,
and other providers, including, but not linmted to, health
nmai nt enance organi zations, hospitals, and clinics, and through
wonen's organi zations and the Departnent of Elderly Affairs.

(c) Devel opnent of professional education prograns for
health care providers to assist themin understanding research
findings and the subjects set forth in paragraph (a).

(3) The Departnent of Health StateHeatth—OS+ice shal
i mpl erent this section. The departnent StateHeatth—OoHice
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shall consult with the Agency for Health Care Administration
and the Departnent of Elderly Affairs with respect to the
prevention and education activities relating to osteoporosis
whi ch are described in this section

Section 52. Section 402.60, Florida Statutes, is
transferred, renunbered as section 381.88, Florida Statutes,
and anended to read:

381. 88 406260 |nsect sting enmergency treatnent.--

(1) This section may be cited as the "lInsect Sting
Energency Treatnent Act."

(2) The purpose of this sectionis to provide for the
certification of persons who administer |ifesaving treatnent
to persons who have severe adverse reactions to insect stings
when a physician is not imedi ately avail abl e.

(3) The Departnent of Health and—RehabtHtative
Servi-€es nay:

(a) Adopt rules necessary to adm nister this section.

(b) Conduct educational training prograns as descri bed
in subsection (4), and approve prograns conducted by other
persons or governnental agenci es.

(c) Issue and renew certificates of training to
persons who have conplied with this section and the rul es
adopt ed by the departnent.

(d) Collect fees necessary to adninister this section

(4) Educational training programs required by this
section nust be conducted by a physician |icensed to practice
nmedicine in this state. The curriculumnust include at a
ni ni mum

(a) Recognition of the synptons of system c reactions
to insect stings; and
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(b) The proper administration of a subcutaneous
i njection of epinephrine.

(5) Acertificate of training nay be given to a person
who:

(a) |Is 18 years of age or ol der;

(b) Has, or reasonably expects to have, responsibility
for at | east one other person who has severe adverse reactions
to insect stings as a result of his or her occupational or
vol unteer status, including a canp counsel or, scout | eader
school teacher, forest ranger, tour guide, or chaperone;

(c) Has successfully conpleted an educational training
program as described in subsection (4).

(6) A person who successfully conpl etes an educati ona
training programnmay obtain a certificate upon paynent of an
application fee of $25.

(7) A certificate issued pursuant to this section
aut hori zes the hol der thereof to receive, upon presentnent of
the certificate, fromany physician licensed in this state or
fromthe departnent, a prescription for preneasured doses of
epi nephri ne and the necessary paraphernalia for
adnmi nistration. The certificate also authorizes the hol der
t hereof to possess and administer, in an energency situation
when a physician is not inmmediately available, the prescribed
epi nephrine to a person suffering a severe adverse reaction to
an insect sting.

Section 53. Section 402.61, Florida Statutes, is
transferred, renunbered as section 381.89, Florida Statutes,
and anended to read:

381. 89 406261t Regulation of tanning facilities.--

(1) As used in this section
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1 (a) "Tanning facility" nmeans a place of business which
2 | provides access to a tanning device by custoners.
3 (b) "Departnent" neans the Departnent of Health and
4 | Rehabititative—Services.
5 (c) "Tanning device" nmeans equi pnent that emts
6 | el ectromagnetic radi ati on of wavel engt hs between 200 and 400
7 | nanoneters and that is used for tanning the skin, including a
8 | sunl anp, tanning booth, or tanning bed or any acconpanyi ng
9 | equi pnent .
10 (2) This section does not apply to a tanning facility
11 | that uses only phototherapy devices that enmit ultraviol et
12 | radi ation which are used only by or under the direct
13 | supervision of a physician |icensed under chapter 458 or an
14 | osteopathi c physician |licensed under chapter 459.
15 (3)(a) A person may not operate a tanning facility
16 [ unless it is licensed under this section
17 (b) The departnent shall establish procedures for the
18 | i ssuance and annual renewal of |icenses and shall establish
19 | annual license and renewal fees in an anpbunt necessary to
20 | cover the expenses of admi nistering this section. Annua
21| license and renewal fees shall be not |ess than $125 nor nore
22 | than $250 per tanning device. Effective Cctober 1, 1991, the
23| fee anobunt shall be the minimnumfee proscribed in this
24 | paragraph and such fee anobunt shall remain in effect until the
25 | effective date of a fee schedul e adopted by the departnent.
26 (c) The departnent may adopt a system under which
27 | licenses expire on staggered dates and the annual renewal fees
28 | are prorated nmonthly to reflect the actual nunber of nonths
29 | the license is valid.
30 (d) The departnent may cancel, revoke, or suspend a
31| license to operate a tanning facility if the |icensee:
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Fails to pay any fee required by this section
Cbtains or attenpts to obtain a license by fraud;
or

3. Violates a provision of this section.

(4)(a) A tanning facility nust give each custoner a
witten warning that states that:

1. Not wearing the provided eye protection can cause
danmage to the eyes.

2. Overexposure causes burns.

3. Repeated exposure can cause prenmature aging of the
skin or skin cancer

4. Abnornmal skin sensitivity or burning may be caused
by certain foods, cosnetics, or nedications, including,
without limtation, tranquilizers, diuretics, antibiotics,
hi gh bl ood pressure nedicines, or birth control pills.

5. Any person who takes a prescription or
over-the-counter nedication should consult a physician before
usi ng a tanni ng devi ce.

6. It does not carry liability insurance for injuries
caused by tanning devices or states the limts of any
liability insurance it carri es.

(b) A tanning facility nmust post a warning sign in any
area where a tanning device is used. Posting this sign does
not absolve the facility of any liability. The sign nust
st ate:

DANGER, ULTRAVI OLET RADI ATI ON
Fol | ow t hese instructions:
1. Avoid frequent or |lengthy exposure. As with
natural sunlight, exposure can cause eye and skin injury or
allergic reactions. Repeated exposure can cause chroni c sun
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damage characterized by winkling, dryness, fragility and
brui sing of the skin or skin cancer

2. Wear protective eyewear. FAILURE TO USE PROTECTI VE
EYEWEAR CAN RESULT | N SEVERE BURNS OR LONG TERM I NJURY TO THE
EYES.

3. Utraviolet radiation fromsunlanps will aggravate
the effects of the sun. Therefore, do not sunbathe before or
after exposure to ultraviolet radiation.

4. Using nedications or cosnetics can increase your
sensitivity to ultraviolet radiation. Consult a physician
before using a sunlanp if you are using nedications, have a
hi story of skin problens, or believe you are especially
sensitive to sunlight. Wonen who are pregnant or on birth
control who use this product can devel op discolored skin. |IF
YOU DO NOT TAN IN THE SUN YOU WLL NOT TAN BY USING THI S
DEVI CE

(5) Atanning facility may not claimor distribute
promotional nmaterials that claima tanning device is safe or
free fromrisk.

(6) A tanning facility nust:

(a) During operating hours, have an operator present
who is sufficiently know edgeable in the correct operation of
the tanning devices to informand assist each custoner in the
proper use of the devices.

(b) Before each use of a tanning device:

1. Properly sanitize that tanning device equi pnent,
including, without limtation, handrails, headrests, and bed
surfaces; and
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2. Provide a custonmer with properly sanitized
protective eyewear that protects the eye fromultraviol et
radi ati on and all ows adequate vision to nmai ntai n bal ance.

(c) Show each custoner how to use suitabl e physical
ai ds, such as handrails and fl oor marki ngs, to maintain proper
exposur e di stances recommended by the manufacturer

(d) Use a tinmer on each tanning device which is
accurate for any selected tine interval to plus or mnus 10
percent.

(e) Limt each custonmer to the maxi num exposure tinme
reconmended by the manufacturer of the tanning device.

(f) Mintain the interior tenperature of the tanning
facility bel ow 100 °F.

(g) Each tine a person uses a tanning facility or
executes or renews a contract to use a tanning facility, have
himsign a witten statenent acknow edgi ng that he has read
and understands t he warni ngs before using the device and that
he agrees to use the protective eyewear.

(h) Display its license in a public area of the
tanning facility.

(i) Report any injury or any conplaint of injury to
the departnent on forns prescribed by the departnent and
provide a copy of the report to the conplainant. The
departnent shall send to the federal Food and Drug
Adm ni stration a copy of any report of an injury occurring in
a tanning facility.

(j) Keep a record, for a period of not less than 4
years, of each custoner's use of a tanning device.

(7) A tanning facility may not allow a minor between
the ages of 14 and 18 to use a tanning device unless it has on
file a statenent signed by the minor's parent or |ega
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guardi an stating that the parent or |egal guardian has read
and under stands the warnings given by the tanning facility,
consents to the nmnor's use of a tanning device, and agrees
that the minor will use the provided protective eyewear.

(8) A minor under the age of 14 nust be acconpani ed by
a parent or |egal guardian when using a tanning device.

(9) The departnent shall inspect or investigate a
tanning facility as necessary but at |east annually.

(10) PENALTIES. - -

(a) Each of the followi ng acts constitutes a fel ony of
the third degree, punishable as provided in s. 775.082 or s.
775.083:

1. Oming or operating, or soliciting business as, a
tanning facility in this state without first procuring a
license fromthe departnent, unless specifically exenpted by
this section.

2. (Obtaining or attenpting to obtain a license by
nmeans of fraud, m srepresentation, or conceal nent.

(b) Each of the followi ng acts constitutes a
m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083:

1. Failing to maintain the records required by this
section or knowi ngly naking false entries in such records.

2. Failing to conply with subsection (7) or subsection
(8).

(c) The court may, in addition to other punishnment
provided for, suspend or revoke the license of any |icensee
under this section who has been found guilty of any violation
listed in paragraph (a) or paragraph (b).

(d) In the event the departnment or any state attorney
shal | have probable cause to believe that a tanning facility
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or other person has violated any provision of paragraph (a),
an action may be brought by the departnent or any state
attorney to enjoin such tanning facility or any person from
continuing such violation, or engaging therein or doing any
acts in furtherance thereof, and for such other relief as to
the court seens appropriate.

(11)(a) The departnent may i npose an adm nistrative
fine not to exceed $1,000 per violation per day, for the
violation of any provision of this section, rule adopted under
this section, or termor condition of any license issued by
t he depart nent.

(b) In deternmining the anount of fine to be levied for
a violation, as provided in paragraph (a), the foll ow ng
factors shall be considered:

1. The severity of the violation and the extent to
which the provisions of this act, the rules adopted under this
act, or any ternms or conditions of any |icense were violated.

2. Actions taken by the licensee to correct the
vi ol ation.

3. Any previous violations by the |licensee.

(12) The departnent may institute |egal action for
injunctive or other relief to enforce this section

(13) The departnent shall adopt rules to inplenent
this act.

Section 54. Subsection (41) of section 403.703,
Florida Statutes, 1996 Suppl enent, is anmended to read:

403.703 Definitions.--As used in this act, unless the
context clearly indicates otherwi se, the term

(41) "Recovered materials processing facility" neans a
facility engaged solely in the storage, processing, resale, or
reuse of recovered materials. Such a facility is not a solid
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wast e managenent facility if it neets the conditions of s.
403. 7045(1) (e) tF).

Section 55. Subsection (6) of section 404.031, Florida
Statutes, is anended to read:

404.031 Definitions.--As used in this chapter, unless
the context clearly indicates otherwi se, the term

(6) "Departnent" neans the Departnent of Health and
Rehabiti-tative—Services.

Section 56. Section 404.051, Florida Statutes, is
amended to read:

404.051 Powers and duties of the Departnent of Health
ant—Rehabi-H-tati-ve—Serviees. -- For protection of the public
health and safety, the departnent is authorized to:

(1) Devel op conprehensive policies and prograns for
t he eval uati on, determ nation, and anelioration of hazards
associ ated with the use, possession, or disposal of sources of
ionizing radiation. Such policies and prograns shall be
devel oped with due regard for conpatibility or consistency
with federal prograns for regulation of radiation nmachi nes and
bypr oduct, source, and special nuclear materials.

(2) Advise, consult, and cooperate with other agencies
of the state, the Federal CGovernnent, other states, interstate
agenci es, political subdivisions, and ot her organi zations
concerned with the safe use of sources of radiation

(3) Encourage, participate in, or conduct studies,

i nvestigations, public hearings, training, research, and
denonstrations relating to the control of sources of ionizing
radi ati on, the neasurenent of ionizing radiation, the effect
upon public health and safety of exposure to ionizing

radi ation, and rel ated probl ens.
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1 (4) Adopt, promul gate, anend, and repeal rules and

2 | standards which may provide for licensure, registration, or

3| regulation relating to the manufacture, production

4 | transportation, use, possession, handling, treatnent, storage,
5| di sposal, sale, |lease, or other disposition of radioactive

6 | mterial, including naturally occurring radi oactive nateri al

7| and |l ow 1 evel radioactive waste, and radi ati on nmachi nes as nay
8 | be necessary to carry out the provisions of this chapter. The
9 | recomendati ons of nationally recognized bodies in the field
10| of radiation protection shall be taken into consideration in
11 | the adoption, promul gation, anendnent, and repeal of such

12 | rul es and standards.

13 (5) Require the subm ssion of plans, specifications

14 | and reports for new construction and material alterations on
15| the design and protective shielding of installations for

16 | radi oactive material and radi ati on machi nes, excluding X-ray
17 | machi nes of |ess than 200,000 volts potential, and on systens
18 | for the disposal of radioactive wastes, for the determ nation
19 | of any ionizing radiation hazard; and it may render opinions
20 | and approve or disapprove such plans and specifications.
21 (6) Require all sources of ionizing radiation to be
22 | shi el ded, transported, handl ed, used, possessed, treated,
23 | stored, or disposed of in a manner to provide conpliance with
24 | the provisions of this chapter and rul es and standards adopt ed
25 | hereunder.
26 (7) Conduct evaluations of the levels of radioactive
27 | materials in the environnent for the purpose of determning
28 | whether there is conpliance with, or violation of, the
29 | provi sions or standards contained in this chapter or the rules
30 | i ssued pursuant hereto or to otherw se protect the public
31| health and safety.
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(8) Collect and dissemnate information relating to
the control of sources of ionizing radiation, including, but
not limted to:

(a) Maintenance of files of all radioactive materi al
|icense applications, issuances, denials, anendnents,
transfers, renewals, nodifications, suspensions, and
revocations.

(b) Maintenance of files of all radiation nachine
registrants requiring registration under the provisions of
this chapter.

(c) Maintenance of files of departnent |icensees and
nucl ear power plant |icensees of the United States Nucl ear
Regul atory Commi ssion that generate | ow |l evel radioactive
waste, recording the quarterly anmount of |owlevel radioactive
wast e shi pped by each licensee to comrercial |owleve
radi oactive waste nmanagenent facilities.

(9) Require, on forns prescribed and furnished by the
departnent, registration and periodic reregistration of
radi ati on nachi nes, and l|icensing and periodic renewal of
licenses for radioactive material s.

(10) Exenpt certain sources of ionizing radiation, or
ki nds of uses or users, fromthe licensing or registration
requirenents set forth in this chapter when the departnent
determ nes that the exenption of such sources of ionizing
radi ati on, or kinds of users or uses, will not constitute a
significant risk to the health and safety of the public.

(11) Adopt Promutgate rules pursuant to this chapter
which may provide for the recognition of other state and
federal licenses as the departnent deens desirable, subject to
such registration requirenents as it nmay prescri be.
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1 (12) Respond to any energency which invol ves possibl e
2| or actual release of radioactive materials, carry out or
3 | supervi se any required decontani nation, and otherw se protect
4| the public health and safety.
5 (13) Act as the designated state agency in this state
6 | responsible for ensuring conpliance with the provisions of the
7 | Sout heast Interstate Low Level Radioactive Waste Conpact and
8 | for assessing penalties for nonconpliance with such provisions
9| as prescribed in ss. 404.161 and 404. 162.
10 (14) Require departnent |icensees and nucl ear power
11| plant |icensees of the United States Nucl ear Regul atory
12 | Conmission to take appropriate neasures to reduce the vol une
13| of lowlevel radioactive waste they generate, and to nonitor
14 | the progress of departnment |icensees and nucl ear power pl ant
15| licensees of the commi ssion in reducing such vol une.
16 (15) Develop and inplenment a responsible
17 | dat a- ranagenent program for the purpose of collecting and
18 | anal yzing statistical infornmation necessary to protect the
19 | public health and safety and to reply to requests fromthe
20 | Sout heast Interstate Low Level Radioactive Waste Commi ssion
21| for data and information.
22 (16) Accept and adnminister |oans, grants, or other
23| funds or gifts, conditional or otherwi se, in furtherance of
24 1 its functions fromthe Federal Governnent and from ot her
25 | sources, public or private.
26 Section 57. Paragraphs (a) and (b) of subsection (2)
27 | of section 404.056, are anended, present paragraphs (e)
28 | through (h) of subsection (3) are redesignated as paragraphs
29| (f) through (i), respectively, and a new paragraph (e) is
30 | added to subsection (3) of that section, to read:
31
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1 404. 056 Environnmental radiation standards and
2 | prograns; radon protection.--
3 (2) FLORI DA COORDI NATI NG COUNCI L ON RADON
4 | PROTECTI ON. - -
5 (a) Establishnent.--1t is declared to be in the best
6| interest of the state that public agencies responsible for and
7| involved in radon protection activities work together to
8 | reduce duplication of effort, foster maxi numefficient use of
9 | existing resources, advise and assist the agencies involved in
10 | radon protection and mtigation in inplenenting the best
11 | managenent practices and the best available technology in
12 | linmting exposure to radon, identify outside funding sources
13 | and reconmmend priorities for research into the effects of
14 | radon, and enhance conmuni cati on between all interests
15 ] involved in radon protection and nmitigation activities.
16 | Therefore, the Florida Coordi nati ng Council on Radon
17 | Protection is hereby established as an advi sory body;—as
18 | defnetd—n—s—1+-61H3) (&)t o the Departnent of Conmmunity
19| Affairs in devel oping the construction and mitigation
20 | standards required by s. 553.98 and to the departnent ef
21 | Heatth—and—RehabiHtative—Serviees in devel oping the public
22 | information program on radon and radon progeny as required by
23 | subsection (4).
24 (b) Menbership.--The Florida Coordinating Council on
25| Radon Protection shall be conposed of the foll ow ng
26 | representatives or their authorized desi gnees:
27 1. The Secretary of Community Affairs;
28 2. The Secretary of Health ant—Rehabititative
29 | Serviees;
30 3. The Conmmi ssioner of Education or a representative;
31
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4. An expert in the mtigation or prevention of radon
t he devel opnent of buil ding codes designed to control and
abate radon, or the devel opnent of construction techniques to
mtigate the effects of radon in existing buildings, one
representative of one of these fields to be jointly appointed
by the University of South Florida and Florida Agricultural
and Mechani cal University, and one representative of one of
these fields to be appointed by the University of Florida.
Two representatives fromany of these fields shall be
appoi nted by the Board of Regents from other universities in
t he state;

5. One representative each fromthe Florida
Associ ation of the Anerican Institute of Architects, the
Fl ori da Engi neering Society, the Associated Genera
Contractors Council, the Florida Association of Counties, the
Florida League of Cities, the Florida Association of Realtors,
the Florida Honme Buil ders Associ ation, and the Florida
Phosphate Council; and an elected official of county
governnent, to be appointed by the Association of Counties;
and an elected official of city government, to be appointed by
the League of Cities;

6. One representative each fromtwo recogni zed
voluntary health agencies to be appointed by the Secretary of
Heal t h ard—Rehabititative—Serviees; and

7. One representative each fromtwo public interest
consuner groups to be appointed by the Secretary of the
Pepartwent—of Community Affairs.

(3) CERTI FI CATI ON. - -

(e) Any person who practices fraud, deception, or

m srepresentation in perform ng radon gas or radon progeny

neasurenents or in perforning mtigation of buildings for
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radon gas or radon progeny is subject to the penalties
provided in s. 404. 161

Section 58. Subsections (2), (3), and (5) of section
404. 0614, Florida Statutes, are anended to read:

404. 0614 Licensing of comercial |owlevel radioactive

wast e managenent facilities.--

(2) The departnent, within 90 days of receiving an
application for a license to construct, operate, or close a
commercial |owlevel radioactive waste nmanagenent facility,
shall forward a copy of the application to the Departnent of
Environnental Protection and, after review by both
departnents, notify the applicant of any errors or omni ssions
and request any additional information needed by the
Departnent of Environnental Protection to issue a report to
t he Departnent of Heal t h anrd—RehabtHtative—Servieces as
required by subsection (3) and needed by the Departnment of
Heal t h and—Rehabit+itative—Services to review the license
appl i cati on.

(3) The departnent, after receiving a conplete |license
application, shall notify the Departnent of Environnenta
Protection that a conplete |icense application to construct,
operate, or close a conmercial |owlevel radioactive waste
managenent facility has been received, shall send a copy of
the conplete application to the Departnent of Environnental
Protection, and shall request a report fromthe Departnent of
Envi ronnmental Protection describing the ecol ogi cal
net eor ol ogi cal , topographical, hydrol ogical, geological, and
sei snol ogi cal characteristics of the proposed site. Such
report shall be conpleted no later than 180 days fromthe date
t he departnent requests the report. The Departnment of
Envi ronmental Protection shall be reinbursed for the cost of
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1| the report fromfees collected by the Departnent of Health and
2 | RehabiHtati-ve—Serviees pursuant to subsection (8).

3 (5) The departnent shall consider the report by the

4 | Departnent of Environnmental Protection in addition to
5|information required by the Departnent of Health and

6 | RehabiHtative—Serviees in the license application and, within
7] 180 days fromreceiving that report, decide whether to grant a
8| license to construct, operate, or close the conmerci al

9| lowlevel radioactive waste nmanagenent facility. Such a

10| license shall be subject to renewal by the departnent as

11 | specified in the terns of the license initially granted by the
12 | departnent. The failure of the departnent to renew a |license
13 | does not relieve the Iicensee of any obligations incurred

14 | under this section

15 Section 59. Subsection (1) of section 404.131, Florida
16 | Statutes, 1996 Supplenent, is anended to read:

17 404.131 Fees. --

18 (1) The departnent ef—Heatth—and—RehabitHtative

19 | Serviees is authorized to charge and coll ect reasonable fees
20| for specific and general licenses and for the registration of
21 | radi ati on machi nes. The fees shall not exceed the estinated
22 | costs to the departnent of perfornmng licensing, registration
23 | i nspection, and other regulatory duties. Unless otherw se

24 | provided by law, such fees shall be deposited to the credit of
25| the Radiation Protection Trust Fund, to be held and applied

26 | solely for salaries and expenses of the departnent incurred in
27 | inpl enenting and enforcing the provisions of this chapter

28 Section 60. Subsections (1), (2), (6), and (8) of

29 | section 404.20, Florida Statutes, are anended to read:

30 404.20 Transportation of radioactive materials.--

31
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(1) The departnent ef—Heatth—and—RehabitHtative
Serviees shall adopt reasonabl e rul es governing the
transportation of radioactive materials which, in the judgnment
of the departnment, will pronote the public health, safety, or
wel fare and protect the environnent.

(a) Such rules shall be linted to provisions for the
packi ng, marking, |oading, and handling of radioactive
mat erials, and the precautions necessary to determ ne whether
the material when offered is in proper condition for
transport, and shall include criteria for departnental
approval of routes in this state which are to be used for the
transportation of radioactive materials as defined in 49
CF.R s. 173.403(1)(1), (2), and (3) and (n)(4)(i), (ii), and
(iii), and all radioactive materials shipnents destined for
treatnent, storage, or disposal facilities as defined in the
Sout heast Interstate Low Level Radi oactive Waste Conpact. The
departnment may designate routes in the state to be used for
the transportation of all other shipnents of radioactive
mat eri al s.

(b) Such rules shall be conpatible with, but no | ess
restrictive than, those established by the United States
Nucl ear Regul atory Conmission, the United States Federa
Avi ati on Agency, the United States Departnment of
Transportation, the United States Coast Guard, or the United
St ates Postal Service.

(2)(a) Rules adopted by the departnent ef—Heatth—and
RehabiH-tative—Serviees pursuant to subsection (1) may be
enforced, within their respective jurisdictions, by any
aut hori zed representati ve of the departnent ef—Heatth—and
RehabiH-tati-ve—Serviees, the Departnent of H ghway Safety and
Mot or Vehi cl es, and the Departnent of Transportation.
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(b) The departnent ef—Heatth—and—RehabtHtative
Serviees, through any authorized representative, is authorized
to inspect any records of persons engaged in the
transportati on of radioactive nmaterials when such records
reasonably relate to the nethod or contents of packing,
mar ki ng, | oadi ng, handling, or shipping of radioactive
mat eri al s.

(c) The departnent ef—Heatth—and—RehabitHtative
Serviees, through any authorized representative, is authorized
to enter upon and inspect the prem ses or vehicles of any
person engaged in the transportation of radioactive nmaterials,
with or without a warrant, for the purpose of determnining
conpliance with the provisions of this section and the rules
promul gat ed her eunder.

(6) Any person desiring to transport radi oactive
materials into or through the borders of this state, destined
to a treatnent, storage, or disposal facility as defined in
t he Sout heast Interstate Low Level Radi oactive Waste Conpact,
shall obtain a pernit fromthe departnent ef—Heatth—and
RehabiH-tative—Serviees to bring such materials into the
state. A permt application shall contain the tine at which
such radi oactive materials will enter the state; a description
of the radioactive materials to be shipped; the proposed route
over which such radioactive materials will be transported into
the state; and, in the event that such radi oactive material s
will |leave the state, the tine at which that will occur.

(8) Upon a finding by the departnent ef—Heatth—and
RehabiH-tative—Serviees that any provision of this section, or
of the rul es adopted proemutgated hereunder, is being violated,
it may issue an order requiring correction
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Section 61. Subsections (1), (2), (3), (4), and (5) of
section 404.22, Florida Statutes, are anended to read:

404. 22 Radi ati on nmachi nes and conponents;

i nspection.--

(1) The departnent ef—Heatth—and—RehabitHtative
Serviees and its duly authorized agents have the power to
inspect in a lawful manner at all reasonabl e hours any
hospital or other health care facility or other place in the
state in which a radiation nmachine is installed for the
pur pose of determ ning whether the facility, the radiation
machi ne and its conponents, the filmand fil m processing
equi pnent, and the resultant inmge produced neet the standards
of the departnent ef—Heatth—andRehabiHtati-ve—Serviees as set
forth in this chapter and rul es adopted pursuant thereto. |If,
in the opinion of the department, a radiation nmachi ne which
fails to nmeet such standards can be nmade to neet the standards
t hrough an adjustnent or limtation upon the stations or range
of the radiation machine or through the purchase of a
conponent neeting the standards, the departnent shall order
the owner of the radiation machine to nmake the necessary
adj ustnment or to purchase the necessary conponent within 90
days of the date or receipt of the order. However, if the
radi ati on machi ne cannot be made to neet the standards, the
departnent shall order the owner to cease the utilization of
t he radiati on machi ne.

(2) Any person who enters the state with a radiation
machi ne or conponent owned by himfor the purpose of
installing and utilizing the radiation machine shall register
the radi ation machine with the departnent ef—Heatth—and
RehabiH-tative—Serviees. The departnent shall inspect the
radi ati on nmachine to determine its conpliance with the
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1| standards and shall approve or disapprove the radiation
2 | machine or shall order adjustnents to the radiation machine in
3 | accordance with the provisions of subsection (1).
4 (3) No person shall sell or offer to sell in this
5| state any radi ati on nmachi ne or conponent thereof which does
6 | not neet the standards of the departnent ef—Heatth—and
7 | Rehabittative—Serviees or which cannot be adjusted to neet
8 | such standards in accordance with the provisions of subsection
91 (1).
10 (4) The departnent ef—Heatth—and—RehabitHtative
11 | Serviees shall enforce the provisions of this section and nay
12 | inpose an admnistrative fine, in addition to all other fines
13 | and penalties inposed by law, in an anount of $1,000 for each
14 | violation of this section.
15 (5)(a) The departnent may is—atthorized—to charge and
16 | coll ect reasonable fees annually for the registration and
17 | inspection of radiation machi nes pursuant to this section.
18 | Such fees shall include the registration fee provided in s.
19| 404. 131 and shall be deposited into the Radiation Protection
20| Trust Fund. Registration shall be on an annual basis.
21| Registration shall consist of having the registrant file, on
22 | forns prescribed and furni shed by the departnent, information
23 | which includes, but is not linmted to: type and nunber of
24 | radi ati on nmachi nes, |ocation of radi ati on nmachi nes, and
25 | changes in ownership. Subseguent—tofisecal—year—1981+-—1982
26 | The department shall establish by rule a arn—annual- fee
27 | schedul e based upon the actual costs incurred by the
28 | departnent in carrying out its registration and inspection
29 | responsibilities, including the salaries, expenses, and
30 | equi pnent of inspectors, but excluding costs of supervision
31| and program adni ni stration. The fee schedul e shall reflect
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1| differences in the frequency and conplexity of inspections
2 | necessary to ensure that the radiati on machi nes are
3| functioning in accordance with the applicabl e standards
4 | devel oped pursuant to this chapter and rul es adopted pursuant
5| hereto.
6 (b) The fee schedul e and frequency of inspections
7 | shall be deternined as foll ows:

8 1. Radiation nmachines which are used in the practice
9| of nedicine, chiropractic nedicine, osteopathic nedicine, or
10 | naturopat hic nedi cine shall be inspected at | east once every 2
11 | years, but not nore than annually,for an annual fee which is

12 | not less than $83 or nore than $145 for the first radiation
13 | machine within an office or facility and not |ess than $36 or
14 | nore than $85 for each additional radiation nachine therein.
15 2. Radiation nmachines which are used in the practice
16 | of veterinary nedicine shall be inspected at | east once every
17 | 3 years for an annual fee which is not |ess than $28 or nore
18 | than $50 for the first radiation nmachine within an office or
19 | facility and not |ess than $19 or nore than $34 for each

20 | additional radiation nmachine therein.

21 3. Radiation machi nes which are used for educationa
22 | or industrial purposes shall be inspected at | east once every
23| 3 years for an annual fee which is not |ess than $26 or nore
24 | than $47 for the first radiation machine within an office or
25| facility and not less than $12 or nore than $23 for each

26 | additional radiation nmachine therein.

27 4. Radi ation machi nes which are used in the practice
28 | of dentistry or podiatry shall be inspected at |east once

29 | every 5 years but not nore often than once every 4 years for
30 | an annual fee which is not |less than $16 or nore than $31 for
31| the first radiation nachine within an office or facility and
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not less than $5 or nore than $11 for each additiona
radi ati on machi ne therein.

5. Radi ati on nachi nes which accelerate particles and
are used in the healing arts shall be inspected at | east
annual ly for an annual fee which is not |less than $153 or nore
than $258 for the first radiation machine within an office or
facility and not less than $87 or nore than $148 for each
addi tional radiation machi ne therein.

6. Radiation nmachi nes which accelerate particles and
are used for educational or industrial purposes shall be
i nspected at | east once every 2 years for an annual fee which
is not less than $46 or nore than $81 for the first radiation
machine within an office or facility and not |ess than $26 or
nore than $48 for each additional radiation machine therein.

7. 1f aradiation machine fails to neet the applicable
standards upon initial inspection, the departnent nay
reinspect the radiati on machine and charge a reinspection fee
in accordance with the sane schedule of fees as in
subpar agraphs 1. through 6.

(c) The fee schedule for fiscal year 1981-1982 shal
be the minimum fee prescribed in subparagraphs (b)1. through
6. and shall remain in effect until the effective date of a
fee schedul e adopt ed promutgated by rule by the departnent
pursuant to this subsection

Section 62. Paragraph (e) of subsection (1) and
paragraph (f) of subsection (3) of section 408.033, Florida
Statutes, are anended to read

408. 033 Local and state health planning.--

(1) LOCAL HEALTH COUNCI LS. - -

(e) Local health councils nay enpl oy personnel or
contract for staffing services with persons who possess
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1| appropriate qualifications to carry out the councils'
2 | purposes. Such—persoennet—shaH—possess—guatecations—and—be
3 opensSat et A—a—Tannne omensSuiratet A A i i
4 | ta—the—Career—Service—System However, such personnel are
5 | shal+ not be—deened—to—be state enpl oyees.
6 (3) FUNDI NG - -
7 (f) The agency shall deposit in the Health Care Trust
8| Fund all health care facility assessnents that are assessed
9 | under this subsection and proceeds fromthe
10| certificate-of-need application fees. The agency shal
11 | transfer to the Departnment of Health an anobunt which—are
12 | sufficient to maintain the aggregate funding |l evel for the
13 | local health councils and the Statew de Health Council as
14 | specified in the General Appropriations Act. The renmining
15| certificate-of-need application fees shall be used only for
16 | the purpose of administering the Health Facility and Services
17 | Devel opnment Act.
18 Section 63. Subsection (13) of section 408.701
19| Florida Statutes, is anended to read:
20 408. 701 Conmunity health purchasing; definitions.--As
21| used in ss. 408.70-408. 706, the term
22 (13) "Health care provider" or "provider" neans a
23 | state-licensed or state-authorized facility, a facility
24 | principally supported by a | ocal governnent or by funds froma
25| charitabl e organi zation that holds a current exenption from
26 | federal incone tax under s. 501(c)(3) of the Internal Revenue
27 | Code, a licensed practitioner, ef a county health department
28 | pubtie—heatth—untt established under part | of chapter 154, a
29 | patient care center described in s. 391.031, a prescribed
30 | pediatric extended care center defined in s. 391.202, a
31| federally supported prinmary-care program such as a m grant
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health center or a community health center authorized under s.
329 or s. 330 of the United States Public Health Services Act
t hat whieh delivers health care services to individuals, or a

community facility that receives funds fromthe state under
the Community Al cohol, Drug Abuse, and Mental Health Services
Act and provides nental health services to individuals.

Section 64. Subsections (1) and (3) and paragraph (b)
of subsection (5) of section 409.905, Florida Statutes, 1996
Suppl enent, are anended to read

409. 905 Mandatory Medicaid services. --The agency may
nmake paynents for the follow ng services, which are required
of the state by Title XI X of the Social Security Act,
furni shed by Medicaid providers to recipients who are
determined to be eligible on the dates on which the services
were provided. Any service under this section shall be
provi ded only when nedically necessary and in accordance with
state and federal law. Nothing in this section shall be
construed to prevent or limt the agency from adjusting fees,
rei mbursenent rates, lengths of stay, nunber of visits, nunber
of services, or any other adjustnents necessary to conply with
the availability of noneys and any linitations or directions
provided for in the General Appropriations Act or chapter 216.

(1) ADVANCED REGQ STERED NURSE PRACTI TI ONER
SERVI CES. - - The agency shall pay for services provided to a
recipient by a licensed advanced regi stered nurse practitioner
who has a valid coll aboration agreement with a |icensed

physician on file with the Departnent of Health Bepartwent—of
Bustness—and—Professtonal—Regutation or who provides

anest hesi a services in accordance with established protoco

required by state | aw and approved by the nedical staff of the
facility in which the anesthetic service is perforned.
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1| Rei nbursenent for such services nust be provided in an anount
2| that equals not less than 80 percent of the reinbursenent to a
3 | physician who provides the sane services, unless otherw se
4 | provided for in the General Appropriations Act.

5 (3) FAMLY PLANNI NG SERVI CES. - - The agency shal |l pay

6| for services necessary to enable a recipient voluntarily to

7| plan famly size or to space children. These services include

8 | information; -educati on; counseling regarding the

9| availability, benefits, and risks of each nethod of pregnhancy

10 | prevention; -drugs and supplies;;and necessary medical care

11| and followp. Each recipient participating in the famly

12 | planning portion of the Medicaid program nust be provided

13 | freedomto choose any alternative nethod of fam |y planning,

14 | as required by federal |aw

15 (5) HGOSPI TAL | NPATI ENT SERVI CES. - - The agency shal |l pay

16 | for all covered services provided for the nedical care and

17 | treatnent of a recipient who is adnitted as an inpatient by a

18 | Iicensed physician or dentist to a hospital |icensed under

19 | part | of chapter 395. However, the agency shall limt the

20 | paynent for inpatient hospital services for a Medicaid

21 | recipient 21 years of age or older to 45 days or the nunber of

22 | days necessary to conply with the General Appropriations Act.

23 (b) A licensed hospital maintained primarily for the

24 | care and treatnent of patients having nmental disorders or

25| nental diseases is not eligible to participate in the hospita

26 | inpatient portion of the Medicaid program except as provided

27| in federal law. However, the departnment shall apply for a

28 | waiver, within 9 nonths after June 5, 1991, designed to

29 | provide hospitalization services for nental health reasons to

30| children and adults in the nost cost-effective and | owest cost

31| setting possible. Such waiver shall include a request for the
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opportunity to pay for care in hospitals known under federa
law as "institutions for nental disease" or "IMDs." The

wai ver proposal shall propose no additional aggregate cost to
the state or Federal Governnent, and shall be conducted in

Hi | | sbor ough County, Highlands County, Hardee County, Manatee
County, and Pol k County birst+riet—6—of—theDbepartrent—oft—Healtth
ant—Rehabi-H-tative—Serviees. The waiver proposal may

i ncorporate conpetitive bidding for hospital services,

conpr ehensi ve brokering, prepaid capitated arrangenents, or
ot her mechani sns deened by the departnent to show prom se in
reduci ng the cost of acute care and increasing the
ef fectiveness of preventive care. Wen devel opi ng the wai ver
proposal, the departnent shall take into account price,
quality, accessibility, |inkages of the hospital to comunity
services and fam |y support prograns, plans of the hospital to
ensure the earliest discharge possible, and the
conpr ehensi veness of the nental health and other health care
services offered by participating providers. The departnent
is directed to nonitor and evaluate the inplenentation of this
wai ver programif it is granted and report to the chairs of
the appropriations comrittees of the Senate and the House of
Representatives by February 1, 1992.

Section 65. Subsection (19) of section 409. 908,
Florida Statutes, 1996 Suppl enent, is anmended to read:

409. 908 Rei nbursenent of Medicaid providers.--Subject
to specific appropriations, the agency shall reinburse
Medi caid providers, in accordance with state and federal |aw,
according to nmethodol ogies set forth in the rules of the
agency and in policy manual s and handbooks i ncorporated by
reference therein. These nethodol ogi es may i nclude fee
schedul es, rei nbursenent nethods based on cost reporting,
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negoti ated fees, conpetitive bidding pursuant to s. 287.057,
and ot her nechani sns the agency considers efficient and

ef fective for purchasing services or goods on behal f of

reci pients. Paynent for Medicaid conpensabl e services nmade on
behal f of Medicaid eligible persons is subject to the
availability of npneys and any linitations or directions
provided for in the General Appropriations Act or chapter 216.
Further, nothing in this section shall be construed to prevent
or limt the agency from adjusting fees, reinbursenent rates,
| engt hs of stay, nunber of visits, or nunber of services, or
maki ng any ot her adjustnents necessary to conply with the
availability of nobneys and any linitations or directions
provided for in the General Appropriations Act, provided the
adjustnment is consistent with legislative intent.

(19) County health departnment pubHe—heatth—ecHnie

services may be reinbursed a rate per visit based on total

reasonabl e costs of the clinic, as deternmined by the agency in

accordance with federal regul ations under the authority of 42
C.F.R s. 431.615. However—this—cost—based+einbursenent
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Section 66. Paragraphs (a) and (c) of subsection (3)
of section 409.912, Florida Statutes, 1996 Suppl enent, are
amended to read:

409.912 Cost-effective purchasing of health care.--The
agency shall purchase goods and services for Mdicaid
recipients in the nost cost-effective manner consistent with
the delivery of quality nedical care. The agency shal
maxi ni ze the use of prepaid per capita and prepai d aggregate
fi xed-sum basi s servi ces when appropriate and ot her
alternative service delivery and rei nmbursenent nethodol ogi es,
i ncludi ng conpetitive bidding pursuant to s. 287.057, designed
to facilitate the cost-effective purchase of a case-nmanaged
conti nuum of care. The agency shall also require providers to
m ninize the exposure of recipients to the need for acute
i npatient, custodial, and other institutional care and the
i nappropriate or unnecessary use of high-cost services.

(3) The agency may contract with:

(a) An entity that provides no prepaid health care
servi ces other than Medicaid services under contract with the
agency and which is owned and operated by a county, county
public health unit, or county-owned and operated hospital to
provide health care services on a prepaid or fixed-sum basis
to recipients, which entity nmay provide such prepaid services
either directly or through arrangenents with other providers.
Such prepaid health care services entities nust be |icensed

under parts | and Il by January 1, 1998 Juty—3+—199%, and
until then are exenpt fromthe provisions of part | of chapter

641. An entity recogni zed under this paragraph which
denonstrates to the satisfaction of the Departnment of
I nsurance that it is backed by the full faith and credit of
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the county in which it is |ocated may be exenpted froms.
641. 225.

(c) A federally qualified health center or an entity
owned by one or nore federally qualified health centers or an
entity owned by other nigrant and community health centers
recei ving non-Medicaid financial support fromthe Federa
Governnent to provide health care services on a prepaid or
fixed-sum basis to recipients. Such prepaid health care
services entity nust be |licensed under parts | and Il of
chapter 641 by January 1, 1998, but shall be prohibited from
serving Medicaid recipients on a prepaid basis, until such
| i censure has been obtai ned Juby—3+—3997  However, such an
entity is exenpt froms. 641.225 if the entity neets the

requi rements specified in subsections (14) and (15).

Section 67. Paragraph (a) of subsection (2) of section
414.026, Florida Statutes, 1996 Suppl enent, is anmended to
read:

414. 026 WAGES Program State Board of Directors.--

(2)(a) The board of directors shall be conposed of the
fol | owi ng nenbers:

1. The Conmi ssioner of Education, or the
conm ssi oner's desi gnee.

2. The Secretary of Children and Fam |y Heatth—and
Rehabit+i-tatiwve Services.

3. The Secretary of Health.

4.3~ The Secretary of Labor and Enpl oynent Security.

5.4~ The Secretary of Community Affairs.

6.5~ The Secretary of Conmmerce.

7.6 The president of Enterprise Florida Jobs and
Educati on Partnership, established under s. 288.0475.
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8. 7~ Nine nmenbers appointed by the Governor, as
foll ows:

a. Six nmenbers shall be appointed froma list of ten
nom nees, of which five nust be submitted by the President of
the Senate and five nust be submitted by the Speaker of the
House of Representatives. The list of five nominees subnitted
by the President of the Senate and t he Speaker of the House of
Representatives nmust each contain at |east three individuals
enployed in the private sector, two of whom nust have
managenent experience. One of the five nom nees submitted by
the President of the Senate and one of the five nomi nees
subm tted by the Speaker of the House of Representatives nust
be an el ected | ocal governnment official who shall serve as an
ex of ficio menber.

b. Three nenbers shall be at-large nenbers appointed
by the Governor.

c. O the nine nenbers appointed by the Governor, at
| east six nust be enployed in the private sector and of these,
at | east five nust have namnagenent experience.

The nmenbers appoi nted by the Governor shall be appointed to
4-year, staggered terns. Wthin 60 days after a vacancy occurs
on the board, the Governor shall fill the vacancy of a nenber
appoi nted fromthe nomi nees subnmitted by the President of the
Senate and the Speaker of the House of Representatives for the
remai nder of the unexpired termfromone nom nee subnitted by
the President of the Senate and one noninee subnitted by the
Speaker of the House of Representatives. Wthin 60 days after
a vacancy of a nmenber appointed at-large by the Governor
occurs on the board, the Governor shall fill the vacancy for
the remai nder of the unexpired term The conposition of the
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1| board nust generally reflect the racial, gender, and ethnic
2| diversity of the state as a whol e. Fhetist—ofinitial—+Five
3 . . .
4
5
6
7 Section 68. Subsection (7) of section 414.23, Florida
8| Statutes, 1996 Suppl enent, is anended to read:
9 414.23 Eval uation.--The departnent shall arrange for
10 | eval uation of prograns operated under this chapter, as
11 | fol |l ows:
12 (7) Evaluations described in this section are exenpt
13| fromthe provisions of s. 381.85 s—462-165.
14 Section 69. Paragraph (c) of subsection (10) of
15| section 414.38, Florida Statutes, 1996 Suppl enent, is anmended
16 | to read:
17 414.38 Pilot work experience and job training for
18 | noncust odi al parents program --
19 (10)
20 (c) In order to provide evaluation findings with the
21 | highest feasible level of scientific validity, the Departnent
22 | of Health and Rehabilitative Services may contract for an
23 | eval uation design that includes random assi gnnent of program
24 | participants to program groups and control groups. Under such
25 | design, nenbers of control groups nust be given the |evel of
26 | job training and pl acenent services generally available to
27 | noncust odi al parents who are not included in the local work
28 | experience and job training pilot program areas. The
29 | provisions of s. 381.85 s—462-165 or simlar provisions of
30| federal or state law do not apply under this section
31
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Section 70. Section 414.391, Florida Statutes, is
created to read
414.391 Automated fingerprint inaging.--

(1) The Departnent of Children and Fanmily Services

shal | devel op and inplenent, as part of the electronic

benefits transfer program a statew de programto prevent

public assistance fraud by using a type of autonated

fingerprint imaging of adult and teen parent applicants for

and adult and teen parent recipients of, public assistance

under this chapter

(2) In adopting rul es under this section, the

departnent shall ensure that any autonmated fingerprint inaging

perforned by the departnent is used only to prevent fraud by

adult and teen parent recipients of public assistance and is

in conpliance with state and federal disclosure requirenents.
(3) The departnent shall prepare, by April 1998, a
plan for inplenentation of this program |nplenentation shall

begin with a pilot of the programin one or nore areas of the

state by Novenber 1, 1998. Pilot evaluation results shall be

used to deternine the nethod of statew de expansion. The

priority for use of the savings derived fromreducing fraud

through this programshall be to expand the programto other

areas of the state.

(4) The departnent shall request any waivers of

federal regul ations necessary to inplenent the programwthin

the limts described in this section

Section 71. Section 414.392, Florida Statutes, is
created to read

414.392 Applicant screening.--At the tine of
application or reapplication, each adult or teen parent

appl ying for public assistance benefits under this chapter

149

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DMWNPRER O

ENROLLED
1997 Legislature HB 1357, Second Engrossed

nmust provide the state with an autonmated fingerprint inage

perforned by the state, before receiving any benefits.

Section 72. Subsection (2) of section 458.316, Florida
Statutes, is anended to read:

458. 316 Public health certificate.--

(2) Such certificate shall be issued pursuant to the

foll owi ng conditions:

(a) The certificate shall authorize the holder to
practice only in conjunction with his enploynent duties with
t he Departnent of Healt h and—Rehabittative—Serviees and shal
automatically expire when the holder's relationship with the
departnent is term nated.

(b) The certificate is subject to biennial renewal and
shall be renewable only if the secretary of the Departnent of
Heal t h and—Rehabittative—Serviees recomends in witing that
the certificate be renewed.

Section 73. Subsections (5) and (15) of section
468. 301, Florida Statutes, are anended to read:

468.301 Definitions.--As used in this part, the term

(5) "Departnent" neans the Departnent of Health and
Rehabiti-tative—Services.

(15) "Secretary" neans the Secretary of Health and
Rehabiti-tative—Services.

Section 74. Present paragraphs (d) through (i) of
subsection (1) of section 468.3101, Florida Statutes, are
redesi gnated as paragraphs (e) through (j), respectively, a
new paragraph (d) is added to that section, and subsection (2)
of that section is reenacted to read:

468.3101 Disciplinary grounds and actions. --

(1) The following acts shall be grounds for
disciplinary action as set forth in this section:
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(d) Being convicted or found guilty, regardl ess of

adjudication, in any jurisdiction of a crinme against a person

A plea of nolo contendere shall be considered a conviction for

t he purposes of this provision.

(2) If the departnent finds any person or firmguilty
of any of the grounds set forth in subsection (1), it may
enter an order inposing one or nore of the follow ng
penal ti es:

(a) Refusal to approve an application for
certification.

(b) Revocation or suspension of a certificate.

(c) Inposition of an administrative fine not to exceed
$1,000 for each count or separate offense

(d) Issuance of a reprinand.

(e) Placenent of the radiol ogic technol ogi st on
probation for such period of tine and subject to such
conditions as the departnent nmay specify, including requiring
the radiologic technologist to subnit to treatnent, to
undertake further relevant education or training, to take an
exam nation, or to work under the supervision of a |icensed
practitioner.

Section 75. Subsection (1) of section 468.314, Florida
Statutes, is anended to read:

468. 314 Advisory Council on Radiation Protection
appoi ntnent; terns; powers; duties.--

(1) The Advisory Council on Radiation Protection is
created within the Departnent of Health and—RehabtHtative
Serviees and shall consist of 15 persons to be appointed by
the secretary for 3-year terns.
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Section 76. Subsections (4) and (5) of section
489. 553, Florida Statutes, 1996 Suppl enent, are anended to
read:

489.553 Administration of part; registration
qgual i fications; exam nation.--

(4) To be eligible for registration by the departnent
as a septic tank contractor, the applicant nust:

(a) Be of good noral character. In considering good

noral character, the departnent may consider any matter that

has a substantial connection between the good noral character

of the applicant and the professional responsibilities of a

regi stered contractor, including, but not linmted to: the

appl i cant being convicted or found guilty of, or entering a

pl ea of nolo contendere to, regardless of adjudication, a

crinme in any jurisdiction which directly relates to the

practice of contracting or the ability to practice

contracting; and previous disciplinary action involving septic

tank contracting, where all judicial reviews have been

conpl et ed
(b) Pass an exam nation approved by the departnment
whi ch denopnstrates that the applicant has a fundanent al
know edge of the state laws relating to the installation and
mai nt enance of onsite sewage treatnent and di sposal systens.
(c) Be at least 18 years of age.

(d) Have a total of at |least 3 years of active

experience serving an apprenticeship as a skilled worknman

under the supervision and control of a registered septic tank

contractor or a plunbing contractor as defined in s. 489.105

who has provided septic tank contracting services. Related

wor k experience or educational experience nmay be substituted

for no nore than 2 years of active contracting experience.

152

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOOUuDWNPRER O

ENROLLED
1997 Legislature HB 1357, Second Engrossed

Each 30 hours of course work approved by the departnent will

substitute for 6 nmonths of work experience.

(e) Have not had a registration revoked, the effective

date of which was less than 5 years before the application

(5) To be eligible for registration by the departnent
as a naster septic tank contractor, the applicant nust:

(a) Have been a registered septic tank contractor in
Florida for at |l east 3 years or a plunbing contractor

certified under part | of this chapter who has provided septic

tank contracting services for at |least 3 years.

(b) Take and conplete, to the satisfaction of the
departnent, a mni numof 30 hours of approved courseworKk.

(c) Pass an exam nation approved by the departnent
whi ch denopnstrates that the applicant has advanced know edge
relating to the installation and nai ntenance of onsite sewage
treat nent and di sposal systens, including, but not limted to,
t he fundanental know edge required to close residential repair
j obs, design systens, and perform soil evaluations, when
determ ned to neet site-evaluation expertise established by
rul e.

(d) Be reviewed by the departnent for any nmajor
infractions of this chapter or other lawrelating to onsite
sewage treatnent and di sposal

Section 77. Subsection (1) of section 514.011, Florida
Statutes, is anended to read:

514.011 Definitions.--As used in this chapter

(1) "Departnent" neans the Departnent of Health and
Rehabiti-tative—Services.

Section 78. Subsection (3) of section 514.028, Florida
Statutes, is anended to read:

514. 028 Advisory review board. --
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(3) Menbers shall noet be reinbursed for travel
expenses incurred in connection with service on the advisory
review board pursuant to s. 112.061

Section 79. Subsection (3) of section 627.4236,

Fl orida Statutes, is anended to read:

627. 4236 Coverage for bone marrow transpl ant
procedures. - -

(3)(a) The Agency for Health Care Adninistration shal
Seeretary—of—Heatth—and—RehabiHtative—Servieces—must adopt

rul es specifying the bone marrow transpl ant procedures that

are accepted within the appropriate oncol ogi cal specialty and
are not experinental for purposes of this section. The rules
nmust be based upon reconmmendations of an advi sory pane

appoi nted by the director of the agency seeretary, conposed

of :

1. One adult oncol ogist, selected froma list of three
nanes reconmended by the Florida Medical Association

2. One pediatric oncologist, selected froma list of
t hree nanes recommended by the Florida Pediatric Society;

3. One representative of the J. HIllis MIller Health
Center at the University of Florida

4. One representative of the H Lee Mffitt Cancer
Center and Research Institute, Inc.

5. One consuner representative, selected froma |ist
of three nanes recommended by the Insurance Comi ssioner

6. One representative of the Health Insurance
Associ ati on of Anmerica;

7. Two representatives of health insurers, one of whom
represents the insurer with the largest Florida health
i nsurance preni um vol une and one of whomrepresents the
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insurer with the second |argest Florida health insurance
prem um vol une; and

8. One representative of the insurer with the | argest
Florida small group health insurance preni um vol une.

(b) The director shall al so seeretary—+ust appoint a
nmenber of the advisory panel to serve as chairperson.

(c) The agency shall ©&Hiece—of—thebPeputy—Secretary
fer—Heatth—of—thebepartrnent—of—Health—and—RehabtHtative
Serviees—ust provide, within existing resources, staff

support to enable the panel to carry out its responsibilities

under this section

(d) In naking recommendati ons and adopti ng rul es under
this section, the advisory panel and the director seeretary
shal | :

1. Take into account findings, studies, or research of
the federal Agency for Health Care Policy, National Cancer
Institute, National Acadeny of Sciences, Health Care Financing
Adm ni stration, and Congressional Ofice of Technol ogy
Assessnent, and any ot her relevant infornation

2. Consi der whether the federal Food and Drug
Adm ni stration or National Cancer Institute are conducting or
sponsoring assessnment procedures to deternine the safety and
ef ficacy of the procedure or substantially sinilar procedures,
or of any part of such procedures.

3. Consider practices of providers with respect to
requesting or requiring patients to sign a witten
acknowl edgnent that a bone marrow transpl ant procedure is
experinmental .

(e) The advisory panel shall conduct, at |east
biennially, a review of scientific evidence to ensure that its
reconmendati ons are based on current research findings and
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1| that insurance policies offer coverage for the | atest
2 | nedically acceptable bone marrow transpl ant procedures.
3 Section 80. Subsection (1) of section 766.101, Florida
4| Statutes, 1996 Supplenent, is anended to read:
5 766. 101 Medical review conmittee, immnity from
6|liability.--
7 (1) As used in this section
8 (a) The term"nedical review committee" or "comittee"
9 | means:
10 l.a. A connmittee of a hospital or anbulatory surgica
11 | center licensed under chapter 395 or a health mai ntenance
12 | organi zation certificated under part | of chapter 641,
13 b. A conmittee of a state or |ocal professiona
14 | society of health care providers,
15 c. Acomittee of a nedical staff of a licensed
16 | hospital or nursing honme, provided the nedical staff operates
17 | pursuant to witten bylaws that have been approved by the
18 | governi ng board of the hospital or nursing hone,
19 d. A comittee of the Departnent of Corrections or the
20| Correctional Medical Authority as created under s. 945.602, or
21 | enpl oyees, agents, or consultants of either the departnent or
22 | the authority or both,
23 e. A comittee of a professional service corporation
24 | fornmed under chapter 621 or a corporation organi zed under
25 | chapter 607 or chapter 617, which is fornmed and operated for
26 | the practice of nedicine as defined in s. 458.305(3), and
27 | which has at |east 25 health care providers who routinely
28 | provide health care services directly to patients,
29 f. Acomittee of a nental health treatnent facility
30| licensed under chapter 394 or a community nental health center
31| as defined in s. 394.907, provided the quality assurance
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program operates pursuant to the guidelines which have been
approved by the governing board of the agency,

g. A committee of a substance abuse treatnent and
educati on prevention programlicensed under chapter 397
provided the quality assurance program operates pursuant to
t he gui del i nes whi ch have been approved by the governing board
of the agency,

h. A peer review or utilization review committee
organi zed under chapter 440, or

i. Aconmittee of a county health departnent, healthy

start coalition, or certified rural health network, when

reviewing quality of care, or enployees of these entities when
reviewing nortality records An—optenetrie—service—ptan
Lt o I I ’

which committee is forned to evaluate and inprove the quality
of health care rendered by providers of health service or to
determ ne that health services rendered were professionally

i ndicated or were perforned in conpliance with the applicable
standard of care or that the cost of health care rendered was
consi dered reasonabl e by the providers of professional health
services in the area; or

2. Acomittee of an insurer, self-insurer, or joint
underwiting association of nmedical nalpractice insurance, or
ot her persons conducting review under s. 766. 106.

(b) The term"health care providers" neans physicians
| i censed under chapter 458, osteopaths |icensed under chapter
459, podiatrists |licensed under chapter 461, optonetrists
| icensed under chapter 463, dentists |icensed under chapter
466, chiropractors |icensed under chapter 460, pharnacists
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1| licensed under chapter 465, or hospitals or anbul atory
2| surgical centers |icensed under chapter 395.
3 Section 81. Paragraph (b) of subsection (4) of section
4] 766.314, Florida Statutes, 1996 Supplenent, is anmended to
51| read:
6 766. 314 Assessnents; plan of operation.--
7 (4) The followi ng persons and entities shall pay into
8 | the association an initial assessnent in accordance with the
9| plan of operation:
10 (b)1. On or before Cctober 15, 1988, all physicians
11| licensed pursuant to chapter 458 or chapter 459 as of Cctober
12| 1, 1988, other than participating physicians, shall be
13 | assessed an initial assessnment of $250, which nust be paid no
14 | | ater than Decenber 1, 1988.
15 2.  Any such physician who becones |licensed after
16 | Septenber 30, 1988, and before January 1, 1989, shall pay into
17 | the association an initial assessnent of $250 upon licensure.
18 3.  Any such physician who becones |icensed on or after
19 | January 1, 1989, shall pay an initial assessnent equal to the
20 | nost recent assessnent nmade pursuant to this paragraph
21 | paragraph (5)(a), or paragraph (7)(b).
22 4. However, if the physician is a physician specified
23| in this subparagraph, the assessnent is not applicable:
24 a. A resident physician, assistant resident physician
25| or intern in an approved postgraduate training program as
26 | defined by the Board of Medicine or the Board of Osteopathic
27 | Medi cine by rule;
28 b. A retired physician who has withdrawn fromthe
29 | practice of nedicine but who nmaintains an active |icense as
30 | evidenced by an affidavit filed with the Departnent of
31 | Business and Professional Regulation. Prior to reentering the
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1| practice of nedicine in this state, a retired physician as
2 | herein defined nust notify the Board of Medicine or the Board
3| of Osteopathic Medicine and pay the appropriate assessnents
4 | pursuant to this section
5 c. A physician who holds a limted |icense pursuant to
6| s. 458.317 and who is not being conpensated for nedica
7 | services;
8 d. A physician who is enployed full tinme by the United
9| States Departnent of Veterans Affairs and whose practice is
10| confined to United States Departnent of Veterans Affairs
11 | hospitals; or
12 e. A physician who is a nenber of the Arned Forces of
13| the United States and who neets the requirenents of s. 455.02.
14 f. A physician who is enployed full tinme by the State
15| of Florida and whose practice is confined to state-owned
16 | correctional institutions, a county health departnent, or and
17 | state-owned nental health or devel opnental services
18 | facilities, or who is enployed full tinme by the Departnent of
19 | Heal t h.
20 Section 82. Section 28.101, Florida Statutes, 1996
21 | Suppl enent, is anended to read:
22 28.101 Petitions and records of dissolution of
23 | marriage; additional charges.--
24 (1) When a party petitions for a dissolution of
25| marriage, in addition to the filing charges in s. 28.241, the
26 | clerk shall collect and receive:
27 (a) A charge of $5. On a nonthly basis, the clerk
28 | shall transfer the noneys coll ected pursuant to this paragraph
29 | to—theDbepartrent—of—Heatth—andRehabiH-tative—Serviees for
30 | deposit in the Child Wlfare Training Trust Fund created in s.
31 | 402. 40.
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(b) A charge of $5. On a nonthly basis, the clerk
shal | transfer the noneys coll ected pursuant to this paragraph
to the State Treasury for deposit in the Displaced Honenaker
Trust Fund created in s. 410.30. If a petitioner does not have
sufficient funds with which to pay this fee and signs an
affidavit so stating, all or a portion of the fee shall be
wai ved subject to a subsequent order of the court relative to
t he paynent of the fee.

(c¢) A charge of $18. On a nonthly basis, the clerk
shal | transfer the noneys coll ected pursuant to this paragraph
to the State Treasury for deposit in the Donestic Violence
Trust Fund. Such funds which are generated shall be directed
to the Departnent of Children and Fam |y Heatth—and
Rehabi+Htative Services for the specific purpose of funding
donestic violence centers.

(2) Upon receipt of a final judgnent of dissolution of
marriage for filing, and in addition to the filing charges in
s. 28.241, the clerk shall collect and receive a service
charge of $7 pursuant to s. 382.023 for the recording and
reporting of such final judgment of dissolution of marriage to
t he Departnent of Heal t h ant—RehabiHtative—Serviees.

Section 83. Paragraph (g) of subsection (3) of section
28.222, Florida Statutes, is anended to read:

28.222 Cerk to be county recorder. --

(3) The clerk of the circuit court shall record the
followi ng kinds of instruments presented to himor her for
recordi ng, upon paynent of the service charges prescribed by
| aw.

(g) Certified copies of death certificates authorized
for issuance by the Departnent of Health and—Rehabititative
Servi-€es whi ch exclude the information that is confidential
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under s. 382.008{6), and certified copies of death
certificates issued by another state whether or not they
exclude the information described as confidential in s.
382. 00867}

Section 84. Paragraph (b) of subsection (1) of section
63.062, Florida Statutes, is anended to read:

63. 062 Persons required to consent to adoption.--

(1) Unless consent is excused by the court, a petition
to adopt a minor may be granted only if witten consent has
been executed after the birth of the m nor by:

(b) The father of the nminor, if:

1. The mnor was conceived or born while the father
was married to the nother.

2. The mnor is his child by adoption

3. The mnor has been established by court proceeding
to be his child.

4. He has acknow edged in witing, signed in the
presence of a conpetent witness, that he is the father of the
m nor and has filed such acknow edgnent with the O fice of
Vital Statistics of the Departnent of Health and
Rehabiti-tative—Services.

5. He has provided the child with support in a
repetitive, custonmary nanner.

Section 85. Section 63.165, Florida Statutes, is
amended to read:

63.165 State registry of adoption information; duty to
i nform and expl ain.--Notwi thstandi ng any other law to the

contrary, the departnent shall nmamintain a registry with the

| ast known nanes and addresses of an adoptee and his or her

natural parents and adoptive parents and any other identifying

i nformati on which the adoptee, natural parents, or adoptive
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parents desire to include in the registry. The registry shal

be open with respect to all adoptions in the state, regardl ess

of when they took place. The registry shall be available for

t hose persons choosing to enter information therein, but no

one shall be required to do so.

(1) Anyone seeking to enter, change, or use

information in the registry, or any agent of such person

shal | present verification of his or her identity and, if

applicable, his or her authority. A person who enters

information in the registry shall be required to indicate

clearly the persons to whom he or she is consenting to rel ease

this information, which persons shall be linmted to the

adoptee and the natural nother, natural father, adoptive

not her, adoptive father, natural siblings, and maternal and

pat ernal natural grandparents of the adoptee. Except as

provided in this section, information in the registry is

confidential and exenpt fromthe provisions of s. 119.07(1).

Consent to the release of this information nay be nade in the

case of a minor adoptee by his or her adoptive parents or by

the court after a showi ng of good cause. At any tine, any

person may withdraw, limt, or otherw se restrict consent to

rel ease information by notifying the departnent in witing.

(2) The departnent may charge a reasonable fee to any

person seeking to enter, change, or use information in the

registry. The departnent shall deposit such fees in a trust

fund to be used by the departnment only for the efficient

admi nistration of this section. The departnment and agenci es

shal | make counseling available for a fee to all persons

seeking to use the registry, and the departnent shall inform

all affected persons of the availability of such counseli ng.
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(3) The departnent, internmediary, or |icensed
chil d-pl aci ng agency nust informthe birth parents before
parental rights are term nated, and the adoptive parents
before placenent, in witing, of the existence and purpose of
the registry established under this section s—382-0627, but
failure to do so does not affect the validity of any

proceedi ng under this chapter

Section 86. Subsection (4) of section 68.07, Florida
Statutes, is anended to read:

68. 07 Change of nane. --

(4) On filing the final judgment, the clerk shall, if
the birth occurred in this state,send a report of the

judgnent to the Ofice of Vital Statistics of the Departnent
of Heal t h and—Rehabititative—Serviees on a formto be
furni shed by the that department. The formshall contain

sufficient information to identify the original birth
certificate of the person, the new nane, and the file nunber
of the judgnent. This report shall be filed by the departnent
state—+registrar— With respect to a person born in this state
and shall becone a part of the vital statistics of this state.
Wth respect to a person born in another state, the clerk

shal |l provide the petitioner with a certified copy of the
final judgnent. Pepartrent—of—Heatth—andRehabittative
. had ey I e  vital
o ey . hiehtd e it .
Section 87. Section 382.002, Florida Statutes, is
anended to read:
382.002 Definitions.--As used in this chapter, the

term

a—vital—reecoerd—
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(1) (2 "Cotputer Certification" or "certified'neans a

docunent producetd—by—conputer—or—other—electromaghnetic
eguiprent containing all or a part of the exact information

contained on the original vital record, and which, when issued
eertified by the State Registrar, has the full force and
effect of the original vital record.

(2) 3) "Dead body" means a human body or such parts of
a human body fromthe condition of which it reasonably may be
concl uded that death recently occurr ed.

. I I : I I I I

o hysiei-an I I I ookt
expected—as—certifedbyan-attendingphystetan—

(3) 5y "Departnment” neans the Department of Health and
Rehabiti-tative—Services.

(4)¢t6) "Dissolution of marriage" includes an annul nment
of marri age.

(5) 7 "Fetal death" neans death prior to the conplete
expul sion or extraction of a product of human conception from
its nother if the 20th week of gestation has been reached and
the death is indicated by the fact that after such expul sion
or extraction the fetus does not breathe or show any ot her
evi dence of |life such as beating of the heart, pulsation of
the unbilical cord, or definite novenent of voluntary nuscles.

(6) 8y "Final disposition” nmeans the burial
internent, crenation, renoval fromthe state, or other
aut hori zed disposition of a dead body or a fetus;as described
def+ned in subsection(5)¢#-. In the case of crenmation
di spersion of ashes or crenmation residue is considered to
occur after final disposition; the cremation itself is

consi dered final disposition.
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(7) €9y "Funeral director” means a |icensed funera
director or direct disposer |icensed pursuant to chapter 470
or other person who first assunes custody of or effects the
final disposition of a dead body or a fetus;as described
defH+ned in subsection(5) (7.

(8) "Legal age" neans a person who is not a mnor, or

a mnor who has had the disability of nonage renoved as

provi ded under chapter 743.

(9) £36) "Live birth" neans the conpl ete expul sion or
extraction of a product of human conception fromits nother
irrespective of the duration of pregnancy, which, after such
expul si on, breathes or shows any ot her evidence of |ife such
as beating of the heart, pulsation of the unbilical cord, and
definite novenent of the voluntary nuscles, whether or not the
unmbilical cord has been cut or the placenta is attached.

(10) (1) "Medical exam ner" neans a person so
appoi nted pursuant to chapter 406.

(11) (3¥2) "Physician" neans a person authorized to
practi ce nedi ci ne, er osteopathic medicine, or chiropractic

pursuant to chapter 458, e+ chapter 459, or chapter 460.

(12) 34 "Registrant” neans the child entered on a

birth certificate, the deceased entered on a death
certificate, and beth the husband or and wife entered on a
marriage or dissolution of marriage record.

(13) 15y "Vital records"” or "records"neans
certificates or reports of birth, death, fetal death,
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marriage, dissolution of marriage, nane change fil ed pursuant
to s. 68.07, and data rel ated thereto.

(14) 16y "Vital statistics" means a system of
regi stration, collection, preservation, anendnent, and
certification of vital records, the collection of other
reports required by this act, and activities related thereto,
i ncluding the tabulation, analysis, and publication of data
obtai ned fromvital records.

Section 88. Subsections (2), (6), (7), (8), and (10)
of section 382.003, Florida Statutes, are anended to read:

382.003 Powers and duties of the departnent.--The
department may:

(2) Procure the conplete registration of all vita
records the—sate in each registration district as—ecenstituted
A—stubseet+oen—~(4rand in the Ofice of Vital Statistics.

(6) Investigate cases of irregularity or violation of
law, and all local registrars of vital statistics shall aid
the departnent in such investigations. Wen necessary, the
departnent shall report cases of violations of any of the
provisions of this chapter to the state attorney having charge
of the prosecution of msdeneanors in the registration
district in which the sueh violation occurs shaH—oeceur.

(7) Approve all forns used in registering, recording,
certifying, and preserving vital records, or in otherw se
carrying out the purposes of this chapter, and no other forns
shal | be used other than those approved by the departnent. The
departnment is responsible for the careful exanination of the
certificates received nonthly fromthe | ocal registrars and
marriage certificates and dissolution of marriage reports
received fromthe circuit and county courts. A certificate
that is conplete and satisfactory shall be accepted and gi ven
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a state file nunber and considered a state-filed record. If
any such certificates are inconplete or unsatisfactory, the
departnment shall require suetr further information to be
supplied as may be necessary to nake the record conpl ete and
satisfactory. Al physicians, mdw ves, informants, or

funeral directors, and all other persons having know edge of
the facts, are required to supply, upon a form approved by the
departnment or upon the original certificate, such information

as they may possess regardi ng any vital record—as—+eguested
by—the—departrent.

(8) Prepare and publish an annual report of vita
statistics and such other reports as nay be required by—the
depar-tent.

(10) Adopt, pronulgate, and enforce rul es necessary
for the creation, issuance, recording, rescinding,
nmai nt enance, and processi ng preservatioen—and—protection of
vital records and for carrying out the ether provisions of ss.
382.004-382.014 and ss. 382.016-382.019 this—chapter.

Section 89. Section 382.004, Florida Statutes, is
amended to read:

382. 004 Reproduction Merof+t+tmng and destruction of

dest+roying records. --
(1) The departnent is authorized to photograph

m cr ophot ograph, reproduce on film or reproduce by electronic
nmeans vital records in such a manner that the data on each
page are in exact conformty with the original record.

(2) The departnent is hereby authorized to destroy any
of the original vital records after they have been
phot ographed or reproduced in exact conformity with the
original record and after approval for destruction in
accordance with chapter 257.
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(3) Photographs, m crophotographs, or reproductions of
any record in the formof film prints, or electronically
produced certifications nmade in conpliance with the provisions
of this chapter and certified by the departnent shall have the

sane force and effect as the originals thereof, and shall be
treated as originals for the purpose of their admissibility in
any court or case, and shall be prinma facie evidence in al
courts and cases of the facts stated therei n where—the
decurrents—have—been—duy—certitetd—bythe—departrent.

Section 90. Section 382.005, Florida Statutes, is
anended to read:

382.005 Duties of local registrars.--

(1) Each local registrar is charged with the strict
and t horough enforcenent of the provisions of this chapter and
rul es adopted hereunder in his or her registration district,
and khe—or—she shall nmke an i medi ate report to the departnent
of any violation or apparent violation of this |aw or rules
adopt ed her eunder.

(2) Each local registrar shall make avail abl e bl ank

forns as necessary teo—such—persons—as—t+eguired—of—them and
shal | exam ne be—+espoensiblefor—the—carefut—examnation—of

each certificate of live birth, death, or fetal death when

presented for registration-in order to ascertain whether or
not it has been conpleted in accordance with the provisions of

this chapter and adopt ed;rul es adepted—hereunder—and—the
Hastruetions—of—the—departrent. Al birth, death, and fetal
death certificates shall be typewitten er—printed—tegbty in

per manent black ink, and a certificate is not conplete and
correct if it does not supply each itemof information called
for theretn or satisfactorily account for its onission.
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3) {5y The local registrar or his or her deputy,if se

aut hori zed by the departnent,shall sign as registrar in
attestation of the date of registration iahis—oer—her—oefifiece
and may al so make and preserve a |l ocal record of each birth,
death, and fetal death certificate registered by himor her
in such manner as directed by the departnent. And The | oca

regi strar er—deputy shal | .—en—or—before—the—Fth—day—of—each
monthtransmt daily to the departnent all origina

certificates registered. byhimor—her—for—thepreceding
rorth—And I f no births, er deaths, or ne fetal deaths

occurred in any nonth,the local registrar or deputy shall, on

the 7th day of the following nonth, report that fact to the
departnment on a form provided for such purpose.
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4) {6 Each local registrar, imediately upon his—o+

her—acceptance—of appoi ntnent, shall designhate one or nore
deputy registrars to act on behalf of the local registrar
. et . o b . el I
. , o e I I o bt
aft—ray—appoiht—other—deputy—+egi-strars.
Section 91. Section 382.006, Florida Statutes, is
amended to read:
382.006 Burial-transit permt.--
(1) The funeral director who first assunes custody of

a dead body or fetus nust shatH- obtain a burial-transit permt
prior to final disposition er—+empva—fromthe—state—of—the

deatd—bedy—or—fetus and within 5 days after death. The

application for a burial-transit permt nust be signed by the

funeral director and include the funeral director's |license

nunber. The funeral director nust attest on the application

that he or she has contacted the physician's or nedica

exam ner's office and has recei ved assurance that the

physi ci an or nedical exami ner will provide nedica

certification of the cause of death within 72 hours after

recei pt of the death certificate fromthe funeral director
(2) A Sueh burial-transit permt shall be issued by

the local registrar or subregistrar of the registration

district in which the death occurred or the body was found. A
Ne—steh burial-transit permt shall not be issued:

(a) Until a conplete and satisfactory certificate of
death or fetal death has been filed in accordance with the
requi rements of this chapter and adopted rul es, unless of the

funeral director provides adequate assurance that a conplete
and satisfactory certificate will be so registered.
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(b) Except under conditions prescribed by the

departnent, if the death occurred from sone di sease which is

hel d by the departnent to be infectious, contagious, or

communi cabl e and dangerous to the public health.
(3) 2y The funeral director shall deliver the
burial-transit permt to the person in charge of the place of

final disposition, before interring or otherw se disposing of
the dead body or fetus within this state; or when transported
to a point outside the state,the permt shall acconpany the
dead body or fetus to its destination

(4) 3 Aburial-transit permt issued under the |aw of
anot her state or country, or a certification of a death

certificate issued under the law of a state or country that

does not issue burial-transit pernits,which acconpanies a

dead body or fetus brought into this statershall be authority
for final disposition of the dead body or fetus in this state.
(5) Rules of the departnent nmay provide for the

i ssuance of a burial-transit permt prior to the filing of a

certificate of death or fetal death upon conditions desi gned

to assure conpliance with the purposes of this chapter in

cases in which conpliance with the requirenent that the

certificate be filed prior to the issuance of the permt would

result in undue hardship.

(6) Burial-transit pernits filed with the |oca

regi strar under the provisions of this chapter may be

destroyed after the expiration of 3 years fromthe date of

filing.
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o ey r . . bt ead—bod F .
bur-ed- : e ’ . .
Section 92. Section 382.007, Florida Statutes, is
amended to read:
382.007 Final dispositions prohibited wthout
burial -transit burial permt; records of dead bodies

di sposed. --A Ne person in charge of any prem ses on which
final dispositions are made shall not inter or permit the
interment or other disposition of any dead body unless it is
acconpani ed by a burial-transit permt bura—other
th-sposition—or—+enpval—pert-t—as—herern—provided. Any such

person shall endorse upon the pernit the date of internent, or

ot her disposition, over his or her signature, and shall return
all permits so endorsed to the |ocal registrar of the district
where the place of final disposition is |ocated his—or—her
ehst+i+et within 10 days fromthe date of internent or other
di sposition. He or she shall keep a record of all dead bodies

interred or otherw se di sposed of on the prenises under his or
her charge, in each case stating the nane of each deceased
person, place of death, date of burial or other disposition,
and nanme and address of the funeral director which record
shall at all tines be open to official inspection.;—previdet -
that The funeral director, when burying a dead body in a
cenet ery or—bur+al—groeunds having no person in charge, shal
sign the burial -transit btur+at—er—+emoval pernit, giving the
date of burial, and shall wite across the face of the pernmt
the words "No person in charge," and file the buriat—o+
reroval permt within 10 days after burial with the | oca
registrar of the district in which the cenetery is |ocated.

e fited el bl o e ] L
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1 | this—sectiton—ray be—destroyed—by—the—ofHecial—custodiran—after
2 | the—expiration—of—3—years—Ttromthe—date—of—sueh—Frt+ing-
3 Section 93. Section 382.008, Florida Statutes, 1996
4 | Suppl enent, is anended to read:
5 382.008 Death and fetal death registration.--
6 (1) Acertificate for each death and fetal death which
7] occurs in this state shall be filed on a form prescribed by
8 | the departnent registered with the local registrar of the
9| district in which the death occurred within 5 days after such
10 | death and prior to final disposition er—remval—of—the—dead
11 | botdy—or—fetus—fromthe—state, and shall be registered by such
12 | registrar if it has been conpleted and filed in accordance
13| with this chapter or adopted rules. |In addition, each
14 | certificate of death or fetal death:
15 (a) |If requested by the informant, shall include
16 | aliases or "al so known as" (AKA) nanes of a decedent in
17 | addition to the decedent's nane of record. Aliases shall be
18 | entered on the face of the death certificate in the space
19 | provided for nane if there is sufficient space. |If there is
20 | not sufficient space, aliases may be recorded on the back of
21| the certificate and shall be considered part of the official
22 | record of death The—certifieate—of death—orfetal—death—shat
23 | be—intheftormpreseribedby—the—departrient;
24 (b) If the place of death is unknown, a—certifiecate
25| shall be registered in the registration district in which the
26 | & dead body or fetus is found within 5 days after such
27 | occurrence; and
28 (c) |If death occurs in a noving conveyance, a—teath
29 | eertifH+ecate shall be registered in the registration district
30| in which the dead body was first renpved from such conveyance
31
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(2) The funeral director who first assunmes custody of
a dead body or fetus shall file the certificate of death or
fetal death eertifieate. In the absence of the funera
di rector such—a—person, the physician or other person in
attendance at or after the death shall file the certificate of
death or fetal death. The person who files registers the
certificate shall obtain the personal data fromthe next of

kin or the best qualified person or source available. The
nedi cal certification of cause of death shall be furnished to
the funeral director, either in person or via certified mail
by the physician or nedical exaniner responsible for
furnishing such informati on. For fetal deaths, the physician

m dwi fe, or hospital administrator shall provide any nedica

or health information to the funeral director within 72 hours

after expul sion or extraction.

(3) Wthin 72 hours after receipt of a death or fetal
death certificate fromthe a funeral director, the nedical
certification of cause of death shall be conpl et edi—signeth
and nmade available to the funeral director by the physician in

charge of the decedent's care for the illness or condition
which resulted in death, er the physician in attendance at the
time of death or fetal death or imediately before or after
such death or fetal death, or the nedical examner if the

provisions of s. 382.011 apply. The physician or nedica

exam ner;—whoe shall certify over his or her signature the
cause of death to the best of his or her best know edge and
bel i ef —execept—the—provisions—of—s—3820t1—appty—when—the
tdeath—or—fetal—death—reguires—investigat-on—pursuant—to——5+—
406—11—or—thedeath—orfetal—death—oeccurredwthout—redical
attendance.
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(a) The local registrar nay grant the funeral director

an extension of tine upon a good and sufficient showi ng of any

of the foll owing conditions:

1. An autopsy is pending.

2. Toxicology, |aboratory, or other diagnostic reports

have not been conpl et ed.

3. The identity of the decedent is unknown and further

i nvestigation or identification is required.

(b) If the physician or nedical exaniner has indicated

that he or she will sign and conplete the nedica

certification of cause of death, but will not be avail abl e

until after the 5-day registration deadline, the |loca

registrar may grant an extension of 5 days. |If a further

extension is required, the funeral director nust provide

witten justification to the registrar.

(4) |If the local registrar has granted an extension of

time to provide the nedical certification of cause of death,

the funeral director shall file a tenporary certificate of

death or fetal death which shall contain all avail abl e

information, including the fact that the cause of death is

pendi ng. The physician or nedical exanmi ner shall provide an

estimated date for conpletion of the permanent certificate.

(5) A pernmanent certificate of death or fetal death,

containing the cause of death and any other infornation which

was previously unavail able, shall be registered as a

repl acenent for the tenporary certificate. The permanent

certificate may also include corrected information if the

items being corrected are noted on the back of the certificate

and dated and signed by the funeral director, physician, or

nedi cal examniner, as appropriate.
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(6) The original certificate of death or fetal death

shall contain all the information required by the departnent

for legal, social, and health research purposes. A
information relating to cause of death in The—cause—of—death
seetion—of all death and fetal death records and the
parentage, nmarital status, and nedical information included in

all fetal death records of this state are confidential and
exempt fromthe provisions of s. 119.07(1), except for health
research purposes as approved by the departnent; nor may
copi es of the sane be issued except as provided in s.
382. 025(4y-.

tH—Fhe—provistons—of—s—382013(5+—(6)—and—{(H—altso
appty—to—the—ent+ry—of——simtar—information—ontetal—death
certiHecates—

Section 94. Section 382.011, Florida Statutes, is

anended to read:
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382.011 Medical exam ner determ nati on of cause of
deat h When—Peath—oceurs—wthout—redical—attendanceor—due—+to

urtawft—aet—oer—megltect. - -

(1) In the case of any death or fetal death due to

causes or conditions listed in s. 406.11, or where the death

occurred nore than 30 days after the decedent was | ast treated

by a physician unless the death was nedically expected as

certified by an attendi ng physi ci an eceturring—wthout—redicalt
attendance, or where there is reason to believe that the death

may have been due to unlawful act or neglect, the funera

director or other person to whose attention the death nmay cone
shall refer the case to the nedi cal exaniner of the district
in which the death occurred for his—er—her investigation and
determ nati on of eertifieation—andtheredical—exanner—shal

¢ I o he . w bl e
and—to——property—etassify the cause of death.

(2) The medi cal examniner shall conplete and sign the

nmedi cal certification of cause of death seection of the death
or fetal death certificate within 72 hours after notification

whet her or not final determ nation of the cause of death has
been established, unless an extension has been granted as

provi ded under s. 382.008. Any anendnent fees prescribed in

s. 382.0255 shall be are wai ved when a | ater determ nati on of
cause of death is nade iIA—sueh—a—case.
(3) The funeral director shall retain the

responsibility for preparation of the death or fetal death
certificate, obtaining the necessary signatures, filing with
the local registrar in a tinely manner, and di sposing of the
remai ns when the remnins are rel eased by the nedical exaniner

Section 95. Section 382.012, Florida Statutes, is
amended to read:
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382.012 Presunptive death certificate.--
(1) "Presunptive death" neans a determination by a

court of conpetent jurisdiction that:

(a) A death of a resident of this state has occurred

or is presuned to have occurred, but the body of the person

i nvol ved has not been | ocated or recovered; or

(b) A death of a nonresident of this state has

occurred or is presuned to have occurred in this state, but

the body of the person involved has not been | ocated or

recover ed.

(2) The department shall file a presunptive death
certificate when ordered by a court of conpetent jurisdiction
In case of a presunptive death certificate, the nedica
certification of cause of death nust seetien—shatH be signed
by the judge issuing the court order. A petitioner seeking a

presunptive death certificate nmust include in the petition

before the court all information necessary to conplete the

presunptive death certificate.
Section 96. Section 382.013, Florida Statutes, is
anended to read:

(Substantial rewordi ng of section. See
s. 382.013, F.S., for present text.)
382.013 Birth registration.--A certificate for each

live birth that occurs in this state shall be filed within 5

days after such birth with the |local registrar of the district

in which the birth occurred and shall be registered by the

| ocal registrar if the certificate has been conpl eted and

filed in accordance with this chapter and adopted rul es.
(1) FILING --
(a) If a birth occurs in a hospital, birth center, or

other health care facility, or en route thereto, the person in
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charge of the facility shall be responsible for preparing the

certificate, certifying the facts of the birth, and filing the

certificate with the local registrar. Wthin 48 hours after

the birth, the physician, mdwi fe, or person in attendance

during or immediately after the delivery shall provide the

facility with the nedical information required by the birth

certificate.

(b) If a birth occurs outside a facility and the child

is not taken to the facility within 3 days after delivery, the

certificate shall be prepared and filed by one of the

following persons in the indicated order of priority:

1. The physician or midwife in attendance during or

i medi ately after the birth.

2. |In the absence of persons described i n subparagraph

1., any other person in attendance during or i mediately after
t he birth.
3. In the absence of persons described i n subparagraph

2., the father or nother.

4. |In the absence of the father and the inability of

the nother, the person in charge of the prenises where the

birth occurred.

(c) If abirth occurs in a noving conveyance and the

child is first renoved fromthe conveyance in this state, the

birth shall be filed and registered in this state and the

place to which the child is first renoved shall be considered

the place of birth.

(d) At least one of the parents of the child shal

attest to the accuracy of the personal data entered on the

certificate in tinme to permit the tinely registration of the

certificate.
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(e) If acertificate of live birth is inconplete, the

| ocal registrar shall inmediately notify the health care

facility or person filing the certificate and shall require

the conpletion of the nmissing itens of information if they can

be obtained prior to issuing certified copies of the birth

certificate.
(2) PATERNITY. --
(a) If the nother is married at the tine of birth, the

nane of the husband shall be entered on the birth certificate

as the father of the child, unless paternity has been

determ ned otherwi se by a court of conpetent jurisdiction
(b) If the husband of the nother dies while the nother
is pregnant but before the birth of the child, the name of the

deceased husband shall be entered on the birth certificate as

the father of the child, unless paternity has been detern ned

ot herwi se by a court of conpetent jurisdiction

(c) If the nother is not married at the tine of birth,

the nane of the father may not be entered on the birth

certificate without the execution of a consenting affidavit

si gned by both the nother and the person to be naned as the

father. The facility shall provide the nother and the person

to be naned as the father with the affidavit, as well as

i nformation provided by the Title |IV-D agency established

pursuant to s. 409. 2557, regarding the benefits of voluntary

establi shnent of paternity. Upon request of the nother and

the person to be naned as the father, the facility shal

assist in the execution of the affidavit.

(d) If the paternity of the child is determned by a

court of conpetent jurisdiction as provided under s. 382.015,

the nane of the father and the surnane of the child shall be

entered on the certificate in accordance with the finding and
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1| order of the court. |If the court fails to specify a surnane
2| for the child, the surnane shall be entered in accordance wth
3 | subsection (3).
4 (e) If the father is not naned on the certificate, no
5| other information about the father shall be entered on the
6| certificate.
7 (3) NAME OF CHILD. - -
8 (a) If the nother is married at the tine of birth, the
9| nother and father whose nanes are entered on the birth
10 | certificate shall select the given nanes and surnane of the
11| child if both parents have custody of the child, otherw se the
12 | parent who has custody shall select the child' s nane.
13 (b) If the nother and father whose nanes are entered
14 ) on the birth certificate disagree on the surnane of the child
15| and both parents have custody of the child, the surnane
16 | selected by the father and the surnane sel ected by the nother
17 | shall both be entered on the birth certificate, separated by a
18 | hyphen, with the sel ected nanes entered i n al phabetical order
19| If the parents disagree on the selection of a given nane, the
20 | given nane may not be entered on the certificate until a joint
21| agreenent that lists the agreed upon given nane and is
22 | notarized by both parents is submitted to the departnent, or
23| until a given nane is selected by a court.
24 (c) If the nother is not married at the tine of birth,
25| the person who will have custody of the child shall select the
26 | child's given nane and surnane.
27 (d) If nultiple nanes of the child exceed the space
28 | provided on the face of the birth certificate they shall be
29 | listed on the back of the certificate. Nanes listed on the
30 | back of the certificate shall be part of the official record.
31
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(4) UNDETERM NED PARENTAGE.--A birth certificate shal
be registered for every child of undeternined parentage

showi ng all known or approximte facts relating to the birth.

To assist in later deternmnation, information concerning the

pl ace and circunstances under which the child was found shal

be included on the portion of the birth certificate relating

to marital status and nedical details. In the event the child

is later identified to the satisfaction of the departnent, a

new birth certificate shall be prepared which shall bear the

sane nunber as the original birth certificate, and the

original certificate shall be sealed and filed, shall be

confidential and exenpt fromthe provisions of s. 119.07(1),

and shall not be opened to inspection by, nor shall certified

copi es of the sane be issued except by court order to, any

person other than the registrant if of |egal age.
(5) DISCLOSURE. --The original certificate of live
birth shall contain all the infornmation required by the

departnent for legal, social, and health research purposes.

However, all information concerning parentage, narital status,

and nedical details shall be confidential and exenpt fromthe

provisions of s. 119.07(1), except for health research

pur poses as approved by the departnent, nor shall copies of

the sane be issued except as provided in s. 382.025.
Section 97. Section 382.0135, Florida Statutes, is
anended to read:

382.0135 Social security nunbers; enuneration-at-birth
program - - The depart nent ef—Heatth—antd—Rehabit+itative

Servi-ees—threugh—the—StateRegi-st+rar-shal | nmake arrangenents

with the United States Social Security Admnistration to

partici pat e enable—this—statetobeginpartiecipating,—as—sooen
as—practieabtre~in the voluntary enuneration-at-birth program
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1 | estabtished—by—that—ftederal—agency. The State Registrar is
2 | authorized to and—shat+ take any actions that—are necessary +#
3| erder to adm nister the programin this state, including
4 | nodi fying the procedures and fornms used in the birth
5] registration process.
6 Section 98. Section 382.015, Florida Statutes, 1996
7 | Suppl enent, is amended to read:
8 382.015 New er—anended certificates of live birth;
9| duty of clerks of court and departnent.--The clerk of the
10 | court in which any proceedi ng for determination—of—patera-ty—
11 | adoption, er annul nent of an adoption, affirnmati on of parental
12 | status, or determi nation of paternity is to shatH be
13 | registered,shall within 30 days after the final disposition,
14 | thereof forward to the departnent a court-certified copy of
15| the court decree, or a report of the satd proceedi ngs upon a
16 | formto be furnished by the departnent, together with—whiech
17 | fermshatt—eontain sufficient infornmation to identify the
18 | original birth certificate ef—the—ehitd and to enable the
19 | preparati on of a an—afendatery—o+r new birth certificate te—be
20 | prepared.
21 (1) ADOPTI ON AND ANNULMENT OF ADCPTI ON. - -
22 (a) Upon receipt of the report or certified copy of an
23 | adoption decree, together with the informati on necessary to
24 | identify the original certificate of live birth, and establish
25| a new certificate ef—an—adoptionftroma—ecterk—of—thecourt—or
26 | upon—t+ecerpt—of—a—certified—copyof—afinal—deecree—of
27 I e I o g -
28 | registrant—or—adoptiveparent—of—aregi-strant, the depart nent
29 | shall prepare and file a new birth certificate, absent
30 | objection by the court decreeing the adoption, the adoptive
31| parents, or the adoptee if of legal age. The—whith
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certificate shall bear the sanme file nunber as the origina
birth certificate. Al nanmes and identifying informtion

relating to the adoptive parents statistical—partiedutars

entered on the new certificate shall refer to the adoptive

parents, but nothing in the satd certificate shall refer to or
desi gnate the said parents as being adoptive. Al other itens
not affected by adoption shall be copied as on the origina
certificate, including the date of registration and filing.

(b) Upon receipt of the report or certified copy of an

annul nent - of - adopti on decree, together with the sufficient

information to identify the original certificate of |ive

birth, the departnent shall, if a new certificate of birth was

filed foll owing an adoption report or decree, renove the new

certificate and restore the original certificate to its

original place in the files, and the certificate so renoved

shal | be seal ed by the departnent.

(c) Upon receipt of a report or certified copy of an

adopti on decree or annul nent-of -adopti on decree for a person

born in another state, the departnent shall forward the report

or decree to the state of the registrant's birth. If the

adoptee was born in Canada, the departnment shall send a copy

of the report or decree to the appropriate birth registration

authority in Canada
(2) DETERM NATI ON OF PATERNITY. - -
(a) Upon receipt of the report or ef—a—determnation
: . : L erk—of—tt ’ . e 4
certified copy of a final decree er—udgrent of deternination
of paternity, or upon witten request and receipt of a

consenting affidavit signed by both parents acknow edgi ng the

paternity of the registrant,together with sufficient

information to identify the original certificate of live bhirth
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1 | aH—neeessary—informationfromaregistrant—or—theparent—or
2 | parents—oft—a—regrstrant—or—upon—receirpt—of—evidence—of—the
3 | marrage—of—theparents—of—aperson—subsequent—to—thebirth——of
4 | sate—persoen, the departnent shall prepare and file a new birth
5| certificate which eertifieate shall bear the sane file nunber
6| as the original birth certificate. |f paternity has been
7 | established pursuant to court order, the registrant's nane
8| shall be entered as decreed by the court. Oherw se, the
9 | surnane of the registrant may be changed fromthat shown on
10| the original birth certificate at the request of the parents
11 ) or the registrant if of |legal age. The nanes and identifying
12 | informati on of the parents statistiecat——partiedutars shall be
13 | entered as of the date of the registrant's birth but—as—thotgh
14 | the—parents—werefar+iet—at—that—tie.
15 (b) |If the parents marry each other at any tine after
16 | the registrant's birth, the departnent shall, upon request of
17 | the parents or registrant if of |egal age and proof of the
18 | marriage, anend the certificate with regard to the parent's
19 | marital status as though the parents were narried at the tine
20| of birth.
21 (c) If afather's nane is already listed on the birth
22 | certificate, the birth certificate nay only be anended to add
23| a different father's nane upon court order. |If a change in
24 | the registrant's surnane is al so desired, such change nust be
25| included in the court order determ ning paternity or the nane
26 | nust be changed pursuant to s. 68.07.
27 (3) AFFI RVATI ON OF PARENTAL STATUS. - - Upon recei pt of
28 | an order of affirmation of parental status issued pursuant to
29| s. 742.16, together with sufficient information to identify
30| the original certificate of live birth, the departnent shal
31| prepare and file a new birth certificate which shall bear the
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sane file nunber as the original birth certificate. The nanes

and identifying information of the registrant's parents

entered on the new certificate shall be the comi ssi oni ng

couple, but the new certificate may not nmake reference to or

desi gnate the parents as the conm ssi oni ng coupl e.

(4) £5) SUBSTI TUTI ON OF NEW CERTI FI CATE OF BI RTH FOR
ORI A NAL. --When a new certificate of birth is prepared, the

departnent shall substitute the new certificate of birth for
the original certificate oene on fil e rai—theoHece—of—Vital
Statisties. Al copies of the original certificate of live
birth in the custody of a local registrar or other state

custodi an of vital records shall be forwarded to the State

Regi strar. Thereafter, when a certified copy of the
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1| certificate of birth of such person or portion thereof is
2| issued, it shall be a copy of the new certificate of birth or
3| portion thereof, except when a court aft order requires ef—=a
4 | eourt—of—conpetent—juriseietion—shat—regui+re—+the i ssuance of
5] a certified copy of the original certificate of birth. In;
6 | and—n—the—ecase—of an adoption, change in paternity,
7| affirmati on of parental status, undeterni ned parentage, or
8 | court-ordered substitution, the departnent shall place the
9] original certificate of birth and all papers pertaining
10 | thereto under seal, not to be broken er—epened except by order
11 | of a court of conpetent jurisdiction or as otherw se provided
12 | by Iaw I el bt e . i ol I
13 | exenpt—F+romthe—provistons—of—s—1190H)—Inthe—case—-of—an
14 I . hite- I einal e it
15 | shaH—be—governet—by—s—63—162—
16 (5) FORM --Except for certificates of foreign birth
17 | which are registered as provided in s. 382.017, and del ayed
18 | certificates of birth which are registered as provided in ss.
19 | 382. 019 and 382.0195, all original, new, or anmended
20| certificates of live birth shall be identical in form
21 | regardless of the marital status of the parents or the fact
22 | that the registrant is adopted or of undetern ned parentage.
23 (6) RULES. --The departnent shall adopt and enforce al
24 | rul es necessary for carrying out the provisions of this
25| secti on.
26 Section 99. Section 382.016, Florida Statutes, is
27 | anended:
28 (Substantial rewordi ng of section. See
29 s. 382.016, F.S., for present text.)
30 382.016 Anendnent of records.--
31
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(1) The departnent, upon receipt of the fee prescribed

in s. 382.0255, docunentary evidence of any nisstatenent,

error, or om ssion occurring in any birth, death, or fetal

death record as nay be required by departnent rule, and an

affidavit setting forth the changes to be made, shall anend or

replace the original certificate as necessary. However, except

for a misspelling or an omi ssion on a death certificate with

regard to the nane of the surviving spouse, the departnent nay

not change the nane of the surviving spouse on the certificate

except by order of a court of conpetent jurisdiction
(2) Until a child' s first birthday, the child' s given
nane or surnane may be amended upon receipt of the fees

prescribed in s. 382.0255 and an affidavit signed by each

parent nanmed on the original birth certificate or by the

registrant's guardian. |f both parents are naned on the

certificate but both are not willing or available to sign the

affidavit, the registrant's nane nmay only be anended by court

order.

Section 100. Section 382.017, Florida Statutes, is
amended to read:

(Substantial rewordi ng of section. See

s. 382.017, F.S., for present text.)

382.017 Foreign births. --

(1) Upon request, the departnent shall prepare and

register a certificate of foreign birth for an adoptee born in

a foreign country who is not a citizen of the United States

and whose judgnent of adoption was entered by a court of

conpetent jurisdiction of this state. The certificate shal

be established upon receipt of the report or certified copy of

t he adopti on decree, proof of the date and place of the

adoptee's birth, and a request that the certificate be
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prepared fromthe court, the adopting parents, or the adoptee

if of legal age. The certificate shall be | abel ed

"Certificate of Foreign Birth" and shall show the true country

and date of birth of the adoptee, and nust include a statenent

that the certificate is not evidence of United States

citizenship. After registering the certificate of foreign

birth in the new nane of the adoptee, the departnent shal

pl ace the adoption report or decree under seal, not to be

br oken except pursuant to court order

(2) |If the adoptee was born in a foreign country but

was a citizen of the United States at the tinme of birth, the

departnent shall not prepare a certificate of foreign birth

but shall notify the adoptive parents, or the adoptee if of

| egal age, of the procedure for obtaining a revised birth

certificate through the United States Departnent of State.
Section 101. Section 382.018, Florida Statutes, is
renunbered as section 382.0195, Florida Statutes, and anended

to read:
(Substantial rewording of section. See
s. 382.018, F.S., for present text.)
382.0195 Court-issued delayed birth certificate. --
(1) In addition to the provisions of s. 382.019, any

state resident or person born in this state who does not have

a birth certificate nay, at any tine after birth, file a

petition in the circuit court in the county of residence or in

the alleged county of his or her hirth, setting forth the

date, place, and parentage of birth and petitioning the court

to issue a delayed birth certificate. The petition nmust be on

a formfurni shed by the departnent and nust be acconpani ed by

a certified statemrent fromthe state registrar of the alleged

state of birth, stating that, based on the facts subnmitted by
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the petitioner, a birth certificate for the petitioner is not

on file.
(2) Upon the filing of the petition, the court shal

hold a hearing at which tine such evidence nay be presented as

may be required by the court to establish the fact of the

petitioner's birth and the date, place, and parentage of his

or her birth. However, a certificate may not be granted based

solely on the uncorroborated testinony of the petitioner

(3) If the evidence is sufficient, the court shal

i ssue a delayed birth certificate on a formfurnished by the

departnent. Docunentation submtted by the petitioner in

support of the petition shall be recorded on the del ayed birth

certificate.

(4) The original and court copies of the delayed birth

certificate issued by the court shall be distributed as

foll ows:
(a) One copy shall be filed in the circuit court as a

per manent recor d.

(b) If the birth occurred in this state, one copy

shall be delivered to the petitioner and the original shall be

mai led to the departnent by the clerk of the court within 10

days after the delayed certificate is issued by the court.

(c) If the birth occurred outside this state, the

original certificate plus one copy shall be delivered to the

petitioner by the court.

(5) A delayed birth certificate issued by a court

pursuant to this section and registered with the departnent

may not be anended except by court order.
Section 102. Section 382.019, Florida Statutes, is
anended to read:
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382.019 Del ayed registrati on FrHngoef—certifiecates—of
bitth—d he F L i I e
fHed—at—t+me—ofbirth—death—orfetal—death. --

(1) Registration after 1 year is a del ayed

regi stration, and the departnment nay, upon receipt of the fee
requi red under s. 382.0255, and proof of the birth, death, or
fetal death as prescribed by this section or rule, register a

del ayed certificate if the departnent does not already have a
certificate of the birth, death, or fetal death on file.

© 00 N o O W DN P

N
N o

22 (2) The departnent may require such supporting

23 | docunent s aff+davits to be presented and such proof to be

24 | filed as it deenms may—deemadvisable—or necessary and

25| sufficient to establish the truth of the facts endeavered to
26 | be made—or recorded by the certificate, provided—foer—n

27 | subseeti+oen—(drand nay w thhold regi stering f+rng—-of the

28 | birth, death, or fetal death certificate iavelwved until its
29 | requirenments are net ecoenphHed—with.

30 (3) Certificates registered Hted—and—aceepted under
31| this section are shatt—be admi ssible as prim facie evidence
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of the facts recited therein with |ike force and effect as
other vital statisties records are received or admtted in

evi dence. The—departrent—ray trake—and—enforce—appropriate
I " . I : I I

deception—
(4) A delayed certificate of birth filed under this
section shall include a sunmary statenent of the evidence

submitted in support of the del ayed registration
(5) A delayed certificate of birth subnitted for
regi stration under this section shall be signed before a

notarizing official by the registrant if of |legal age, or by

the parent or guardian of a ninor registrant.

(6) A person may not establish nore than one birth

certificate, and a del ayed certificate of birth may not be

regi stered for a deceased person
(7) A delayed death or fetal death record shall be
regi stered on a certificate of death or fetal death and narked

" del ayed. "

Section 103. Section 382.021, Florida Statutes, is
anended to read:

382.021 Departnment to receive nmarriage licenses.--

4 I F I . ¥ I
. . e L erk—of—tt . . ’

ded o I I I ke .

e L erk—of—tt . . et it
recora—the—safre,—antd—shatH0n or before the 5th day of each
nmont h, the county court judge or clerk of the circuit court

shall transmit all the original marriage |icenses, wth
endor senent s thereen, received by—hi-mor—her during the
precedi ng cal endar nonth, to the departnent. Any narriage

licenses issued and not returned te—the—+sstirng—county—court
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juage—etr—eterk—of—the—ci+reui-t—court or any nmarriage |icenses
returned but te—the—issting—county court—judge—or—<cterk—of—the
etrreu-t—court—and not recorded by—himoer—her—so—as—tobe
transmtted—tothe—departwent shall be reported by the issuing

county court judge or clerk of the circuit court to the
departnment at the tine of transmtting the recorded |icenses
on the forns to be prescribed and furni shed by the departnent.
If during any nmonth no nmarriage |icenses are issued or
returned to—a—county—court—judge—or—eterk—of—the—eci+reuit
eourt, the county court judge or clerk of the circuit court
shal |l report such fact to the departnent upon forns prescribed
and furni shed by the departnent.

Section 104. Section 382.022, Florida Statutes, is
anended to read:

382. 022 County—court—judges—and—eterks—of—the—cirreuit
courts—to—transht Marriage application fees merthby. - - Upon
the recei pt of each application for the i ssuance of a nmarriage

license, the county court judge or clerk of the circuit court

shall, pursuant to s. 741.02, collect and receive a fee of $4

whi ch shall be transnmitted, on or before the 10th day of each

nont h, each—of—the—several—county—ecoturt—judges—antd—cterks—of
the—ecireu-t—courts—of—the—state—shatH—t+ransmt+ to the

departnment to defray part of the cost of nmintaining nmarriage

r ecor dsy—Foer—deposit—in—the—trust—Fundprovided—in—s—
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3820625(9)—thefees—cottectedbyhimor—her—under—the
provi-stons—of—s—74102during—thepreceding—ecalendar—onths.

Section 105. Section 382.023, Florida Statutes, is
amended to read:

(Substantial rewordi ng of section. See

s. 382.023, F.S., for present text.)

382.023 Departnment to receive dissolution-of-narriage

records; fees.--Clerks of the circuit courts shall collect for

their services at the tine of the filing of a final judgnment

of dissolution of marriage a fee of $7, of which $3 shall be

retained by the circuit court as a part of the cost in the

cause in which the judgnent is granted. The remaining $4,

together with a record of each and every judgnent of

di ssol ution of marriage granted by the court during the

precedi ng cal endar nonth, giving nanes of parties and such

other data as required by forns prescribed by the departnent,

shall be transnmtted to the departnent, on or before the 10th

day of each nonth, to defray part of the cost of maintaining

t he dissol ution-of-marri age records.

Section 106. Section 382.025, Florida Statutes, 1996
Suppl enent, is anended to read:

382.025 Certified copies of vital recordsy—bi+rth
records,—and—other—records; confidentiality;, research copies

(1) BIRTH RECORDS. --All birth records of this state
shall be confidential and are exenpt fromthe provisions of s.
119.07(1).

(a)t2)y Certified copies of the original birth
certificate antd—computer—eerti-Hecations—and—birth——ecards—in

steh—foermas—thedepartrent—ray—designate or a afy new or
anended arendatory certificate, or affidavits thereof, are
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confidential and exenpt fromthe provisions of s. 119.07(1)
and, upon receipt of a request and paynent of the fee

prescribed in s. 382.0255,shall be issued only as authorized

by the departnent and in the form prescri bed by the

departnent, and only:

1. To the registrant, if of |egal age;

2. To the registrant's hrs—or—her parent or guardi an
or other |egal representative;

3. Upon receipt of the registrant's death certificate,

to the registrant's spouse or to the registrant's child,

grandchild, or sibling, if of legal age, or to the |lega

representative of any of such persons;

4. To any person if the birth record is over 100 years

ol d and not under seal pursuant to court order

5. To a law enforcenent agency for official purposes;

I . I . I

6. To any agency of the state or the United States for

official purposes upon approval of the departnent;or
7. Upon order of any court of conpetent jurisdiction
(b)3) To protect the integrity of vital records and

prevent the fraudul ent use of the birth certificates of

deceased persons, the departnent shall nmatch birth and death

certificates and post the fact of death to the appropriate

birth certificate. A certification of a birth certificate of
a deceased registrant shall be nmarked "deceased. " AH——=stth
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1 (c) The departnent shall issue, upon request and upon
2 | paynent of an additional fee as prescribed under s. 382. 0255,
3| a comenorative birth certificate representing that the birth
4| of the person naned thereon is recorded in the office of the
5| registrar. The certificate issued under this paragraph shal
6| be inaformconsistent with the need to protect the integrity
7] of vital records but shall be suitable for display. It may
8 | bear the seal of the state printed thereon and may be signed
9| by the Governor.
10 (2) (4 OTHER RECORDS. - -
11 (a) The department shall authorize the issuance of a
12 | certified copy er——conputer—certiiieation of all or part of any
13 | marriage, dissolution of narriage, or death or fetal death
14 | certificate, excluding that portion which is confidential
15 | purstant—to—s—382-068(6)and exenpt fromthe provisions of s.
16 | 119.07(1) as provided under s. 382.008, to any person
17 | requesting it upon receipt of a request and paynent of the fee
18 | prescribed by this section. A cepy—oer—~conputer certification
19 | of the death ecertificate or fetal death certificate which
20 | i ncl udes;—inetuding the confidential portionsysshall be issued
21 | only:
22 1. To the registrant's spouse or parent, or to the
23 | registrant's child, grandchild, or sibling, if of |egal age,
24 | or to any fanmly nmenber who provides a will, insurance policy,
25| or other docunent that denonstrates the famly nenber's
26 | interest in the estate of the registrant, or to any person who
27 | provi des docunentation that he or she is acting on behal f of
28 | any of them iwrediate—famty—or—guardian—the—representative
29 | ef—thefamty—or—guardian—or
30
31
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1 2. To any agency of the state or |ocal governnent or
2| the United States for official purposes upon approval of the
3 | departmnent; or
4 3. Upon order of any court of conpetent jurisdiction
5 (b) Al portions of a certificate of death shall cease
6| to be exenpt fromthe provisions of s. 119.07(1) 50 years
7| after the date of death.
8 (c) The departnent shall issue, upon request and upon
9 | paynent of an additional fee prescribed by this section, a
10 | conmenorative nmarriage |license representing that the nmarri age
11| of the persons naned thereon is recorded in the office of the
12 | registrar. The certificate issued under this paragraph shal
13| be in a formconsistent with the need to protect the integrity
14 | of vital records but shall be suitable for display. It nay
15| bear the seal of the state printed thereon and may be signed
16 | by the Governor

¥
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(3) (8 RECORDS AND DATA DI STRI BUTI ON. - - The depart nent
may issue vital records or data to:federal—state—tocal—or

[N
[N

15

16 .

17 | be—rade—of—theser+records—anddata-

18 (a) A The federal agency respenstbte+foer—national

19 | virtat—statisties—ray—befurni-shed—sueh—copres—or—dataft+rom-the
20 | systemof—vitat—statisties—as—are+egqured—for—mationat

21 | statisti+es, if the agency shares in the cost of collecting,

22 | processing, and transnmitting such data and if the data is only
23 | used by the federal agency for statistical purposes or for

24 | other purposes specifically authorized by the departnent.

25 ; ; ;

26

27

28

29

30

31
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(b) tey—The—departrent—ray— by agreerents—transmt

copres—of—+ecords—and—oether—reports—to An office of vita

statistics for a jurisdiction outside this state, pursuant to

an agreenent with the departnent, when such records or other

reports relate to residents of that jurisdiction or persons
born in that jurisdiction. The agreenent nust require that
the copies be used for statistical and adninistrative purposes
only, and the—agreenent nust provide for the retention and
di sposition of such copies.

(c) Oher governnental agencies upon such terns or

conditions as nmay be prescribed by the departnent.

(d) A research entity, if the entity seeks the records

or data pursuant to a research protocol approved by the

departnent and maintains the records or data in accordance

with the approved protocol and a purchase and dat a-use

agreenent with the departnent. The departnment nay deny a

request for records or data if the protocol provides for

intrusive foll ow back contacts, has not been approved by a

hunman studies institutional review board, does not plan for

t he destruction of confidential records after the research is

concl uded, or does not have scientific nerit. The agreenent

nmust restrict the release of any information which would

permit the identification of persons found in vital statistics

records, linmt the use of the records or data to the approved

research protocol, and prohibit any other use of the records

or dat a.

Records or data issued under this subsection are exenpt from

the provisions of s. 119.07(1) and copies of records or data

i ssued pursuant to this subsection renain the property of the

depart nent.
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1 t9—AH—teespreseribedhereirn—shat-—bepar-dby—the
2 | appteant—The—departrent—ray—wai-ve—any—or—at+—of—thefees
3 | reguired—n—this—section—The—departient—shatt—keep—a—true—and
4 | eor+reect—account—of—atH—fees—reguired—under—this—sectiton—and
5 | depesit——stuch—fees—itmatrust—funtd—tobe—usedbythedepartrent
6 | fer—the—effHecient—admnistration—of—this—ehapter—
7 (4) 36y CERTIFIED COPI ES OF ORI G NAL
8 | CERTIFI CATES. --Only the state registrar and | ocal registrars
9| are authorized to Ne—person—shatH—prepare—o+ i ssue any
10| certificate which purports to be a certified copy of an
11 | ori gi nal —er—a—ecopy—of—an—originatcertificate of live birth,
12 | death, or fetal death;—except—as—atthorized—in—thirs—act—or
13 | rutes—adopted—hereunder. Except as provided in this section
14 | preparing or issuing certificates is exenpt fromthe
15| provisions of s. 119.07(1).
16 (5) RULES.--The departnent shall adopt and enforce al
17 | rul es necessary for carrying out the provisions of this
18 | secti on.
19
20
21
22
23
24
25
26
27
28
29
30
31
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Section 107. Section 382.0255, Florida Statutes, is
created to read
382. 0255 Fees. --
(1) The departnent is entitled to fees, as foll ows:
(a) Not less than $3 or nore than $5 for the first
cal endar year of records searched or retrieved and a conputer

certification of the record, a photocopy or birth card if a

conputer certification is not available, or, if no record is

| ocated, a certified statenent to that effect. An additiona

fee of not less than $3 or nore than $5 if a photocopy is

requested in place of or in addition to a conputer

certification. Additional fees of not |less than $1 or nore

than $2, up to a maximumtotal of $50, shall be charged for

addi ti onal cal endar years of records searched or retrieved.

(b) Not less than $10 or nore than $20 for processing

and filing a delayed certification of birth, death, feta

death, or presunptive death. This fee entitles the applicant

to one certification of the record if filed.

(c) Not less than $10 or nore than $20 for processing

and filing a change of nane, an anendnent to a death record

or an anendnent to a birth record. This fee entitles the

applicant to one certification of the corrected record.

(d) Not less than $10 or nore than $20 for processing

and filing a new birth certificate due to an adoption

affirmati on of parental status, or determnation of paternity.

This fee entitles the applicant to one certification of the

new certificate.

(e) Not less than $2 or nore than $4 for each

addi tional certification of the sane vital record when ordered

at the sane tine as the initial certification
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(f) Not less than $5 or nore than $10 for processing

and forwardi ng each exenplified copy of a vital record.

(g) Not less than $5 or nore than $10 for an expedited

processing of a vital record.

(h) Not less than 5 cents or nore than 10 cents for

each vital record listed on electronic nedia plus a reasonabl e

charge for the cost of preparation, as defined by departnent

rul e.

(i) Twenty-five dollars for a conmenorative

certificate of birth or marriage. Fees collected pursuant to

this paragraph in excess of expenses shall be available for

use by the Regional Perinatal Intensive Care Centers (RPICQO

Programto prevent child abuse and neglect. Funds derived

fromthe i ssuance of comenorative nmarriage certificates shal

be available for use by the | nproved Pregnancy Qutcone

Program
(2) The fee charged for each request for a

certification of a birth record issued by the departnent or by

the local registrar shall be subject to an additional fee of

$4 whi ch shall be deposited in the appropriate departnental

trust fund. On a quarterly basis, the departnent shal

transfer $2 of this additional fee to the General Revenue Fund
and $1.50 to the Child Welfare Training Trust Fund created in
s. 402.40. Fifty cents of the fee shall be available for

appropriation to the departnent for admnistration of this

chapter.
(3) Fees shall be established by rule. However, unti

rul es are adopted, the fees assessed pursuant to this section

shall be the minimumfees cited. The fees established by rule

nmust be sufficient to neet the cost of providing the service.

All fees shall be paid by the person requesting the record,
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are due and payable at the tine services are requested, and

are nonrefundabl e, except that, when a search is conducted and

no vital record is found, any fees paid for additiona

certified copies shall be refunded. The departnent nmay waive

all or part of the fees required under this section for any

governnent entity.

(4) The departnent shall keep an account of all fees

requi red under this chapter, and deposit such fees in a trust

fund used by the departnent to pay for the efficient

admnistration of this chapter and services provided. It is

the intent of the Legislature that the total fees assessed

under this chapter be in an anpbunt sufficient to neet the cost

of carrying out the provisions of this chapter

Section 108. Section 382.026, Florida Statutes, is
amended to read:

382.026 Penalties.--

(1) Any person who willfully and knowi ngly nakes any

false statenent in a certificate, record, or report required

by this chapter, or in an application for an anendnent

thereof, or in an application for a certified copy of a vita

record, or who willfully and know ngly supplies fal se

information, intending that such information be used in the

preparation of any such report, record, or certificate, or

anmendnent thereof, commits a felony of the third degree,
puni shable as provided in s. 775.082, s. 775.083, or s.

775. 084 mekes—or—atters—any——certifcate—or—record——or
e . I : dedt . " I ’ I
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(2) Any person who, without lawful authority and with

the intent to decei ve, makes, counterfeits, alters, anends, or

nutilates any certificate, record, or report required by this

chapter, or a certified copy of such certificate, record, or

report, conmits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.
(3) Any person who willfully and knowi ngly obt ai ns,

possesses, uses, sells, or furnishes to another, or attenpts

to obtain, possess, use, sell, or furnish to another, for any

pur pose of deception, any certificate, record, or report

required by this chapter, or any certified copy thereof so

made, counterfeited, altered, anended, or nutilated, or which

is false in whole or in part, or which relates to the birth of

anot her person, conmits a felony of the third degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.

(4) Any enpl oyee of the departnent charged with

responsibility for maintaining vital records who willfully or

knowi ngly furnishes or possesses a certificate of live birth,

death, or fetal death, or a certified copy of a certificate of

birth, death, or fetal death, with the know edge or intention

that it be used for purposes of deception comits a felony of

the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
(5) Any person who, without |awful authority,

possesses any certificate, record, or report required by this

chapter or a copy or certified copy of such certificate,

record, or report, knowing sane to have been stolen or

ot herwi se unlawfully obtained, conmits a felony of the third

degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.
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1 (6) Any person who is authorized by this chapter to
2| certify the cause of death of a person and who charges a fee
3| for making such certification comrits a ni sdeneanor of the
4 | second degree, punishable as provided in s. 775.082 or s.
5| 775. 083.
6 (7) 2y Any person who knowi ngly transports or accepts
7| for transport, inters, or otherw se disposes of a dead body
8 | without an acconpanying permt issued in accordance with the
9| provisions of this chapter comits;—s—gutty—of a nmi sdeneanor
10 | of the second degree, punishable as provided in s. 775.083.
11 (8) 3y Except where a different penalty is provided
12| for in this section, any person who violates any of the
13 | provisions of this chapter, or the rul es ant—+egutatioens of
14 | the departnent, or who neglects or refuses to perform any of
15| the duties inposed upon himor her thereunder, comits +s
16 | gui+ty—6f a m sdeneanor of the second degree, punishable as
17 | provided in s. 775.082 or s. 775.083.
18 (9)t4)r In addition to any other sanction or penalty
19 | aut hori zed by |l aw, the departnent nmay i npose a fine which nay
20 | not exceed$1, 000$500 for each violation of this chapter s—
21 | 3820866—Ss—38200+—=—3820088—6+—Ss—3820643;0r rules
22 | adopt ed t hereunder. Netiee—of—intent—toinpose—such—Fine—rust
23 | be—gi-ven—by—the—departrent—to—the—atHeged—viotater— Each day
24 | that a violation continues may constitute a separate
25| violation. In determining the amount of any fine to be
26 | inposed for a violation, the departnent shall consider the
27 | followi ng factors:
28 (a) The gravity of the violation or extent to which
29 | the provisions of the applicable statute or rule were
30 | vi ol at ed.
31
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(b) Any action taken by the alleged violator to
correct the violation or assure that the violation will not
reoccur.

(c) Any previous violation.

5> Al fines collected under this subsection stbseetions
(I)—(4)shall be deposited in a the trust fund used by the

departnent to pay for the efficient admnistration of this

chapter and services provi ded fer—na—-s—382-025(9).

(10) The departnent shall adopt and enforce all rules

to carry out the provisions of this section
Section 109. Section 382.356, Florida Statutes, 1996
Suppl enent, is anended to read:

382.356 Protocol for sharing certain birth certificate
information.--In order to facilitate the prosecution of
of fenses under s. 794.011, s. 794.05, s. 800.04, or s.
827.04(4), theoHiece—of—Vital—Statisties—of the Departnent of
Heal t h and—Rehabittative—Services, the Departnent of Revenue,
and the Florida Prosecuting Attorneys Associati on shal
devel op a protocol for sharing birth certificate i nformation
for all children born to unmarried nothers who are | ess than
17 years of age at the tinme of the child' s birth,

Section 110. Section 383.2161, Florida Statutes, is
amended to read:

383. 2161 Maternal and child health report. - - Begianring
H—1993,-The Depart nent of Heal t h and—RehabiHtative—Services
annual ly shall conpile and anal yze the risk infornmation
collected by the Ofice of Vital Statistics and the district
prenatal and infant care coalitions and shall prepare and
submt to the Legislature by January 2 a report that includes,
but is not limted to:
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(1) The nunber of families identified as fanmlies at
potential risk;

(2) The nunber of families that receive fanly
outreach services;

(3) The increase in demand for services; and

(4) The unnet need for services for identified target
gr oups.

Section 111. Paragraph (c) of subsection (5) of
section 402.40, Florida Statutes, 1996 Supplenent, is anended
to read:

402.40 Child welfare training acadeni es establi shed;
Child Welfare Standards and Trai ni ng Council created;
responsibilities of council; Child Wl fare Training Trust Fund
created. --

(5) CHI LD WELFARE TRAI NI NG TRUST FUND. - -

(c) In addition to the funds generated by paragraph
(b), the trust fund shall receive funds generated from an
additional fee on birth certificates and di ssol ution of
marriage filings, as specified in ss. 382.0255 382625 and
28.101, respectively, and may receive funds from any other
public or private source

Section 112. Section 460.414, Florida Statutes, is
amended to read:

460. 414 Chiropractic physicians subject to state and
nmuni ci pal rules and regulations.--Al licensed chiropractic
physi ci ans shall observe and be subject to all state and
nmuni ci pal rules and regulations relating to the control of
contagi ous and infectious diseases, sign death certificates in
accordance with chapter 382, and conply with all |aws

pertaining to public health, reporting to the proper authority
as other practitioners are required to do.
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Section 113. Section 741.041, Florida Statutes, is
amended to read:

741.041 Marriage |license application valid for 60 36
days.--Marriage licenses shall be valid only for a period of

60 days after issuance, and no person shall perform any

cerenony of marriage after the expiration date of such

license. The county court judge or clerk of the circuit court

shall recite on each nmarriage license the final date that the
license is valid Heenrse—appH-eatioens—shat-t—be—vati-d—onty—for
od—of I : . I . ’ I

Section 114. Subsection (1) of section 742.10, Florida
Statutes, is anended to read:

742.10 Establishment of paternity for children born
out of wedl ock. - -

(1) This chapter provides the prinmary jurisdiction and
procedures for the determ nation of paternity for children
born out of wedl ock. Wen the establishnent of paternity has
been rai sed and determ ned within an adjudi catory hearing
brought under the statutes governing inheritance, or
dependency under workers' conpensation or simlar conpensation
prograns, or—vitat—statisties;or when an affidavit
acknowl edgi ng paternity or a stipulation of paternity is
executed by both parties and filed with the clerk of the
court, or when a consenting affidavit as provided for in s.

382.013 or s. 382.015 s—382013(6)(b)yi s executed by both

parties, it shall constitute the establishnent of paternity

for purposes of this chapter. If no adjudicatory proceeding
was held, a voluntary acknow edgnent of paternity shall create
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a rebuttable presunption, as defined by s. 90.304, of
paternity. Except for consenting affidavits under sea
pursuant to s. 382.015,the Ofice Bureaw of Vital Statistics
shal |l provide certified copies of eensenting affidavits to the
Title I V-D agency upon request.

Section 115. Subsection (8) of section 742.16, Florida
Statutes, 1996 Supplenent, is anended to read:

742.16 Expedited affirmation of parental status for
gestational surrogacy. --

(8 Wthin 30 days after entry of the order, the clerk
of the court shall prepare a certified statement of the order
for the state registrar of vital statistics on a form provided
by the registrar. The court shall thereupon enter an order
requiring the Departnent of Health antd—Rehabititati-ve—Servieces
to issue a new birth certificate nam ng the conmi ssioni ng
coupl e as parents and requiring the departnment to seal the
original birth certificate.

Section 116. Subsections (1) and (2) and paragraphs
(b) and (c) of subsection (7) of section 945.602, Florida
Statutes, 1996 Supplenent, are anended to read:

945. 602 State of Florida Correctional Mdica
Authority; creation; nenbers.--

(1) There is created intheDbepartrwent—of—Corrections
the State of Florida Correctional Medical Authority, which for
admi ni strative purposes shall be assigned to the Departnent of

Heal th. The governing board of the authority shall be
conposed of nine persons appointed by the Governor subject to
confirmation by the Senate. One nenber nust be a nenber of
the Florida Hospital Association; one nenber nust be a nenber
of the Florida League of Hospitals; one nenber nust be a
menber of the Association of Comunity Veluntary Hospitals and
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Heal th Systens of Florida; and one nenber nust be a nenber of

the Florida Medical Association. The authority shall contract

with the Departnent of Health for the provision of

admi ni strative support services, including purchasing,

personnel, general services, and budgetary matters. The

F . b Cd e .
ant—serviee—to—the—authortty— The authority shall not be

subject to control, supervision, or direction by the

Departnent of Health or the Departnent of Corrections. The

authority shall annually el ect one nenber to serve as
chai rman. Menbers shall be appointed for terns of 4 years
each. Each nenber is authorized to continue to serve upon the
expiration of his termuntil his successor is duly appointed
as provided in this section. Before entering upon his duties,
each nenber of the authority shall take and subscribe to the
oath or affirmation required by the State Constitution

(2) A nenber of the authority nay not be a current
enpl oyee of the Departnent of Corrections. Not nore than one

nmenber of the authority may be a fornmer enployee of the
Departnent of Corrections and such nenber, if appointed, may

not be appointed to a termof office which begins within 5
years after the date of his or her last enploynent with by the
Departnent of Corrections.

(7)

(b) Neither the provisions of this section nor those
of chapter 119, or of s. 154.207(7), shall apply to any health
care provider under contract with the Departnent of

Corrections except to the extent such provisions would apply
to any sinmilar provider entity not under contract with the
Departnent of Corrections.
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(c) Notwithstandi ng any general or special |law, rule,
regul ation, or ordinance of any |ocal agency to the contrary,
service as a nmenber of an authority by a trustee, director
of ficer, or enployee of a health facility shall not in and of
itself constitute a conflict of interest. However, any nenber
of the authority who is enpl oyed by, or has received incone
from a health facility under consideration by the authority
or the Departnment of Corrections shall not vote on any matter

related to such facility.

Section 117. Section 945.603, Florida Statutes, 1996
Suppl enent, is anended to read:

945. 603 Powers and duties of authority.--The purpose
of the authority is to assist in the delivery of health care
services for inmates in the Departnment of Corrections by
advi sing the Secretary of Corrections on the professiona

conduct of primary, conval escent, dental, and nmental health
care and the managenent of costs consistent with quality care,
by advising the Governor and the Legislature on the status of
the Departnent of Corrections' departtrent—s health care
delivery system and by assuring that adequate standards of

physical and nental health care for inmates are nmi ntai ned at
all Departnment of Corrections institutions. For this purpose,

the authority has the authority to:
(1) Review and advise the Secretary of Corrections on

cost contai nnment nmeasures the Departnent of Corrections could

i mpl enent .

(2) Review and nmake reconmendations regarding health
care for the delivery of health care services including, but
not linmted to, acute hospital -based services and facilities,
primary and tertiary care services, ancillary and clinica
services, dental services, nental health services, intake and
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screeni ng services, nedical transportation services, and the
use of nurse practitioner and physician assistant personnel to
act as physician extenders as these relate to inmates in the

Departnent of Corrections.

(3) Develop and recommend to the Governor and the
Legi sl ature an annual budget for all or part of the operation
of the State of Florida prison health care system

(4) Review and advise the Secretary of Corrections on

contracts between the Departnent of Corrections and third

parties for quality nmanagenent prograns.
(5) Review and advise the Secretary of Corrections on

m ni nrum st andards needed to ensure that an adequate physi cal
and nental health care delivery systemis naintained by the
Departnent of Corrections.

(6) Review and advise the Secretary of Corrections on

the sufficiency, adequacy, and effectiveness of the Departnent
of Corrections' departrent—s O fice of Health Services
gual i ty nmanagenent program

(7) Review and advise the Secretary of Corrections on

the projected nedical needs of the inmate popul ati on and the
types of prograns and resources required to neet such needs.
(8) Review and advise the Secretary of Corrections on

t he adequacy of preservice, inservice, and continuing nedica
education prograns for all health care personnel and, if
necessary, recommend changes to such prograns within the
Departnent of Corrections.

(9) Ildentify and recommend to the Secretary of
Corrections the professional incentives required to attract
and retain qualified professional health care staff within the
prison health care system
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(10) Coordinate the devel opment of prospective paynment
arrangenents as described in s. 408.50 when appropriate for
the acquisition of inmte health care services.

(11) Review the Departnent of Corrections'
departrent—s health services plan and advise the Secretary of
Corrections on its inplenentation.

(12) Sue and be sued in its own nane and pl ead and be
i mpl eaded.

(13) Make and execute agreenents of |ease, contracts,
deeds, nortgages, notes, and other instrunents necessary or
convenient in the exercise of its powers and functions under
this act.

(14) Enploy or contract with health care providers,
nedi cal personnel, managenent consultants, consulting
engi neers, architects, surveyors, attorneys, accountants,
financial experts, and such other enployees, entities, or
agents as may be necessary in its judgnment to carry out the

mandat es of the Correctional Medical Authority and fix their

conpensati on.

(15) Reconmend to the Legislature such perfornmance and
financial audits of the Ofice of Health Services in the
Departnent of Corrections as the authority considers
advi sabl e.

Section 118. Section 945.6031, Florida Statutes, 1996
Suppl enent, is anended to read:

945. 6031 Required reports and surveys. --

(1) Not less than annually, the authority shall report
to the Governor and the Legislature the status of the
Departnent of Corrections' departrent—s health care delivery
system The report nust include, but need not be linmted to:

215

CODING:Words st+ieken are deletions; words underlined are additions.




ENRCLLED

1997 Legislature HB 1357, Second Engrossed
1 (a) Recommendations regardi ng cost contai nment
2 | nmeasures the Departnent of Corrections could inplenent; and
3 (b) Recommendations regardi ng performance and
4| financial audits of the Departnent of Corrections' Ofice of
5| Heal th Servi ces.
6 (2) The authority shall conduct surveys of the
7 | physical and nental health care system at each correctiona
8|linstitution at least triennially and shall report the survey
9| findings for each institution to the Secretary of Corrections.
10 (3) Deficiencies found by the authority to be
11| life-threatening or otherw se serious shall be inmediately
12 | reported to the Secretary of Corrections. The Departnent of
13 | Corrections shall take inmediate action to correct
14 | life-threatening or otherw se serious deficiencies identified
15| by the authority and within 3 cal endar days file a witten
16 | corrective action plan with the authority indicating the
17 | actions that will be taken to address the deficiencies.
18 | Wthin 60 cal endar days followi ng a survey, the authority
19 | shall subnit a report to the Secretary of Corrections
20| indicating deficiencies found at the institution
21 (4) Wthin 30 cal endar days after the receipt of a
22 | survey report fromthe authority, the Department of
23| Corrections shall file a witten corrective action plan with
24 | the authority, indicating the actions which will be taken to
25 | address deficiencies determ ned by the authority to exist at
26 | an institution. Each plan shall set forth an estimate of the
27 | time and resources needed to correct identified deficiencies.
28 (5) The authority shall nonitor the Departnent of
29 | Corrections' departrent—s i npl enentation of corrective actions
30 | which have been taken at each institution to address
31| deficiencies related to the Departnent of Corrections'
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departwent—s provi sion of physical and nmental health care
services found to exist by the authority.

(6) Failure of the Departrment of Corrections to file a

corrective action plan or to tinely inplenent the provisions
of a corrective action plan correcting identified deficiencies
may result in the initiation of the dispute resolution
procedures by the authority pursuant to s. 945. 6035.

Section 119. Subsections (1) and (2) of section
945. 6032, Florida Statutes, 1996 Supplenent, are anmended to
read:

945. 6032 Qual ity nanagenent programrequirenents. --

(1) The authority shall appoint a nedical review
commttee pursuant to s. 766.101 to provide oversight for the
Departnent of Corrections' inmate health care departwent—s
gual ity managenent program The authority shall also

designate one of its nenbers to serve on the Departnent of
Corrections' departrent—s nedical review committee in order to
ensure coordination between the departnment and the authority

with regard to issues of quality managenent and to enhance the
authority's oversight of the Departnent of Corrections'

departwent—s qual ity nanagenent system

(2) The authority's nedical review commttee shal

revi ew anendnents to the Departnent of Corrections' innate

heal t h care departwent—s qual ity nanagenent programprior to
i mpl erentation by the departnent.

Section 120. Al powers, duties, functions, rules,

records, personnel, property, and unexpended bal ances of

appropriations, allocations, and other funds of the Agency for

Health Care Administration related to rural health networks

and rural health network cooperative agreenents as provided in
sections 381.0406 and 381. 04065, Florida Statutes, and | oca
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heal th councils as established in section 408.033, Florida

Statutes, are transferred by a type two transfer, as defined

in section 20.06, Florida Statutes, to the Departnment of

Heal th. The Departnment of Health may organi ze, classify, and

nmanage the positions transferred in a manner that will reduce

dupli cation, achieve maxi num efficiency, and ensure

accountability.

Section 121. Al powers, duties, functions, rules,

records, personnel, property, and unexpended bal ances of

appropriations, allocations, and other funds of the

Correctional Medical Authority are transferred by a type two

transfer, as defined in section 20.06, Florida Statutes, to
t he Departnent of Health.
Section 122. The adninistrative rules of the agencies

involved in this reorganization that are in effect i nmedi ately

prior to the effective date of this act shall remain in effect

until specifically changed in the manner provided by | aw.

Section 123. This act shall not affect the validity of

any judicial or adninistrative proceedi ng pending on the

effective date of this act, and any agency to which are

transferred the powers, duties, and functions relating to the

pendi ng proceedi ng shall be substituted as a party in interest

for that proceeding.

Section 124. |If any provision of this act or the

application thereof to any person or circunstance is held

invalid, the invalidity does not affect other provisions or

applications of the act which can be given effect w thout the

invalid provision or application, and to this end the

provisions of this act are decl ared severabl e.
Section 125. Sections 110.1125, 381.81, 382.024,
387.01, 387.02, 387.03, 387.04, 387.05, 387.06, 387.07,
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1] 387.08, 387.09, 387.10, 402.37, 501.061, 501.065, 501.071
2| 501.081, 501.085, 501.091, 501.095, 501.101, 501.105, 501.111
3] 501.115, 501.121, and 501.124, Florida Statutes; paragraph (e)
4 | of subsection (1) of section 403.7045, Florida Statutes;
5] section 381.698, Florida Statutes, as amended by chapter
6| 95-148, Laws of Florida; section 382.014, Florida Statutes, as
7 | anended by chapters 96-215 and 96-406, Laws of Florida;
8 | section 382.027, Florida Statutes, as anended by chapters
9| 95-148 and 96-406, Laws of Florida; and section 501. 075,
10| Florida Statutes, as amended by chapter 96-406, Laws of
11| Florida, are repeal ed
12 Section 126. Effective June 30, 1997, subsection (12)
13 | of section 766.1115, as created by section 1 of chapter
14 ] 92-278, Laws of Florida, is repeal ed.
15 Section 127. (1) Each person who applies for initial
16 | licensure as a physician under chapter 458, chapter 459,
17 | chapter 460, or chapter 461, Florida Statutes, nust, at the
18 | tine of application, and each physician who applies for
19 | license renewal under chapter 458, chapter 459, chapter 460,
20| or chapter 461, Florida Statutes, nust, in conjunction with
21| the renewal of such |license and under procedures adopted by
22 | the Departnent of Health, and in addition to any other
23| information that may be required fromthe applicant, furnish
24 | the following infornmation to the Departnent of Health:
25 (a)1. The nane of each nedical school that the
26 | applicant has attended, with the dates of attendance and the
27 | date of graduation, and a description of all graduate nedical
28 | educati on conpleted by the applicant, excluding any coursework
29 | taken to satisfy nedical licensure continuing education
30 | requirenents.
31

219
CODING:Words st+ieken are deletions; words underlined are additions.




ENRCLLED

1997 Legislature HB 1357, Second Engrossed
1 2. The nane of each hospital at which the applicant
2 | has privil eges.
3 3. The address at which the applicant will prinmarily
4 | conduct his or her practice.
5 4. Any certification that the applicant has received
6| froma specialty board that is recognized by the board to
7 | which the applicant is applying.
8 5. The year that the applicant began practicing
9 | nedi ci ne.
10 6. Any appointnment to the faculty of a nedical schoo
11 | which the applicant currently holds and an indication as to
12 | whether the applicant has had the responsibility for graduate
13 | nedi cal education within the nbst recent |0 years.
14 7. A description of any crimnal offense of which the
15 | applicant has been found guilty, regardl ess of whether
16 | adj udication of guilt was withheld, or to which the applicant
17 | has pled guilty or nolo contendere. A crininal offense
18 | conmitted in another jurisdiction which would have been a
19 | felony or msdeneanor if conmitted in this state nust be
20 | reported. If the applicant indicates that a crininal offense
21| is under appeal and subnits a copy of the notice for appeal of
22 | that crimnal offense, the departnent nust state that the
23| crimnal offense is under appeal if the crininal offense is
24 | reported in the applicant's profile. If the applicant
25| indicates to the departnent that a criminal offense is under
26 | appeal, the applicant nust, upon disposition of the appeal
27 | submit to the departnent a copy of the final witten order of
28 | di sposi ti on.
29 8. A description of any final disciplinary action
30| taken within the previous 10 years agai nst the applicant by
31| the agency regulating the profession that the applicant is or
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has been licensed to practice, whether in this state or in any

other jurisdiction, by a specialty board that is recogni zed by
the Anerican Board of Medical Specialities, the Anerican
Osteopathic Association, or a simlar national organization

or by a licensed hospital, health mai ntenance organi zati on

prepaid health clinic, anbulatory surgical center, or nursing

hone. Disciplinary action includes resignation from or

nonrenewal of nedical staff nmenbership or the restriction of

privileges at a licensed hospital, health nmi ntenance

organi zation, prepaid health clinic, anmbulatory surgica

center, or nursing hone taken in lieu of or in settlenent of a

pendi ng disciplinary case related to conpetence or character

If the applicant indicates that the disciplinary action is

under appeal and submits a copy of the docunent initiating an

appeal of the disciplinary action, the departnent nust state

that the disciplinary action is under appeal if the

disciplinary action is reported in the applicant's profile.

(b) In addition to the infornmation required under

par agraph (a), each applicant who seeks |icensure under
chapter 458, chapter 459, or chapter 461, Florida Statutes,
and who has practiced previously in this state or in another

jurisdiction or a foreign country nust provide the information

required of |icensees under those chapters pursuant to section

455,247, Florida Statutes. An applicant for |icensure under

chapter 460, Florida Statutes, who has practiced previously in

this state or in another jurisdiction or a foreign country

nust provide the sane infornmation as is required of |icensees

under chapter 458, Florida Statutes, pursuant to section
455. 247, Florida Statutes.
(2) Before the issuance of the licensure renewal

notice required by section 455.273, Florida Statutes, the
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Departnent of Health shall send a notice to each person

| i censed under chapter 458, chapter 459, chapter 460, or

chapter 461, Florida Statutes, at the licensee's |ast known

address of record with the departnent, regarding the

requirenents for information to be subnitted by those

practitioners pursuant to this section in conjunction with the

renewal of such |icense and under procedures adopted by the

depart nent.
(3) Each person who has submitted i nfornmati on pursuant

to subsection (1) nust update that information in witing by

notifying the Departnent of Health within 45 days after the

occurrence of an event or the attai nnent of a status that is

required to be reported by subsection (1). Failure to conply

with the requirenments of this subsection to update and submt

information constitutes a ground for disciplinary action under

each respective licensing chapter and section 455.227(1) (k),

Florida Statutes. For failure to conply with the requirenents

of this subsection to update and submit infornmation, the

departnent or board, as appropriate, nay:

(a) Refuse to issue a license to any person applying

for initial licensure who fails to subnit and update the

required i nformation.

(b) Issue a citation to any licensee who fails to

submt and update the required information and may fine the

licensee up to $50 for each day that the licensee is not in

conpliance with this subsection. The citation nust clearly

state that the licensee may choose, in lieu of accepting the

citation, to follow the procedure under section 455, 225,

Florida Statutes. |If the |licensee disputes the matter in the

citation, the procedures set forth in section 455.225, Florida

Statutes, nust be foll owed. However, if the |icensee does not
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di spute the matter in the citation with the departnment within

30 days after the citation is served, the citati on becones a

final order and constitutes discipline. Service of a citation

may be made by personal service or certified mail, restricted

delivery, to the subject at the licensee's |ast known address.

(4)(a) An applicant for initial |icensure nust submt

a set of fingerprints to the Departnent of Health in

accordance with section 458. 311, section 458.313, section
459. 0055, section 460.406, or section 461.006, Florida
St at ut es.

(b) An applicant for renewed licensure nust subnit a

set of fingerprints for the initial renewal of his or her

license after January 1, 2000, to the agency regul ating that

profession in accordance with procedures established under
section 458.319, section 459.008, section 460.407, or section
461. 007, Florida Statutes.

(c) The Departnent of Health shall submit the
fingerprints provided by an applicant for initial licensure to

the Florida Departnent of Law Enforcenent for a statew de

crimnal history check, and the Florida Departnent of Law

Enforcenent shall forward the fingerprints to the Federal

Bureau of Investigation for a national crininal history check

of the applicant. The departnent shall subnmit the fingerprints

provided by an applicant for a renewed |license to the Florida

Departnent of Law Enforcenent for a statewide criminal history

check, and the Florida Departnent of Law Enforcenent shal

forward the fingerprints to the Federal Bureau of

I nvestigation for a national crinminal history check for the

initial renewal of the applicant's |icense after January 1,

2000; for any subsequent renewal of the applicant's |icense
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the departnent shall subnmit the required information for a

statewide crimnal history check of the applicant.

(5) Each person who is required to subnit information

pursuant to this section may submit additional information

Such information may include, but is not limted to:

(a) Information regarding publications in

peer-reviewed nedical literature within the previous |0 years.

(b) Information regardi ng professional or

communi ty-service activities or awards.

(c) Languages, other than English, used by the

applicant to comunicate with patients and identification of

any translating service that may be avail able at the place

where the applicant primarily conducts his or her practice.

(d) An indication of whether the person participates

in the Medicaid program
Section 128. (1) Beginning July 1, 1999, the
Departnent of Health shall conpile the informati on subnitted

pursuant to section 1 into a practitioner profile of the

applicant submitting the information, except that the

Departnent of Health nay develop a format to conpile unifornmy

any information submtted under paragraph 1(4)(b).

(2) On the profile required under subsection (1), the

departnent shall indicate if the information provi ded under

section 1(1)(a)7. is not corroborated by a crimnal history

check conducted according to this subsection. |If the

i nformati on provided under section 1(1)(a)7. is corroborated

by the crinminal history check, the fact that the crimnna

hi story check was performed need not be indicated on the

profile. The departnment, or the board having regul atory

authority over the practitioner acting on behalf of the

departnent, shall investigate any infornation received by the
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departnent or the board when it has reasonable grounds to

believe that the practitioner has violated any | aw t hat

relates to the practitioner's practice.

(3) The Departnent of Health may include in each

practitioner's practitioner profile that crininal informtion

that directly relates to the practitioner's ability to

conpetently practice his or her profession. The departnment

nmust include in each practitioner's practitioner profile the

following statenent: "The crininal history information, if

any exists, nmay be inconplete; federal crimnal history

information is not available to the public."
(4) The Departnent of Health shall include, with
respect to a practitioner licensed under chapter 458 or

chapter 459, Florida Statutes, a statenent of how the

practitioner has elected to conply with the financi al

responsibility requirenents of section 458.320 or section
459. 0085, Florida Statutes. The departnent shall include, with
respect to practitioners |licensed under chapter 458, chapter

459, or chapter 461, Florida Statutes, information relating to

liability actions which has been reported under section
455. 247 or section 627.912, Florida Statutes, within the
previous 10 years for any paid claimthat exceeds $5,000. Such

clains information shall be reported in the context of

conparing an individual practitioner's clains to the

experience of other physicians within the sane specialty to

the extent such information is available to the Departnment of

Health. If information relating to a liability action is

included in a practitioner's practitioner profile, the profile

nmust also include the following statenent: "Settlenent of a

claimmay occur for a variety of reasons that do not

necessarily reflect negatively on the professional conpetence
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or conduct of the physician. A paynent in settlenent of a

nedi cal nal practice action or claimshould not be construed as

creating a presunption that nedical mal practice has occurred."
(5) The Departnent of Health may include in the
practitioner's practitioner profile any other information that

is a public record of any governnmental entity and that rel ates

to a practitioner's ability to conpetently practice his or her

prof ession. However, the departnent nust consult with the

board having regulatory authority over the practitioner before

such information is included in his or her profile.

(6) Upon the conpletion of a practitioner profile

under this section, the Departnment of Health shall furnish the

practitioner who is the subject of the profile a copy of it.

The practitioner has a period of 30 days in which to review

the profile and to correct any factual inaccuracies init.

The Departnent of Health shall make the profile available to

the public at the end of the 30-day period. The depart nent

shall make the profiles available to the public through the

Wrld Wde Wb and other commonly used neans of distribution

(7) Making a practitioner profile available to the

public under this section does not constitute agency action

for which a hearing under section 120.57, Florida Statutes,

may be sought.
Section 129. The Departnent of Health shall update
each practitioner's practitioner profile periodically. An

updated profile is subject to the sane requirenents as an

original profile with respect to the period within which the

practitioner may review the profile for the purpose of

correcting factual inaccuracies.

Section 130. Effective upon this act becomng a | aw

the Departnent of Health nust devel op or contract for a
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1| computer systemto accommpdate the new data coll ection and
2 | storage requirenents under this act pending the devel opnent
3| and operation of a conputer systemby the Departnent of Health
4| for handling the collection, input, revision, and update of
5| data submitted by physicians as a part of their initial
6| licensure or renewal to be conpiled into individua
7| practitioner profiles. The Departnent of Health nust
8 | incorporate any data required by this act into the conputer
9| systemused in conjunction with the regulation of health care
10 | professions under its jurisdiction. The departnent mnust
11 | devel op, by the year 2000, a schedul e and procedures for each
12 | practitioner within a health care profession regulated within
13| the Division of Medical Quality Assurance to subnit rel evant
14 | information to be conpiled into a profile to be nade avail abl e
15)to the public. The Departnent of Health is authorized to
16 | contract with and negotiate any interagency agreenent
17 | necessary to devel op and inplenment the practitioner profiles.
18 | The Departnent of Health shall have access to any information
19 | or record maintained by the Agency for Health Care
20| Adnministration, including any infornmation or record that is
21 | otherwi se confidential and exenpt fromthe provisions of
22 | chapter 119, Florida Statutes, and Section 24(a), Article | of
23| the State Constitution, so that the Departnent of Health may
24 | corroborate any infornmation that physicians are required to
25| report under section 1 of this act.
26 Section 131. Effective upon this act becomng a | aw
27 | the Departnent of Health shall adopt rules for the formof a
28 | practitioner profile that the agency is required to prepare.
29 | The Departnent of Health, pursuant to chapter 120, Florida
30| Statutes, nust hold public workshops for purposes of rule
31| devel opnent to inplenent this section. An agency to which
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information is to be submitted under this act nmay adopt by

rule a formfor the subnission of the information required

under section 1.

Section 132. Information in superseded practitioner

profiles nmust be nmintained by the Departnent of Health, in

accordance with general |aw and the rules of the Departnent of
State.

Section 133. Paragraph (g) is added to subsection (1)
of section 458.311, Florida Statutes, 1996 Supplenent, to
read:

458. 311 Licensure by exam nation; requirenents;
fees.--

(1) Any person desiring to be licensed as a physician
shal|l apply to the departnent to take the licensure
exam nati on. The departnent shall exam ne each applicant whom
the board certifies:

(g) Has subnmitted to the departnent a set of

fingerprints on a formand under procedures specified by the

departnent, along with a paynent in an amount equal to the

costs incurred by the Departnent of Health for the crinna

background check of the applicant.
Section 134. Subsection (1) of section 458. 313,
Florida Statutes, 1996 Suppl enent, is anmended to read:

458. 313 Licensure by endorsenent; requirenents;
fees.--

(1) The departnent shall issue a license by
endor senent to any applicant who, upon applying to the
departnent and remtting a fee not to exceed $500 set by the
board, denonstrates to the board that he:

(a) Has net the qualifications for licensure in s.

458. 311( 1) (b) - ( g) S—458—3+H-{By—(F)
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(b) Has obtained a passing score, as established by
rule of the board, on the |icensure exam nati on of the
Federation of State Medical Boards of the United States, |nc.
(FLEX), the United States Medical Licensing Exam nation
(USMLE), or the examination of the National Board of Medica
Examiners, or on a conbination thereof, provided that said
exam nati on or comnbi nation of examinations required shall have
been so taken within the 10 years inmedi ately preceding the
filing of his application for |icensure under this section
and

(c) Shows evidence of the active licensed practice of
nmedi cine in another jurisdiction, for at |least 2 of the
i medi ately preceding 4 years, or conpletion of board-approved
postgraduate training within the year preceding the filing of
an application for licensure.

Section 135. Subsection (1) of section 458. 319,

Fl orida Statutes, is anended to read:

458. 319 Renewal of license.--

(1) The departnent shall renew a |icense upon receipt
of the renewal application, evidence that the applicant has
actively practiced nedicine or has been on the active teaching
faculty of an accredited nedical school within the previous 4
years, and a fee not to exceed $500; provided, however, that
if the licensee is either a resident physician, assistant
resi dent physician, fellow, house physician, or intern in an
approved postgraduate training program as defined by the
board by rule, the fee shall not exceed $100 per annum |If
the licensee has not actively practiced nedicine within the
previous 4 years, the board shall require that the |icensee
successfully conplete a board-approved clinical conpetency
exam nation prior to renewal of the license. "Actively
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practiced nedicine" neans that practice of nedicine by
physi ci ans, including those enpl oyed by any gover nnent al
entity in community or public health, as defined by this
chapter, including physicians practicing admnistrative

nedi cine. An applicant for a renewed |icense nmust al so subnit

the information required under section 1 to the departnent on

a formand under procedures specified by the departnent, al ong

with paynent in an anount equal to the costs incurred by the

Departnent of Health for the statewide crinnal background

check of the applicant. The applicant nust subnmit a set of

fingerprints to the Departnent of Health on a form and under

procedures specified by the departnent, along with paynent in

an anount equal to the costs incurred by the departnent for a

national crimnal background check of the applicant for the

initial renewal of his or her license after January 1, 2000.

If the applicant fails to submit either the information

requi red under section 1 or a set of fingerprints to the

departnent as required by this section, the departnent shal

i ssue a notice of nonconpliance, and the applicant will be

gi ven 30 additional days to conply. |If the applicant fails to

conply within 30 days after the notice of nonconpliance is

i ssued, the departnent or board, as appropriate, nmay issue a

citation to the applicant and may fine the applicant up to $50

for each day that the applicant is not in conpliance with the

requi renents of section 1 of this act. The citation nust

clearly state that the applicant may choose, in lieu of

accepting the citation, to follow the procedure under s.

455, 225. If the applicant disputes the matter in the citation

the procedures set forth in s. 455,225 nust be foll owned.

However, if the applicant does not dispute the matter in the

citation with the departnent within 30 days after the citation
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is served, the citation becones a final order and constitutes

di scipline. Service of a citation may be nade by persona

service or certified mail, restricted delivery, to the subject

at the applicant's |last known address. If an applicant has

submtted fingerprints to the departnent for a nationa

crimnal history check upon initial licensure and i s renew ng

his or her license for the first tine, then the applicant need

only subnmt the information and fee required for a statew de

crimnal history check

Section 136. Subsection (1) of section 459. 0055,
Florida Statutes, 1996 Suppl enent, is anmended to read:

459. 0055 Ceneral licensure requirenents.--

(1) Except as otherw se provided herein, any person
desiring to be licensed or certified as an osteopathic
physi cian pursuant to this chapter shall

(a) Conplete an application formand subnmit the
appropriate fee to the departnent;

(b) Be at least 21 years of age;

(c) Be of good noral character;

(d) Have conpleted at | east 3 years of preprofessiona
post secondary educati on

(e) Have not previously committed any act which woul d
constitute a violation of this chapter, unless the board
determ nes that such act does not adversely affect the
applicant's present ability and fitness to practice
ost eopat hi ¢ nedi ci ne;

(f) Not be under investigation in any jurisdiction for
an act which would constitute a violation of this chapter.
I f, upon conpletion of such investigation, it is determ ned
that the applicant has comitted an act which would constitute
a violation of this chapter, the applicant shall be ineligible
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for licensure unless the board determ nes that such act does
not adversely affect the applicant's present ability and
fitness to practice osteopathic nedicine;

(g) Have not had an application for a license to
practice osteopathic nedicine denied or a license to practice
ost eopat hi ¢ nedi ci ne revoked, suspended, or otherw se acted
agai nst by the licensing authority of any jurisdiction unless
the board determ nes that the grounds on which such action was
taken do not adversely affect the applicant's present ability
and fitness to practice osteopathic nmedicine. A licensing
authority's acceptance of a physician's relinquishnment of
|icense, stipulation, consent order, or other settlenent,
offered in response to or in anticipation of the filing of
adm ni strative charges agai nst the osteopathic physician,
shal | be considered action against the osteopathic physician's
| i cense;

(h) Have net the criteria set forth in s. 459.006, s.
459. 007, s. 459.0075, s. 459.0077, or s. 459.021, whichever is
applicable; -

(i) Subnit to the departnent a set of fingerprints on

a formand under procedures specified by the departnent, al ong

with a paynment in an anount equal to the costs incurred by the

Departnent of Health for the crininal background check of the

appl i cant.

Section 137. Subsection (1) of section 459. 008,
Fl orida Statutes, is anended to read:

459. 008 Renewal of licenses and certificates.--

(1) The departnent shall renew a license or
certificate upon receipt of the renewal application and fee.
An applicant for a renewed |license nmust al so subnmit the

information required under section 1 to the departnent on a
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form and under procedures specified by the departnent, along

with paynent in an anount equal to the costs incurred by the

Departnent of Health for the statewide crinnal background

check of the applicant. The applicant nust subnmit a set of

fingerprints to the Departnent of Health on a form and under

procedures specified by the departnent, along with paynent in

an anount equal to the costs incurred by the Departnent for a

national crimnal background check of the applicant for the

initial renewal of his or her license after January 1, 2000.

If the applicant fails to submt either the information

requi red under section 1 or a set of fingerprints to the

departnent as required by this section, the departnent shal

i ssue a notice of nonconpliance, and the applicant will be

gi ven 30 additional days to conply. |If the applicant fails to

conply within 30 days after the notice of nonconpliance is

i ssued, the departnent or board, as appropriate, nay issue a

citation to the applicant and may fine the applicant up to $50

for each day that the applicant is not in conpliance with the

requi renents of section 1 of this act. The citation nust

clearly state that the applicant nmay choose, in lieu of

accepting the citation, to follow the procedure under s.

455, 225. If the applicant disputes the matter in the citation

the procedures set forth in s. 455,225 nust be foll owned.

However, if the applicant does not dispute the matter in the

citation with the departnent within 30 days after the citation

is served, the citation becones a final order and constitutes

di scipline. Service of a citation may be nade by persona

service or certified mail, restricted delivery, to the subject

at the applicant's |last known address. If an applicant has

submtted fingerprints to the departnent for a nationa

crimnal history check upon initial licensure and i s renew ng
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his or her license for the first tine, then the applicant need

only subnmt the information and fee required for a statew de

crimnal history check

Section 138. Paragraph (g) is added to subsection (1)
of section 460.406, Florida Statutes, 1996 Supplenent, to
read:

460. 406 Licensure by exam nation. --

(1) Any person desiring to be licensed as a
chiropractic physician shall apply to the departnent to take
the licensure exam nation. There shall be an application fee
set by the board not to exceed $100 which shall be
nonr ef undabl e. There shall al so be an exam nation fee not to
exceed $500 plus the actual per applicant cost to the
departnent for purchase of portions of the exam nation from
the National Board of Chiropractic Exanminers or a simlar
nati onal organi zation, which nmay be refundable if the
applicant is found ineligible to take the exam nation. The
departnent shall exani ne each applicant who the board
certifies has:

(g) Subnitted to the departnment a set of fingerprints

on a form and under procedures specified by the departnent,

al ong with paynent in an anpunt equal to the costs incurred by

the Departnent of Health for the crininal background check of

the applicant.
Section 139. Subsection (1) of section 460. 407,
Fl orida Statutes, is anended to read:

460. 407 Renewal of license.--

(1) The departnent shall renew a |license upon receipt
of the renewal application and the fee set by the board not to
exceed $500. An applicant for a renewed license nust also

submt the infornmation required under section 1 to the
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1| departnent on a form and under procedures specified by the
2| departnent, along with paynent in an anount equal to the costs
3|incurred by the Departnent of Health for the statew de
4 | crimnal background check of the applicant. The applicant nust
5] subnit a set of fingerprints to the Departnent of Health on a
6 | form and under procedures specified by the departnent, along
7| with paynent in an anount equal to the costs incurred by the
8 | departnent for a national crimnal background check of the
9| applicant for the initial renewal of his or her |license after
10 | January 1, 2000. If the applicant fails to subnmt either the
11 | information required under section 1 or a set of fingerprints
12 ) to the departnent as required by this section, the departnent
13 | shall issue a notice of nonconpliance, and the applicant will
14 | be given 30 additional days to conply. |If the applicant fails
15| to conply within 30 days after the notice of nonconpliance is
16 | i ssued, the departnent or board, as appropriate, may issue a
17 | citation to the applicant and may fine the applicant up to $50
18 | for each day that the applicant is not in conpliance with the
19 | requirenents of section 1 of this act. The citation nust
20| clearly state that the applicant nmay choose, in lieu of
21 | accepting the citation, to follow the procedure under s.
22 | 455.225. |If the applicant disputes the natter in the citation
23 | the procedures set forth in s. 455.225 nust be foll owned.
24 | However, if the applicant does not dispute the natter in the
25| citation with the departnent within 30 days after the citation
26| is served, the citation becones a final order and constitutes
27 | discipline. Service of a citation may be nade by persona
28 | service or certified mail, restricted delivery, to the subject
29| at the applicant's |last known address. If an applicant has
30| submitted fingerprints to the departnent for a nationa
31| crimnal history check upon initial licensure and i s renew ng
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his or her license for the first tine, then the applicant need

only subnmt the information and fee required for a statew de

crimnal history check

Section 140. Paragraph (f) is added to subsection (1)
of section 461.006, Florida Statutes, to read:

461. 006 Licensure by exam nation. --

(1) Any person desiring to be licensed as a podiatri st
shal|l apply to the departnent to take the licensure
exam nation. The departnent shall exam ne each applicant who
the board certifies:

(f) Has subnmitted to the departnent a set of

fingerprints on a formand under procedures specified by the

departnent, along with paynent in an anmount equal to the costs

incurred by the Departnent of Health for the crimnna

background check of the applicant.
Section 141. Subsection (1) of section 461. 007,
Fl orida Statutes, is anended to read:

461. 007 Renewal of license.--

(1) The departnent shall renew a |license upon receipt
of the renewal application and a fee not to exceed $350 set by
the board. An applicant for a renewed |icense nmust al so subnit

the information required under section 1 to the departnent on

a formand under procedures specified by the departnent, al ong

with paynent in an anount equal to the costs incurred by the

Departnent of Health for the statewide crinnal background

check of the applicant. The applicant nust subnmit a set of

fingerprints to the Departnent of Health on a form and under

procedures specified by the departnent, along with paynent in

an anount equal to the costs incurred by the departnent for a

national crimnal background check of the applicant for the

initial renewal of his or her license after January 1, 2000.
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If the applicant fails to submit either the infornmation

requi red under section 1 or a set of fingerprints to the

departnent as required by this section, the departnent shal

i ssue a notice of nonconpliance, and the applicant will be

gi ven 30 additional days to conply. |If the applicant fails to

conply within 30 days after the notice of nonconpliance is

i ssued, the departnent or board, as appropriate, nay issue a

citation to the applicant and may fine the applicant up to $50

for each day that the applicant is not in conpliance with the

requi renents of section 1 of this act. The citation nust

clearly state that the applicant may choose, in lieu of

accepting the citation, to follow the procedure under s.

455,225, If the applicant disputes the matter in the citation

the procedures set forth in s. 455,225 nust be foll owned.

However, if the applicant does not dispute the matter in the

citation with the departnent within 30 days after the citation

is served, the citation becones a final order and constitutes

di scipline. Service of a citation may be nade by persona

service or certified mail, restricted delivery, to the subject

at the applicant's |last known address. If an applicant has

submtted fingerprints to the departnent for a nationa

crimnal history check upon initial licensure and i s renew ng

his or her license for the first tine, then the applicant need

only subnmit the information and fee required for a statew de

crimnal history check
Section 142. Section 455.225, Florida Statutes, 1996
Suppl enent, is anended to read:

455,225 Disciplinary proceedings.--Disciplinary
proceedi ngs for each board shall be within the jurisdiction of
the departnent or the Agency for Health Care Adninistration
as appropri ate.

237

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

ENROLLED
1997 Legislature HB 1357, Second Engrossed

(1) (a) The departnent or the Agency for Health Care
Adm ni stration, for the boards under their respective
jurisdictions, shall cause to be investigated any conpl ai nt
that is filed before it if the conplaint is in witing, signed
by the conplainant, and legally sufficient. A conplaint is
legally sufficient if it contains ultimate facts that show
that a violation of this chapter, of any of the practice acts
relating to the professions regulated by the departnment or the
agency, or of any rule adopted by the departnent, the agency,
or a reqgulatory board in the departnent or the agency has
occurred. In order to deternmine |egal sufficiency, the
departnment or the agency nmay require supporting information or
docunentati on. The departnent or the agency may investigate,
and the departnent, the agency, or the appropriate board may
take appropriate final action on, a conplaint even though the
original conplainant withdraws it or otherw se indicates a
desire not to cause the conplaint to be investigated or
prosecuted to conpl etion. The departnent or the agency may
i nvestigate an anonynous conplaint if the conplaint is in
witing and is legally sufficient, if the alleged violation of
law or rules is substantial, and if the departnent or the
agency has reason to believe, after prelininary inquiry, that
the alleged violations in the conplaint are true. The
departnent or the agency nmay investigate a conplaint nade by a
confidential informant if the conplaint is legally sufficient,
if the alleged violation of law or rule is substantial, and if
t he departnent or the agency has reason to believe, after
prelimnary inquiry, that the allegations of the conplai nant
are true. The departnent or the agency nay initiate an
investigation if it has reasonable cause to believe that a
licensee or a group of licensees has violated a Florida
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statute, a rule of the departnent, a rule of the agency, or a
rule of a board.

(b) Except as provided in ss. 458.331(9), 459.015(9),
460. 413(5), and 461.013(6), when an investigation of any
subj ect is undertaken, the departnent or the agency shal
promptly furnish to the subject or the subject's attorney a
copy of the conplaint or docunent that resulted in the
initiation of the investigation. The subject may subnit a
witten response to the information contained in such
conpl ai nt or docurment within 20 days after service to the
subj ect of the conplaint or docunent. The subject's witten
response shall be considered by the probable cause panel. The
right to respond does not prohibit the issuance of a sumary
energency order if necessary to protect the public. However,
if the secretary, or the secretary's designee, and the
chai rman of the respective board or the chairnman of its
probabl e cause panel agree in witing that such notification
woul d be detrinmental to the investigation, the departnent or
the agency may withhold notification. The departnment or the
agency may conduct an investigation without notification to
any subject if the act under investigation is a crimna
of f ense.

(2) The departnent and the Agency for Health Care

Adm ni stration shall allocate sufficient and adequately
trained staff to expeditiously and thoroughly deterni ne | ega
sufficiency and investigate all legally sufficient conplaints.
For purposes of this section, it is the intent of the

Legislature that the term"expeditiously" neans that the

agency, for disciplinary cases under its jurisdiction, should

conplete the report of its initial investigative findings and

reconmrendat i ons concerning the exi stence of probabl e cause
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within 6 nonths after its receipt of the conplaint. The

failure of the agency, for disciplinary cases under its

jurisdiction, to conply with the tine limts of this section

while investigating a conplaint against a |licensee constitutes

harm ess error in any subsequent disciplinary action unless a

court finds that either the fairness of the proceeding or the

correctness of the action may have been inpaired by a materi al

error in procedure or a failure to follow prescri bed

procedure. When its investigation is conplete and legally
sufficient, the departnent or the agency shall prepare and
submt to the probabl e cause panel of the appropriate

regul atory board the investigative report of the departnent or
t he agency. The report shall contain the investigative
findings and the recomendati ons of the departnent or the
agency concerning the existence of probable cause. At any tine
after legal sufficiency is found, the departnent or the agency
may di smiss any case, or any part thereof, if the departnent
or the agency determines that there is insufficient evidence
to support the prosecution of allegations contained therein.
The departnent or the agency shall provide a detail ed report
to the appropriate probable cause panel prior to dismssal of
any case or part thereof, and to the subject of the conpl aint
after dismssal of any case or part thereof, under this
section. For cases disnmissed prior to a finding of probable
cause, such report is confidential and exenpt froms.
119.07(1). The probabl e cause panel shall have access, upon
request, to the investigative files pertaining to a case prior
to dismissal of such case. |f the departnent or the agency

di sm sses a case, the probable cause panel nay retain

i ndependent | egal counsel, enploy investigators, and continue
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the investigation and prosecution of the case as it deens
necessary.

(3) As an alternative to the provisions of subsections
(1) and (2), when a conplaint is received, the departnent or
the agency nmay provide a licensee with a notice of
nonconpliance for an initial offense of a minor violation
Each board, or the departnent or the agency if there is no
board, shall establish by rule those m nor violations under
this provision which do not endanger the public health,
safety, and welfare and which do not denpnstrate a serious
inability to practice the profession. Failure of a licensee to
take action in correcting the violation within 15 days after
notice may result in the institution of regular disciplinary
pr oceedi ngs.

(4) The determ nation as to whether probable cause
exi sts shall be nade by najority vote of a probable cause
panel of the board, or by the departnent or the Agency for
Health Care Administration, as appropriate. Each regul atory
board shall provide by rule that the deternination of probable
cause shall be made by a panel of its nenbers or by the
departnent or the agency. Each board nmay provide by rule for
mul ti pl e probabl e cause panel s conposed of at |east two
nmenbers. Each board may provide by rule that one or nore
nmenbers of the panel or panels nay be a forner board nenber.
The length of termor repetition of service of any such forner
board nenber on a probabl e cause panel may vary according to
the direction of the board when authorized by board rule. Any
probabl e cause panel nust include one of the board's forner or
present consuner nenbers, if one is available, willing to
serve, and is authorized to do so by the board chairman. Any
probabl e cause panel nust include a present board nenber. Any
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probabl e cause panel nust include a forner or present

prof essi onal board nenber. However, any forner professiona
board nenber serving on the probable cause panel nust hold an
active valid license for that profession. Al proceedi ngs of
the panel are exenpt froms. 286.011 until 10 days after
probabl e cause has been found to exist by the panel or unti

t he subject of the investigation waives his privil ege of
confidentiality. The probabl e cause panel may nmake a
reasonabl e request, and upon such request the departnent or
t he agency shall provide such additional investigative
information as is necessary to the deternination of probable
cause. A request for additional investigative infornmation
shall be made within 15 days fromthe date of receipt by the
probabl e cause panel of the investigative report of the
departnent or the agency. The probabl e cause panel or the
departnent or the agency, as may be appropriate, shall make
its determ nation of probable cause within 30 days after
receipt by it of the final investigative report of the

departnent or the agency. The secretary may grant extensions

of the 15-day and the 30-day tinme limts. H—theprobabte

that—probable—cause—exists—In lieu of a finding of probable

cause, the probable cause panel, or the departnment or the
agency when there is no board, may issue a |letter of guidance
to the subject. If, within the 30-day tine lint, as nay be

ext ended, the probabl e cause panel does not make a

determ nation regardi ng the exi stence of probabl e cause or
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does not issue a letter of guidance in lieu of a finding of

probabl e cause, the agency, for disciplinary cases under its

jurisdiction, nmust make a deternination regarding the

exi stence of probable cause within 10 days after the

expiration of the tine linmt.If the probable cause pane

finds that probable cause exists, it shall direct the
departnment or the agency to file a formal conplai nt agai nst
the licensee. The departnent or the agency shall follow the

di rections of the probable cause panel regarding the filing of
a formal conplaint. If directed to do so, the departnent or
the agency shall file a formal conplaint against the subject
of the investigation and prosecute that conplaint pursuant to
chapter 120. However, the departnent or the agency may decide
not to prosecute the conplaint if it finds that probable cause
had been inprovidently found by the panel. In such cases, the
departnment or the agency shall refer the natter to the board.
The board may then file a formal conplaint and prosecute the
conpl ai nt pursuant to chapter 120. The departnent or the
agency shall also refer to the board any investigation or

di sci plinary proceedi ng not before the Division of

Adm ni strative Hearings pursuant to chapter 120 or otherwi se
conpl eted by the departnent or the agency within 1 year after
the filing of a conplaint. The agency, for disciplinary cases

under its jurisdiction, nust establish a uniformreporting

systemto quarterly refer to each board the status of any

i nvestigation or disciplinary proceeding that is not before

the Division of Adninistrative Hearings or otherw se conpl eted

by the departnent or agency within 1 year after the filing of

the conplaint. Annually, the agency, for disciplinary cases

under its jurisdiction if there is no board, or each board

nmust establish a plan to reduce or otherw se cl ose any
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1| investigation or disciplinary proceeding that is not before

2| the Division of Administrative Hearings or otherw se conpl eted
3| by the agency within 1 year after the filing of the conplaint.
4 | A probabl e cause panel or a board may retai n i ndependent |ega
5| counsel, enploy investigators, and continue the investigation
6| as it deens necessary; all costs thereof shall be paid from

7| the Health Care Trust Fund or the Professional Regul ation

8 | Trust Fund, as appropriate. Al proceedi ngs of the probable

9 | cause panel are exenpt froms. 120.525.

10 (5) A formal hearing before an administrative | aw

11| judge fromthe D vision of Administrative Hearings shall be
12 | held pursuant to chapter 120 if there are any di sputed issues
13| of material fact. The administrative |aw judge shall issue a
14 | reconmended order pursuant to chapter 120. |f any party raises
15| an issue of disputed fact during an informal hearing, the

16 | hearing shall be terminated and a formal hearing pursuant to
17 | chapter 120 shall be held.

18 (6) The appropriate board, with those nenbers of the
19 | panel, if any, who reviewed the investigation pursuant to
20 | subsection (4) being excused, or the departnent when there is
21| no board, shall deternm ne and issue the final order in each
22 | disciplinary case. Such order shall constitute final agency
23 | action. Any consent order or agreed settlenent shall be
24 | subject to the approval of the departnent or the agency.
25 (7) The departnent or the Agency for Health Care
26 | Admi nistration, as appropriate, shall have standing to seek
27 | judicial review of any final order of the board, pursuant to
28 | s. 120. 68.
29 (8) Any proceeding for the purpose of summary
30 | suspension of a license, or for the restriction of the
31| license, of a licensee pursuant to s. 120.60(6) shall be
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conducted by the Secretary of Business and Professiona
Regul ati on or his designee or the Director of Health Care
Adm ni stration or his designhee, as appropriate, who shal
i ssue the final summary order

(9)(a) The departnent or the Agency for Health Care
Adm ni stration, as appropriate, shall periodically notify the
person who filed the conplaint of the status of the
i nvestigation, whether probable cause has been found, and the
status of any civil action or admi nistrative proceedi ng or
appeal

(b) In any disciplinary case under the jurisdiction of

the Agency for Health Care Administration for which probable

cause has been found, the Agency for Health Care

Adm ni stration shall provide to the person who filed the

conplaint a copy of the admi nistrative conpl ai nt and:

1. A witten explanation of how an administrative

conplaint is resolved by the disciplinary process.

2. A witten explanation of how and when the person

may participate in the disciplinary process.

3. Awitten notice of any hearing before the Division

of Adm nistrative Hearings or the regulatory board at which

final agency action nmay be taken.

(c) In any disciplinary case for which probabl e cause

is not found, the Agency for Health Care Admi nistration shal

so informthe person who filed the conplaint and notify that

person that he or she may, within 60 days, provide any

additional infornmation to the probabl e cause panel which may

be relevant to the decision. In any administrative proceeding

under s. 120.57, the person who filed the disciplinary

conpl ai nt shall have the right to present oral or witten
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communi cation relating to the alleged disciplinary violations

or to the appropriate penalty.

(10) The conplaint and all infornation obtained
pursuant to the investigation by the departnent or the Agency
for Health Care Adnministration are confidential and exenpt
froms. 119.07(1) until 10 days after probable cause has been
found to exist by the probable cause panel or by the
departnment or the agency, or until the regul ated professiona
or subject of the investigation waives his privil ege of
confidentiality, whichever occurs first. Upon conpletion of
the investigation and pursuant to a witten request by the
subj ect, the departnment or the agency shall provide the
subj ect an opportunity to inspect the investigative file or
at the subject's expense, forward to the subject a copy of the
investigative file. Notwithstanding s. 455.241, the subject
may inspect or receive a copy of any expert w tness report or
patient record connected with the investigation, if the
subj ect agrees in witing to naintain the confidentiality of
any information received under this subsection until 10 days
after probable cause is found and to nmaintain the
confidentiality of patient records pursuant to s. 455.241. The
subject may file a witten response to the information
contained in the investigative file. Such response nust be
filed within 20 days, unless an extension of tine has been
granted by the departnent or the agency. This subsection does
not prohibit the departnment or the Agency for Health Care
Adm ni stration from providing such infornation to any | aw
enforcenent agency or to any other regul atory agency.

(11) A privilege against civil liability is hereby
granted to any conplainant or any witness with regard to
information furnished with respect to any investigation or
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proceedi ng pursuant to this section, unless the conpl ai nant or
Wi tness acted in bad faith or with malice in providing such
i nformati on.

(12)(a) No person who reports in any capacity, whether
or not required by law, information to the departnent or the
Division of Health Quality Assurance of the Agency for Health
Care Administration with regard to the inconpetence,

i mpai rnent, or unprofessional conduct of any health care
provider licensed under chapter 458, chapter 459, chapter 460,
chapter 461, chapter 462, chapter 463, chapter 464, chapter
465, or chapter 466 shall be held liable in any civil action
for reporting against such health care provider if such person
acts without intentional fraud or malice.

(b) No facility licensed under chapter 395, health
mai nt enance organi zation certificated under part | of chapter
641, physician licensed under chapter 458, or osteopathic
physician |icensed under chapter 459 shall discharge, threaten
to discharge, intinmdate, or coerce any enpl oyee or staff
nmenber by reason of such enployee's or staff nenber's report
to the agency about a physician |icensed under chapter 458,
chapter 459, chapter 460, chapter 461, or chapter 466 who nay
be guilty of inconpetence, inpairnent, or unprofessiona
conduct so long as such report is given without intentiona
fraud or malice

(c) In any civil suit brought outside the protections
of paragraphs (a) and (b), where intentional fraud or nalice
is alleged, the person alleging intentional fraud or nmalice
shall be liable for all court costs and for the other party's
reasonabl e attorney's fees if intentional fraud or nmalice is
not proved.
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1 Section 143. Present subsections (8) and (9) of
2 | section 455.2285, Florida Statutes, are renunbered as
3| subsections (9) and (10), respectively, and a new subsection
4] (8) is added to that section, to read:
5 455, 2285 Annual report concerning finances,
6 | adm nistrative conplaints, disciplinary actions, and
7 | recomendati ons. -- The departnent and the Agency for Health
8| Care Adm nistration are each directed to prepare and subnit a
9| report to the President of the Senate and Speaker of the House
10 | of Representatives by Novenber 1 of each year. In addition to
11| finances and any other information the Legislature may
12 | require, the report shall include statistics and rel evant
13 | informati on, profession by profession, detailing:
14 (8) A description of any effort by the agency, for any
15| disciplinary cases under its jurisdiction, to reduce or
16 | otherwi se cl ose any investigation or disciplinary proceedi ng
17 | not before the Division of Adninistrative Hearings under
18 | chapter 120 or otherwi se not conpleted within 1 year after the
19 | initial filing of a conplaint under this chapter
20 Section 144. Subsection (5) of section 458. 320
21| Florida Statutes, 1996 Suppl enent, is anended to read:
22 458.320 Financial responsibility.--
23 (5) The requirenents of subsections (1), (2), and (3)
24 | shall not apply to:
25 (a) Any person licensed under this chapter who
26 | practices nedicine exclusively as an officer, enployee, or
27 | agent of the Federal CGovernnent or of the state or its
28 | agencies or its subdivisions. For the purposes of this
29 | subsection, an agent of the state, its agencies, or its
30 | subdivisions is a person who is eligible for coverage under
31

248
CODING:Words st+ieken are del etions; words underlined are additions.




ENRCLLED

1997 Legislature HB 1357, Second Engrossed
1| any self-insurance or insurance program authorized by the
2| provisions of s. 768.28(14).
3 (b) Any person whose |icense has becone inactive under
4] this chapter and who is not practicing nedicine in this state.
5] Any person applying for reactivation of a |icense nust show
6 | either that such |icensee nmmintained tail insurance coverage
7 | which provided liability coverage for incidents that occurred
8| on or after January 1, 1987, or the initial date of |icensure
9|in this state, whichever is later, and incidents that occurred
10 | before the date on which the |icense becane inactive; or such
11| licensee nust subnmit an affidavit stating that such |icensee
12 | has no unsatisfied nedical nal practice judgments or
13 | settlenents at the tine of application for reactivation
14 (c) Any person holding a limted license pursuant to
15| s. 458.317 and practicing under the scope of such linited
16 | li cense.
17 (d) Any person licensed or certified under this
18 | chapter who practices only in conjunction with his teaching
19 | duties at an accredited nmedical school or in its main teaching
20 | hospitals. Such person may engage in the practice of nedicine
21| to the extent that such practice is incidental to and a
22 | necessary part of duties in connection with the teaching
23| position in the nedical school
24 (e) Any person holding an active license under this
25 | chapter who is not practicing nedicine in this state. |[If such
26 | person initiates or resunes any practice of nedicine in this
27 | state, he nust notify the departnment of such activity.
28 (f) Any person holding an active license under this
29 | chapter who neets all of the following criteria:
30
31

249
CODING:Words st+ieken are deletions; words underlined are additions.




ENRCLLED

1997 Legislature HB 1357, Second Engrossed
1 1. The licensee has held an active license to practice
2|in this state or another state or sone conbination thereof for
3| nore than 15 years.
4 2. The licensee has either retired fromthe practice
5] of nmedicine or naintains a part-tine practice of no nore than
6] 1,000 patient contact hours per year
7 3. The licensee has had no nore than two clains for
8 | nedical malpractice resulting in an indemity exceedi ng
9| $10,000 within the previous 5-year period.
10 4. The licensee has not been convicted of, or pled
11| guilty or nolo contendere to, any crimnal violation specified
121 in this chapter or the nedical practice act of any other
13 | state.
14 5. The licensee has not been subject within the | ast
15 ] 10 years of practice to license revocation or suspension for
16 | any period of tine; probation for a period of 3 years or
17 | longer; or a fine of $500 or nore for a violation of this
18 | chapter or the nedical practice act of another jurisdiction.
19 | The regul atory agency's acceptance of a physician's
20 | relinqui shnent of a |icense, stipulation, consent order, or
21 | other settlenent, offered in response to or in anticipation of
22| the filing of adnministrative charges agai nst the physician's
23| license, shall be construed as action against the physician's
24 | license for the purposes of this paragraph
25 6. The licensee has submitted a form supplying
26 | necessary information as required by the departnent and an
27 | affidavit affirmng conpliance with the provisions of this
28 | paragr aph.
29 7. The licensee shall submit biennially to the
30 | departnent certification stating conpliance with the
31| provisions of this paragraph. The licensee shall, upon
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request, denonstrate to the departnent information verifying
conpliance with this paragraph

A licensee who neets the requirenents of this paragraph shal
be required either to post notice in the formof a sign

prom nently displayed in the reception area and clearly
noticeable by all patients or provide a witten statenment to
any person to whom nedi cal services are being provided. Such
sign or statement shall state that: Under Florida | aw,
physicians are generally required to carry nedical mal practice
i nsurance or otherw se denpnstrate financial responsibility to
cover potential clains for nedical mal practice. However,
certain part-tinme physicians who neet state requirenents are
exempt fromthe financial responsibility aw. YOUR DOCTOR
MEETS THESE REQUI REMENTS AND HAS DECI DED NOT TO CARRY MEDI CAL
MALPRACTI CE | NSURANCE. This notice is provided pursuant to

Fl orida | aw.

(g) Any person holding an active license under this
chapter who agrees to neet all of the following criteria:

1. Upon the entry of an adverse final judgnent arising
froma nedical malpractice arbitration award, froma cl ai m of
nmedi cal nal practice either in contract or tort, or from
nonconpliance with the terms of a settlenent agreenent arising
froma claimof nedical malpractice either in contract or
tort, the licensee shall pay the judgnment creditor the | esser
of the entire amount of the judgnent with all accrued interest
or either $100,000, if the physician is licensed pursuant to
this chapter but does not nmintain hospital staff privileges,
or $250,000, if the physician is |licensed pursuant to this
chapter and mmintains hospital staff privileges, within 60
days after the date such judgnent becane final and subject to
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execution, unless otherwise nutually agreed to in witing by
the parties. Such adverse final judgnment shall include any
cross-claim counterclaim or claimfor indemity or
contribution arising fromthe claimof nedical nal practice.
Upon notification of the existence of an unsatisfied judgnment
or paynent pursuant to this subparagraph, the departnent shal
notify the licensee by certified nail that he shall be subject
to disciplinary action unless, within 30 days fromthe date of
mai | i ng, he either

a. Shows proof that the unsatisfied judgnent has been
paid in the anmount specified in this subparagraph; or

b. Furnishes the departnent with a copy of a tinely
filed notice of appeal and either:

(1) A copy of a supersedeas bond properly posted in
the anount required by |law, or

(I'1) An order froma court of conpetent jurisdiction
stayi ng execution on the final judgnment pending disposition of
t he appeal

2. The Departnent of Health shall issue an energency

order suspending the license of any licensee who, after 30

days following receipt of a notice fromthe Departnent of

Health, has failed to: satisfy a nedical nmalpractice claim

agai nst himor her; furnish the Departnent of Health a copy of

atinely filed notice of appeal; furnish the Departnent of

Health a copy of a supersedeas bond properly posted in the

anmount required by law, or furnish the Departnent of Health an

order froma court of conpetent jurisdiction staying execution

on the final judgnment pending disposition of the appeal

3.2~ Upon the next neeting of the probable cause pane
of the board followi ng 30 days after the date of nmiling the
notice of disciplinary action to the |icensee, the panel shal
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nmake a deternination of whether probable cause exists to take
di sciplinary action against the |licensee pursuant to
subpar agr aph 1.

4.3— If the board determnes that the factual
requi renments of subparagraph 1. are net, it shall take
disciplinary action as it deens appropriate agai nst the
| icensee. Such disciplinary action shall include, at a
m ni nrum probation of the license with the restriction that
the licensee nust nmake paynents to the judgnent creditor on a
schedul e deternined by the board to be reasonable and within
the financial capability of the physician. Notwthstandi ng any
other disciplinary penalty inposed, the disciplinary penalty
may i nclude suspension of the license for a period not to
exceed 5 years. |In the event that an agreenent to satisfy a
j udgnent has been net, the board shall renpbve any restriction
on the license.

5.4 The |icensee has conpleted a form supplying
necessary information as required by the departnent.

A licensee who neets the requirenents of this paragraph shal
be required to either post notice in the formof a sign

prom nently displayed in the reception area and clearly
noticeable by all patients or provide a witten statenment to
any person to whom nedi cal services are being provided. Such
sign or statement shall state that: Under Florida |aw,
physicians are generally required to carry nedical mal practice
i nsurance or otherw se denpnstrate financial responsibility to
cover potential clains for nedical mal practice. YOUR DOCTOR
HAS DECI DED NOT TO CARRY MEDI CAL MALPRACTI CE | NSURANCE. Thi s
is pernmitted under Florida | aw subject to certain conditions.
Florida | aw i nposes penal ties agai nst noni nsured physici ans
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who fail to satisfy adverse judgnents arising fromclains of
nedi cal nal practice. This notice is provided pursuant to
Florida | aw.

Section 145. Subsection (5) of section 459. 0085,
Florida Statutes, 1996 Suppl enent, is anmended to read:

459. 0085 Financial responsibility.--

(5) The requirenents of subsections (1), (2), and (3)
shall not apply to:

(a) Any person licensed under this chapter who
practices nedicine exclusively as an officer, enployee, or
agent of the Federal CGovernnent or of the state or its
agencies or its subdivisions. For the purposes of this
subsection, an agent of the state, its agencies, and
subdivisions is a person who is eligible for coverage under
any sel f-insurance or insurance program authorized by the
provisions of s. 768.28(14).

(b) Any person whose |icense has becone inactive under
this chapter and who is not practicing nedicine in this state.
Any person applying for reactivation of a |icense nust show
either that such licensee nmaintained tail insurance coverage
which provided liability coverage for incidents that occurred
on or after January 1, 1987, or the initial date of licensure
in this state, whichever is later, and incidents that occurred
before the date on which the |icense becane inactive; or such
|icensee nust subnit an affidavit stating that such |icensee
has no unsatisfied nedical nal practice judgnents or
settlenments at the tinme of application for reactivation

(c) Any person holding a limted license pursuant to
s. 459.0075 and practicing under the scope of such limted
i cense.
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1 (d) Any person licensed or certified under this
2 | chapter who practices only in conjunction with his teaching
3| duties at a college of osteopathic nedicine. Such person may
4| engage in the practice of osteopathic nedicine to the extent
5] that such practice is incidental to and a necessary part of
6| duties in connection with the teaching position in the college
7 | of osteopathic nedicine.
8 (e) Any person holding an active license under this
9 | chapter who is not practicing osteopathic nedicine in this
10| state. |If such person initiates or resunes any practice of
11 | osteopathic nedicine in this state, he nust notify the
12 | departnent of such activity.
13 (f) Any person holding an active license under this
14 | chapter who neets all of the following criteria:
15 1. The licensee has held an active license to practice
16 | in this state or another state or sonme conbi nation thereof for
17 | nore than 15 years.
18 2. The licensee has either retired fromthe practice
19 | of osteopathic nedicine or nmaintains a part-tine practice of
20 | osteopathic nedicine of no nore than 1,000 patient contact
21 | hours per year.
22 3. The licensee has had no nore than two clains for
23 | nedical malpractice resulting in an indemity exceeding
24 ] $10,000 within the previous 5-year period.
25 4. The licensee has not been convicted of, or pled
26 | guilty or nolo contendere to, any crimnal violation specified
27 |1 in this chapter or the practice act of any other state.
28 5. The licensee has not been subject within the | ast
29| 10 years of practice to |license revocation or suspension for
30| any period of tine, probation for a period of 3 years or
31| longer, or a fine of $500 or nore for a violation of this
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chapter or the nmedical practice act of another jurisdiction.
The regul atory agency's acceptance of an osteopathic
physician's relinqui shnent of a license, stipulation, consent
order, or other settlenent, offered in response to or in
anticipation of the filing of adm nistrative charges agai nst
t he osteopathic physician's |icense, shall be construed as
action agai nst the physician's license for the purposes of

t hi s paragraph.

6. The licensee has submitted a form supplying
necessary information as required by the departnent and an
affidavit affirmng conpliance with the provisions of this
par agr aph.

7. The licensee shall submit biennially to the
departnment a certification stating conpliance with the
provi sions of this paragraph. The |icensee shall, upon
request, denonstrate to the departnent information verifying
conpliance with this paragraph

A licensee who neets the requirenents of this paragraph shal
be required either to post notice in the formof a sign

prom nently displayed in the reception area and clearly
noticeable by all patients or to provide a witten statenent
to any person to whom nedi cal services are bei ng provided.
Such sign or statenent shall state that: Under Florida |aw,
ost eopat hi c physicians are generally required to carry nedica
mal practice i nsurance or otherw se denonstrate financial
responsibility to cover potential clainms for nedica

mal practice. However, certain part-tinme osteopathic
physi ci ans who neet state requirenents are exenpt fromthe
financial responsibility law. YOUR OSTEOPATH C PHYSI Cl AN MEETS
THESE REQUI REMENTS AND HAS DECI DED NOT TO CARRY MEDI CAL
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MALPRACTI CE | NSURANCE. This notice is provided pursuant to
Florida | aw.

(g) Any person holding an active license under this
chapter who agrees to neet all of the following criteria:

1. Upon the entry of an adverse final judgnent arising
froma nedical malpractice arbitration award, froma cl ai m of
nmedi cal nal practice either in contract or tort, or from
nonconpliance with the terms of a settlenent agreenent arising
froma claimof nedical malpractice either in contract or
tort, the licensee shall pay the judgnent creditor the | esser
of the entire amount of the judgnent with all accrued interest
or either $100,000, if the osteopathic physician is |licensed
pursuant to this chapter but does not nmintain hospital staff
privileges, or $250,000, if the osteopathic physician is
licensed pursuant to this chapter and nmintains hospital staff
privileges, within 60 days after the date such judgnment becane
final and subject to execution, unless otherwise nmutually
agreed to in witing by the parties. Such adverse fina
judgnent shall include any cross-claim counterclaim or claim
for indemmity or contribution arising fromthe clai m of
nedi cal nal practice. Upon notification of the existence of an
unsatisfied judgnent or paynent pursuant to this subparagraph
the departnment shall notify the licensee by certified mai
that he shall be subject to disciplinary action unless, within
30 days fromthe date of mmiling, he either

a. Shows proof that the unsatisfied judgnent has been
paid in the anmount specified in this subparagraph; or

b. Furnishes the departnent with a copy of a tinely
filed notice of appeal and either:

(1) A copy of a supersedeas bond properly posted in
the anount required by |law, or
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1 (I'1) An order froma court of conpetent jurisdiction
2 | staying execution on the final judgnment, pending disposition
3| of the appeal
4 2. The Departnent of Health shall issue an energency
5| order suspending the |license of any |licensee who, after 30
6 | days followi ng receipt of a notice fromthe Departnent of
7| Health, has failed to: satisfy a nedical nal practice claim
8 | against himor her; furnish the Departnent of Health a copy of
9latinely filed notice of appeal; furnish the Departnent of
10| Health a copy of a supersedeas bond properly posted in the
11 | amount required by law, or furnish the Departnent of Health an
12 | order froma court of conpetent jurisdiction staying execution
13| on the final judgnent pending disposition of the appeal
14 3.2~ Upon the next neeting of the probable cause pane
15| of the board followi ng 30 days after the date of mailing the
16 | notice of disciplinary action to the |icensee, the panel shal
17 | make a determ nati on of whet her probabl e cause exists to take
18 | disciplinary action against the |licensee pursuant to
19 | subparagraph 1
20 4.3- If the board determnes that the factua
21 | requirenents of subparagraph 1. are nmet, it shall take
22 | disciplinary action as it deens appropriate against the
23| licensee. Such disciplinary action shall include, at a
24 | minimum probation of the license with the restriction that
25| the licensee nust nake paynents to the judgnent creditor on a
26 | schedul e deternined by the board to be reasonable and within
27 | the financial capability of the osteopathic physician
28 | Notwi t hst andi ng any other disciplinary penalty inposed, the
29 | disciplinary penalty may include suspension of the license for
30| a period not to exceed 5 years. |In the event that an
31

258

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOOUuDWNPER O

ENROLLED
1997 Legislature HB 1357, Second Engrossed

agreenent to satisfy a judgnent has been net, the board shal
renove any restriction on the license.

5.4 The |icensee has conpleted a form supplying
necessary information as required by the departnent.

A licensee who neets the requirenents of this paragraph shal
be required to either post notice in the formof a sign
prom nently displayed in the reception area and clearly
noticeable by all patients or provide a witten statenment to
any person to whom nedi cal services are being provided. Such
sign or statement shall state that: Under Florida |aw,
ost eopat hi c physicians are generally required to carry nedica
mal practice i nsurance or otherw se denonstrate financial
responsibility to cover potential clains for nedica
mal practi ce. YOUR OSTEOPATHI C PHYSI Cl AN HAS DECI DED NOT TO
CARRY MEDI CAL MALPRACTI CE I NSURANCE. This is pernitted under
Florida | aw subject to certain conditions. Florida |aw
i mposes strict penalties agai nst noni nsured osteopathic
physicians who fail to satisfy adverse judgnents arising from
clains of nmedical nalpractice. This notice is provided
pursuant to Florida | aw.

Section 146. Section 455.2478, Florida Statutes, is
created to read

455, 2478 Reports of professional liability actions;

bankruptcies; Departnent of Health's responsibility to

provi de. - -
(1) The report of a claimor action for damages for

personal injury which is required to be provided to the
Departnent of Health under s. 455.247 or s. 627.912 is public
i nformati on except for the nane of the clainmant or injured

person, which remains confidential as provided in s.
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455, 247(2)(d) and s. 627.912(2)(e). The Departnent of Health
shal |, upon request, make such report available to any person

(2) Any information in the possession of the

Departnent of Health which relates to a bankruptcy proceedi ng

by a practitioner of nedicine licensed under chapter 458, a

practitioner of osteopathic nedicine |icensed under chapter

459, a podiatrist |licensed under chapter 461, or a denti st

|icensed under chapter 466 is public information. The

Departnent of Health shall, upon request, nmke such

informati on avail able to any person
Section 147. Section 627.912, Florida Statutes, 1996
Suppl enent, is anended to read:

627.912 Professional liability clainms and actions;
reports by insurers.--

(1) Each self-insurer authorized under s. 627.357 and
each insurer or joint underwiting association providing
professional liability insurance to a practitioner of nedicine
i censed under ptrsuant—to—the—provisiens—of chapter 458, to a
practitioner of osteopathic nedicine |icensed under purstant
to—the—provisitons—of chapter 459, to a podiatrist |icensed
under ptrstant—to—the—provistons—of chapter 461, to a denti st
i censed under ptrsuant—to—the—provisiens—of chapter 466, to a
hospital |icensed under ptrsuant—to—the—provisiens—of chapter

395, to a crisis stabilization unit licensed under part |V of
chapter 394, to a health nmi ntenance organi zation certificated
under part | of chapter 641, to clinics included in chapter
390, to an anbul atory surgical center as defined in s.

395.002, or to a nenber of The Florida Bar shall report in
duplicate to the Departnent of Insurance any claimor action
for damages for personal injuries clained to have been caused
by error, omission, or negligence in the performance of such
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i nsured' s professional services or based on a clai ned
perfornmance of professional services w thout consent, if the
claimresulted in:

(a) A final judgnent in any anount.

(b) A settlenent in any anount.

(c) A final disposition not resulting in paynent on
behal f of the insured.

Reports shall be filed with the departnent and, if the insured
party is licensed under ptrsuant—to chapter 458, chapter 459,
chapter 461, or chapter 466, with the Agency for Health Care
Adm ni strati on Bepartrent—ef—Busthess—and—Professional
Regutat+oen, no later than 30 66 days follow ng the occurrence
of any event listed in paragraph (a), paragraph (b), or

paragraph (c). The Agency for Health Care Adninistration
Pepartrwent—of—Business—and—Professional—Regutat+on shal

review each report and determ ne whether any of the incidents

that resulted in the claimpotentially involved conduct by the
licensee that is subject to disciplinary action, in which case
the provisions of s. 455.225 shall apply. The Agency for

Heal th Care Admi nistrati on bPepartwent—of—Bustness—and

Professional—Regutat+on, as part of the annual report required
by s. 455.2285, shall publish annual statistics, wthout

identifying |licensees, on the reports it receives, including

final action taken on such reports by the agency PBepartrent—of
Bustness—and—Professtonal—Regutation or the appropriate

regul atory board.

(2) The reports required by subsection (1) shal
cont ai n:

(a) The nane, address, and specialty coverage of the
i nsur ed.
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(b) The insured's policy nunber

(c) The date of the occurrence which created the
claim

(d) The date the claimwas reported to the insurer or
sel f-insurer.

(e) The nane and address of the injured person. This
information is confidential and exenpt fromthe provisions of
s. 119.07(1), and nust not be disclosed by the departnent
wi thout the injured person's consent, except for disclosure by
the departnent to the Agency for Health Care Adninistration
Pepartrwent—of—Business—and—Professional—Regutat+oen. This

informati on nay be used by the departnent for purposes of

identifying nultiple or duplicate clains arising out of the
same occurrence

(f) The date of suit, if filed.

(g) The injured person's age and sex.

(h) The total nunber and nanmes of all defendants
involved in the claim

(i) The date and ampunt of judgnent or settlenment, if
any, including the itenm zation of the verdict as—+eguired
wrder—s—768-—48, together with a copy of the settlenent or
j udgnent .

(j) In the case of a settlenent, such infornmation as
the departnment may require with regard to the injured person's
incurred and antici pated nedi cal expense, wage | oss, and ot her
expenses.

(k) The loss adjustnent expense paid to defense
counsel, and all other allocated | oss adjustnment expense paid.

(1) The date and reason for final disposition, if no
judgnent or settlenent.
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(m A sumary of the occurrence which created the
claim which shall include

1. The nane of the institution, if any, and the
| ocation within the institution at which the injury occurred.

2. The final diagnosis for which treatnent was sought
or rendered, including the patient's actual condition

3. A description of the nisdiagnosis made, if any, of
the patient's actual condition

4. The operation, diagnostic, or treatnent procedure
causing the injury.

5. A description of the principal injury giving rise
to the claim

6. The safety managenent steps that have been taken by
the insured to nake simlar occurrences or injuries |ess
likely in the future.

(n) Any other information required by the departnent
to anal yze and evaluate the nature, causes, |ocation, cost,
and damages involved in professional liability cases.

(3) Upon request by the Agency for Health Care

Adm ni strati on Bepartrent—ef—Busthess—and—Professional
Regutat+on, the departnent shall provide the that agency

departwent wWith any information received under pursuant—to

this section related to persons |icensed under chapter 458,

chapter 459, chapter 461, or chapter 466. For purposes of
saf ety managenent, the departnent shall annually provide the
Departnent of Heal t h antd—Rehabittati-ve—Serviees with copies
of the reports in cases resulting in an indemity being paid
to the claimnts.

(4) There shall be no liability on the part of, and no
cause of action of any nature shall arise against, any insurer
reporting hereunder or its agents or enpl oyees or the

263

CODING:Words st+ieken are deletions; words underlined are additions.




ENRCLLED

1997 Legislature HB 1357, Second Engrossed
1| departnent or its enployees for any action taken by them under
2 | purstant—to this section. The departnent nmmy i npose a fine of
3 |$250 per day per case, not to exceed $1,000 per case, agai nst
4] an insurer that violates the requirenents of this section.
5| This subsection applies to clains accruing on or after Cctober
61, 1997.

7 Section 148. The Agency for Health Care Adninistration
8| shall establish a toll-free tel ephone nunber for public

9| reporting of conplaints relating to nedical treatnent or

10 | services provided by health care professionals.

11 Section 149. Subsection (1) of section 458. 316,

12| Florida Statutes, is anended to read:

13 458. 316 Public health certificate.--

14 (1) Any person desiring to obtain a public health

15| certificate shall submt an application fee not to exceed $300
16 | and shall denpbnstrate to the board that he is a graduate of an
17 | accredited nedical school and holds a nmaster of public health
18 | degree or is board eligible or certified in public health or
19 | preventive nedicine, or is licensed to practice nedicine

20 | without restriction in another jurisdiction in the United

21| States and holds a nmaster of public health degree or is board
22 | eligible or certified in public health or preventive nedicine,
23| and shall neet the requirenents in s. 458.311(1)(a)-(g)s+

24 | 45831 H{a)-(Hand (5).

25 Section 150. Section 458.3165, Florida Statutes, is

26 | anended to read:

27 458. 3165 Public psychiatry certificate.--The board

28 | shall issue a public psychiatry certificate to an individua

29 | who renits an application fee not to exceed $300, as set by

30| the board, who is a board-certified psychiatrist, who is

31| licensed to practice nedicine without restriction in another
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state, and who neets the requirenents in s. 458.311(1)(a)-(9)
s—458-31(H{a)—(f)yand (5).
(1) Such certificate shall:

(a) Authorize the holder to practice only in a public

nmental health facility or programfunded in part or entirely
by state funds.

(b) Be issued and renewable biennially if the
secretary of the Departnent of Health and Rehabilitative
Services and the chairnman of the departnent of psychiatry at
one of the public nedical schools or the chairman of the
departnent of psychiatry at the accredited nedical school at
the University of Mam reconmend in witing that the
certificate be issued or renewed.

(c) Automatically expire if the holder's relationship
with a public nmental health facility or program expires.

(d) Not be issued to a person who has been adjudged
unqual ified or guilty of any of the prohibited acts in this
chapter.

(2) The board may take disciplinary action against a
certificateholder for nonconpliance with any part of this
section or for any reason for which a regular |licensee may be
subj ect to discipline.

Section 151. Paragraph (a) of subsection (1) of
section 458.317, Florida Statutes, is anended to read:

458. 317 Linmited licenses.--

(1)(a) Any person desiring to obtain a linmted |license
shal | :

1. Subnmit to the board, with an application and fee
not to exceed $300, an affidavit stating that he has been
licensed to practice nedicine in any jurisdiction in the
United States for at least 10 years and has retired or intends
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l1|toretire fromthe practice of nedicine and intends to
2| practice only pursuant to the restrictions of a limted
3| license granted pursuant to this section. If the person
4| applying for alimted license subnits a notarized statenent
5| fromthe enploying agency or institution stating that he wll
6 | not receive nonetary conpensation for any service involving
7| the practice of nedicine, the application fee and al
8| licensure fees shall be waived
9 2. Meet the requirenents in s. 458.311(1)(b)-(g)s+—
10 | 45831 H{b)—(fand (5). |If the applicant graduated from
11 | nmedi cal school prior to 1946, the board or its appropriate
12 | conmittee nmay accept military nmedical training or nedica
13 | experience as a substitute for the approved 1l-year residency
14 | requirenent in s. 458.311(1)(f).
15
16 Section 152. Except as otherw se provided in this act,
17 | this act shall take effect July 1, 1997.
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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