Fl ori da House of Representatives - 1997 HB 1369
By Representative Betancourt

1 Abill to be entitled

2 An act relating to juvenile justice; anending

3 s. 39.01, F.S.; providing that the penalty

4 i nposed for the offense of escaping froma

5 detention facility applies to a juvenile who

6 escapes froma lowrisk residential facility;

7 anending s. 39.021, F.S.; revising requirenents
8 for the Departnent of Juvenile Justice and the
9 Juvenile Justice Advisory Board with respect to
10 reporting to the Legislature on the costs and
11 benefits of the departnent's conmitnent

12 prograns; anending s. 39.042, F.S.; requiring
13 that a juvenile who is charged with donestic

14 vi ol ence be placed in respite care if the

15 juvenil e does not neet the criteria for

16 detention; anmending s. 39.044, F.S.

17 aut hori zing the detention of a juvenile who is
18 charged with a felony offense of donestic

19 vi ol ence; repealing s. 39.0445, F.S., relating
20 to juvenile justice donestic violence
21 of fenders; anmending s. 39.054, F.S.; deleting a
22 requi rement that nonetary restitution required
23 froma juvenile be secured by a prom ssory note
24 fromthe juvenile's parent or guardian
25 authorizing the court to take further action if
26 the restitution is not nade; authorizing the
27 court to order the juvenile's parent or
28 guardi an to nmake restitution if the parent or
29 guardian failed to nake a diligent and
30 good-faith effort to prevent the juvenile from
31 engagi ng in delinquent acts; anending s.
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39.057, F.S.; clarifying the mninmum period a
juvenile who is conmitted to certain prograns
is required to participate in the boot canp
conponent of the program revising requirenents
for the departnent in eval uating boot canp
prograns; anending s. 39.059, F.S.; revising
ci rcunst ances under which a juvenile nay be
prosecuted as an adult; prohibiting the court
frominposing a conbination of adult and
juveni |l e sanctions against a juvenile;
providing for supervision by the departnent to
terminate if a juvenile is sentenced as an
adult; amending s. 39.076, F.S.; revising
standards for screening departnent personnel
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (59) of section
39.01, Florida Statutes, 1996 Supplenment, is anended to read:

39.01 Definitions.--Wen used in this chapter

(59) "Restrictiveness level" nmeans the |evel of
custody provi ded by prograns that service the custody and care
needs of conmitted children. There shall be five
restrictiveness |evels:

(b) Lowrisk residential.--Youth assessed and
classified for placenent in prograns at this | evel represent a
low risk to thensel ves and public safety and do require
pl acement and services in residential settings. Prograns or
program nodels in this restrictiveness | evel include: Short
Term O fender Progranms (STOP), group treatnent hones, famly
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1| group hones, proctor homes, and Short Term Environnent al

2| Prograns (STEP). Section 39.061 applies to children placed in
3| prograns in this restrictiveness |evel.

4 Section 2. Subsection (13) of section 39.021, Florida
5] Statutes, 1996 Suppl enent, is anended to read:

6 39.021 Administering the juvenile justice continuum --
7 (13) The Departnent of Juvenile Justice in

8 | consultation with the Juvenile Justice Advisory Board and

9| providers shall develop a cost-benefit nodel and apply the

10 | nodel to each conmitnent program Programrecomrtnment rates
11 | shall be a conponent of the nodel. The cost-benefit node

12 | shall conpare programcosts to benefits to—produce—=a

13 | eost—benef+t—rat+o. A report ranking conmmitnent prograns

14 | based on cost-benefit ratios shall be subnmitted to the

15 | appropriate substantive and appropriations conmmttees of each
16 | house of the Legislature, no |ater than Decenber 31 of each
17 | year. It is the intent of the Legislature that continua

18 | devel opnent efforts take place to inprove the validity and

19 | reliability of the cost-benefit nodel
20 Section 3. Subsection (2) of section 39.042, Florida
21| Statutes, is anended to read:
22 39.042 Use of detention.--
23 (2)(a) Al determinations and court orders regarding
24 | placenent of a child into detention care shall conply with al
25| requirenents and criteria provided in this part and shall be
26 | based on a risk assessnent of the child, unless the child is
27 | placed into detention care as provided in subparagraph (b)3.
28 (b)1. The risk assessnment instrunent for detention
29 | care placenent deterninations and orders shall be devel oped by
30| the Departnent of Juvenile Justice in agreenent with
31| representatives appointed by the follow ng associations: the
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Conference of Circuit Judges of Florida, the Prosecuting
Attorneys Association, and the Public Defenders Association.
Each association shall appoint two individuals, one
representing an urban area and one representing a rural area.
The parties involved shall evaluate and revise the risk
assessnent instrument as is considered necessary using the
net hod for revision as agreed by the parties. The risk
assessnent i nstrunent shall take into consideration, but need
not be limted to, prior history of failure to appear, prior
of fenses, offenses committed pendi ng adjudication, any

unl awf ul possession of a firearm theft of a notor vehicle or
possession of a stolen notor vehicle, and community contro
status at the tine the child is taken into custody. The risk
assessnent instrument shall also take into consideration
appropriate aggravating and mtigating circunstances, and
shal | be designed to target a narrower popul ation of children
than s. 39.044(2). The risk assessnent instrunment shall also
i nclude any information concerning the child's history of
abuse and neglect. The risk assessnent shall indicate whether
detention care is warranted, and, if detention care is
warrant ed, whether the child should be placed into secure,
nonsecure, or hone detention care.

2. If, at the detention hearing, the court finds a
material error in the scoring of the risk assessnent
instrunent, the court may anend the score to reflect factua
accuracy.

3. Achild who is charged with commtting an of fense
of donestic violence as defined in s. 741.28(1) and who does
not neet detention criteria may be held in respite care sectre
detent+on for up to 48 hours H—a—respite—hore—or—stitar
atthorized—restdenttat—fact-ty—+snot—avat-tabte. The court
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may order that the child continue to be held in respite care
secure—detention provided that a hearing is held at the end of
each 48-hour period, excluding Saturdays, Sundays, and | ega

holidays, in which the state attorney and the departnent nay
recormmend to the court that the child continue to be held in
respite care secure—detention

Section 4. Subsection (2) of section 39.044, Florida
Statutes, 1996 Supplenent, is anended to read:

39.044 Detention.--

(2) Subject to the provisions of subsection (1), a

child taken into custody and placed into nonsecure or hone
detention care or detained in secure detention care prior to a
detention hearing nay continue to be detained by the court if:

(a) The child is alleged to be an escapee or an
absconder froma comitnent program a conmunity contro
program furlough, or aftercare supervision, or is alleged to
have escaped while being lawfully transported to or from such
program or supervision

(b) The child is wanted in another jurisdiction for an
of fense which, if conmitted by an adult, would be a felony;

(c) The child is charged with a delingquent act or
violation of law and requests in witing through | egal counse
to be detained for protection froman i mmi nent physical threat
to his or her personal safety;

(d) The child is charged with conmitting a fel ony an
of fense of domestic violence as defined in s. 741.28(1) and is
detai ned as provided in s. 39.042(2)(b)3.

(e) The child is charged with a capital felony, a life
felony, a felony of the first degree, a felony of the second
degree that does not involve a violation of chapter 893, or a
felony of the third degree that is also a crine of violence,

5
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i ncludi ng any such of fense involving the use or possession of
a firearm or

(f) The child is charged with any second degree or
third degree felony involving a violation of chapter 893 or
any third degree felony that is not also a crine of violence,
and the child:

1. Has a record of failure to appear at court hearings
after being properly notified in accordance with the Rul es of
Juveni |l e Procedure;

2. Has a record of law violations prior to court
heari ngs;

3. Has already been detained or has been rel eased and
is awaiting final disposition of the case;

4. Has a record of violent conduct resulting in
physical injury to others; or

5. Is found to have been in possession of a firearm

A child who neets any of these criteria and who is ordered to
be detai ned pursuant to this subsection shall be given a
hearing within 24 hours after being taken into custody. The
pur pose of the detention hearing is to deternine the existence
of probable cause that the child has conmitted the delinquent
act or violation of law with which he or she is charged and
the need for continued detention. Unless a child is detained
under paragraph (d), the court shall utilize the results of
the risk assessnent perforned by the intake counsel or or case
manager and, based on the criteria in this subsection, shal
determ ne the need for continued detention. A child placed
into secure, nonsecure, or hone detention care may continue to
be so detained by the court pursuant to this subsection. If
the court orders a placenent nore restrictive than indicated
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by the results of the risk assessnent instrunent, the court
shall state, in witing, clear and convincing reasons for such
pl acement. Except as provided in s. 790.22(8) or in
subparagraph (10)(a)2., paragraph (10)(b), paragraph (10)(c),
or paragraph (10)(d), when a child is placed into secure or
nonsecure detention care, or into a respite hone or other

pl acement pursuant to a court order followi ng a hearing, the
court order nust include specific instructions that direct the
rel ease of the child fromsuch placenent no later than 5 p. m
on the last day of the detention period specified in paragraph
(5)(b) or paragraph (5)(c), or subparagraph (10)(a)1.

whi chever is applicable, unless the requirenments of such
appl i cabl e provi sion have been net or an order of continuance
has been granted pursuant to paragraph (5)(d).

Section 5. Paragraphs (f) and (i) of subsection (1) of
section 39.054, Florida Statutes, are anended to read:

39. 054 Powers of disposition.--

(1) The court that has jurisdiction of an adjudi cated
delinquent child may, by an order stating the facts upon which
a determnation of a sanction and rehabilitative program was
made at the disposition hearing:

(f) As part of the community control programto be
i mpl erented by the Departnent of Juvenile Justice, or, in the
case of a committed child, as part of the comunity-based
sanctions ordered by the court at the disposition hearing or
before the child' s release fromconmmtnent, order the child to

make restitution in noney;—threugh—aprom-ssory—hote—costghned
by—the—ehit+d-—s—parent—or—guardian,or in kind for any danage

or | oss caused by the child's offense in a reasonabl e anpunt

or manner to be determined by the court. The clerk of the

circuit court shall be the receiving and di spensing agent. In
7

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1369
573- 121A-97

1| such case, the court shall order the child or the child's

2| parent or guardian to pay to the office of the clerk of the

3| circuit court an anpbunt not to exceed the actual cost incurred
4| by the clerk as a result of receiving and di spensing

5| restitution paynents. The clerk shall notify the court if

6| restitution is not nade, and the court shall take any further
7| action that is necessary against the child or the child's

8 | parent or guardian. A finding by the court, after a hearing,

9| that the parent or guardi an has nade diligent and good faith
10 | efforts to prevent the child fromengaging in delinquent acts
11 | absol ves the parent or guardian of liability for restitution
12 | under this paragraph

13 (i) In addition to the sanctions inposed on the child
14 | order the parent or guardian of the child to performcomunity
15| service if the court finds that the parent or guardian did not
16 | rake a diligent and good-faith gesd—+arth effort to prevent

17 | the child fromengaging in delinquent acts. The court nay al so
18 | order the parent or guardian to nake restitution in nobney or
19 ] in kind for any damage or | oss caused by the child' s offense.
20| The court shall deternine a reasonable anpbunt or nanner of
21 | restitution, and paynent shall be made to the clerk of the
22 | circuit court as provided in paragraph (f).
23 Section 6. Subsections (6) and (9) of section 39.057
24| Florida Statutes, are anended to read:
25 39. 057 Boot canp for children.--
26 (6) A boot canp operated by the departnent, a county,
27 | or a nunicipality nust provide for the follow ng m nimum
28 | periods of participation:
29 (a) A participant in a lowrisk residential program
30 | must spend at |least 2 nonths in the boot canp conponent of the
31| programand 2 nonths in aftercare
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(b) A participant in a noderate-risk residential
pr ogr am et+—a—hi-gh—+isk—restdenttat—program nust spend at | east
4 months in the boot canp conponent of the program and 4
nonths in aftercare

Thi s subsection does not preclude the operation of a program
that requires the participants to spend nore than 4 nonths in
t he boot canp conponent of the programor that requires the
participants to conplete two sequential prograns of 4 nonths
each in the boot canp conponent of the program

(9) The departnent shall keep records and nonitor
crimnal activity, educational progress, and enpl oynent
pl acenment of all boot canp program participants in departnent,
county, and nunicipal boot canp prograns after their rel ease
fromthe program The departnent nust publish an outcone
eval uation study of each boot canp programw thin 18 nonths

after the the fourth platoon has graduat ed programbecores

operationa—whi-ch—tnehudes—a—conparison—of—crtmrat—acti-vity

Section 7. Section 39.059, Florida Statutes, is
amended to read:

39.059 Community control or commtnent of a child to
the departnent; disposition as an adult ehitdren—prosectuted—as
atutts. - -

(1) Achild who is found to have committed a

deHnguent—act—o+ viol ation of |law may, as an alternative to
adult ether dispositions, be committed to the departnent for

treatnent in an appropriate programfor children outside the
9
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1| adult correctional systemor;be placed in a community contro
2 | program for juvenil es;—be—tctasstfied—as—ayouthful—offender;-
3 I I e o . habi L L ff ond

4 | ptrsuant—to—s—39-058. H—the—ecourt—determnes—that—the—echitd
5 I . . : . habi | deli hite
6 e I I b I et

7| desi I T . habi L L ff ond

8 | programto—fturther—assess—the—appropriateness—of—pltacing—the
9 | ehitd—n—such—program

10 (2) Upon a plea of guilty er—afinding—oef—guitt, the
11 ) court nmay refer the case to the departnent for investigation
12 | and recommendation as to the suitability of its prograns for
13 | the child.

14 (3) In order to utilize this section, the court shal
15 | stay and—withhotd adj udi cation of guilt and instead shal

16 | adj udge the child to have committed a delinquent act.

17 | Adj udi cation of delinquency shall not be deened a conviction
18 | nor shall it operate to inpose any of the civil disabilities
19 | ordinarily resulting froma conviction. The court shall inpose
20| an adult sanction or a juvenile sanction and nmay not sentence
21| the child to a conbination of adult and juvenile puni shnents.
22 (4) Upon adjudicating a child delinguent under

23 | subsection (1),the court may shatH—havethepower—byorder

24 | te:

25 (a) Place the child in a community control program
26 | under the supervision of the departnent for an indetermninate
27 | period of tinme until the child reaches the age of 19 years or
28 | sooner if discharged by order of the court.

29 (b) Commit the child to the departnent fer—t+reattent
30 | ra—an—approprrateprogramfor—chitdren for an i ndeterm nate
31| period of tinme until the child is 19 years of age, or 21 years
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of age if the child is conmmtted to a maxi numri sk program or
until the child is er—seonrer—+F discharged by the departnent.
The departnent shall notify the court of its intent to

di scharge no later than 14 days prior to discharge. Failure
of the court to tinely respond to the departnent's notice
shal | be consi dered approval for discharge.

(5) When the court orders conmmitnent of a child to the
Departnent of Juvenile Justice for treatnment in any of the
departnment's prograns for children, the court shall order the
nat ural or adoptive parents of such child, the natural father
of such child born out of wedl ock who has acknow edged his
paternity in witing before the court, or guardi an of such
child' s estate, if possessed of assets which under |aw may be
di sbursed for the care, support, and mmi ntenance of the child,
to pay fees to the departnment equal to the actual cost of the
care, support, and mai ntenance of the child, unless the court
determ nes that the parent or |egal guardian of the child is
i ndigent. The court may reduce the fees or waive the fees upon
a showi ng by the parent or guardian of an inability to pay the
full cost of the care, support, and maintenance of the child.
In addition, the court nmay waive the fees if it finds that the
child's parent or guardian was the victimof the child's
delinquent act or violation of lawor if the court finds that

11
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the parent or guardi an has made a diligent and good faith
effort to prevent the child fromengaging in the delinquent
act or violation of |law. Wen the order affects the
guardi anship estate, a certified copy of the order shall be
delivered to the judge having jurisdiction of the guardi anship
est at e.

(6)(a) If a child proves not to be suitable to a
communi ty control program under the provisions of paragraph
(4)(a), the court shall have the power to commit the child to

t he departnent as described in paragraph (4)(b) er—paragraph
t4re).
(b) If achild proves not to be suitable to a
community control programor for a treatnment program under the
provi sions of paragraph (4)(b) er—a—sertous—er—habitualt

(4)y{€), the court may revoke the previous adjudication of
del i nquency, inpose an adjudication of guilt, etasstfy—the

chitd—as—a—youthful—offender—when—appropriater-and i npose any
sentence that whieh it may lawfully inpose, giving credit for

all tinme spent by the child in the departnent.

(7)(a) At the sentencing hearing the court shal
receive and consider a presentence investigation report by the
Departnent of Corrections regarding the suitability of the
of fender for disposition as an adult or asya juvenil e—or—a

youthfut—offender. The presentence investigation report nust

i nclude a conmments section prepared by the Departnment of

Juvenile Justice, with its recomendati ons as to di sposition
This report requirenent nmay be wai ved by the of fender

(b) After considering the presentence investigation
report, the court shall give all parties present at the

hearing an opportunity to coment on the issue of sentence and
12
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1| any proposed rehabilitative plan. Parties to the case include
2 | the parent, guardian, or |egal custodian of the offender; the
3| offender's counsel; the state attorney; representatives of the
4 | Departnent of Corrections and the Departnent of Juvenile

5| Justice; the victimor victinms representative;

6 | representatives of the school system and the | aw enforcenent
7| officers involved in the case

8 (c) In deternmning whether to inpose youthfut—offender
9| er juvenile sanctions instead of adult sanctions, the court

10 | shall consider the following criteria:

11 1. The seriousness of the offense to the community and
12 | whether the community woul d best be protected by juveniler

13 | yeuthful—effenders-or adult sanctions.

14 2. VWiether the offense was conmitted in an aggressive,
15 ] violent, preneditated, or willful manner

16 3. Wiether the offense was agai nst persons or agai nst
17 | property, with greater weight being given to of fenses agai nst
18 | persons, especially if personal injury resulted.

19 4. The sophistication and maturity of the of fender

20 5. The record and previous history of the offender

21 | i ncl udi ng:

22 a. Previous contacts with the Departnent of

23| Corrections, the Departnent of Juvenile Justice, the

24 | Departnent of Children and Fanily Heatth—antd—Rehabititative
25| Services, other | aw enforcenent agencies, and the courts.

26 b. Prior periods of probation or comunity control

27 c. Prior adjudications that the offender committed a
28 | delinquent act or violation of law as a child.

29 d. Prior commtnents to the Departnent of Juvenile

30| Justice, the Departnent of Children and Fanily Heatth—and

31 | Rekhabititative Services, or other facilities or institutions.
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6. The prospects for adequate protection of the public
and the likelihood of deterrence and reasonable rehabilitation
of the offender if assigned to services and facilities of the
Departnent of Juvenile Justice.

7. \Wiether the Departnent of Juvenile Justice has
appropriate prograns, facilities, and services i mediately
avai | abl e.

8. Wiet her youthful—effender—or adult sanctions woul d
provi de nore appropriate puni shnent and deterrence to further
violations of law than the inposition of juvenile sanctions.

(d) Any decision to inpose adult sanctions nust be in
writing, but is presuned appropriate, and the court is not
required to set forth specific findings or enunerate the
criteria in this subsection as any basis for its decision to
i npose adult sanctions.

(e)tg)r The court mmy receive and consider any other

rel evant and material evidence, including other reports,
witten or oral, inits effort to determ ne the action to be
taken with regard to the child, and may rely upon such

14
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evidence to the extent of its probative value even if the
evi dence woul d not be conpetent in an adjudicatory heari ng.
(f) th)y The court shall notify any victimof the
of fense of the hearing and shall notify, or subpoena if
appropriate, the parents, guardians, or |egal custodi ans of
the child to attend the disposition hearing.
(9g) > Upon conpl etion of the predisposition report,
it must be nade available to the child' s counsel and the state
attorney by the departnent prior to the disposition hearing.
(8) It is the intent of the Legislature that the
criteria and guidelines in this section stubseetioen are
mandat ory and that a determ nation of disposition under this
section subseet+on is subject to the right of the child to
appel | ate revi ew under s. 39.069.
(9) When a child is sentenced as an adult, the court

shal | dism ss any pending juvenil e delinquency petition and

terninate the child' s supervision by the departnent.
Section 8. Subsection (3) of section 39.076, Florida
Statutes, 1996 Supplenent, is anended to read:

39.076 Departnental contracting powers; personne
st andards and screening. - -

(3) The departnent shall require enploynent screening
pursuant to chapter 435, using the level 2 % standards for
screening set forth in that chapter, for personnel in
delinquency facilities, services, and prograns.

Section 9. Section 39.0445, Florida Statutes, is
r epeal ed

Section 10. This act shall take effect COctober 1,

1997.
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l EE IR b I b b I S S b S I S b b S I b B S b
2 LEGQ SLATI VE SUWWARY
3
Revi ses various provisions of ch, 39, F.S., relating to
4 juvenil e proceedings, Provides that a juvenile who
escapes froma |lowrisk residential facility conmits a
5 t hi rd-degree felony, Provides for a juvenile who is
charged W th donmestic violence to be held in respite care
6 rathér than in secure detention, unless the juvenile is
charged with a felony offense of donestic violence.
7 Del efes a requirenent that the parent or guardian of a
juvenile co-sign a promssory note if the juvenile is
8 ordered to make nonetary restitution. Authorizes the
court to take further action against a juvenile, or the
9 juvenile's parent or guardian, if the juvenile tails to
make restitution. Revises requirenents for the departnment
10 in evaluating boot canps. Revises procedures for the
court for puerses of deternlnln?_mhether to i nmpose
11 juvenil e sanctions or adult sanctions. See bill for
detai |l s.
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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