HB 1369, Second Engrossed

1 Abill to be entitled

2 An act relating to juvenile justice; creating
3 chapter 985, F.S., relating to certain juvenile
4 proceedi ngs; creating s. 985.01, F. S

5 provi di ng purposes and intent; providing

6 certain contracting authority of the Departnent
7 of Juvenile Justice or Departnent of Children
8 and Famly Services; providing for both

9 departnments to require enploynent screening of
10 personnel in prograns for children or youths,
11 i ncluding certain volunteers and ot her

12 personnel of contracted-for progranms; providing
13 for both departnents to grant exenptions from
14 disqualification for working with children

15 creating s. 985.02, F.S.; providing legislative
16 intent and findings for the juvenile justice
17 system creating s. 985.03, F.S.; providing

18 definitions; renunbering and anendi ng s.

19 39.045, F.S., relating to oaths, records, and
20 confidential information; renoving specified
21 provi sions; prohibiting release to outside
22 party of certain information gained by victim
23 regardi ng juvenile court case, except under
24 speci fied circunmstances; creating s. 985. 05,
25 F.S.; providing for court records; renunbering
26 and anending s. 39.0573, F.S., relating to
27 statewi de information sharing; renunbering s.
28 39.0574, F.S., relating to school district and
29 | aw enforcenent information sharing;
30 renunbering and anendi ng s. 39.0585, F.S.
31 relating to information systens; substituting
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HB 1369, Second Engrossed

1 reference to the Departnent of Children and

2 Fam |y Services for reference to the Depart nment
3 of Health and Rehabilitative Services to

4 conformto departnental reorganization and

5 renani ng; renunbering and anending s. 39.022,

6 F.S., relating to court jurisdiction

7 conform ng references; renunbering and anendi ng
8 s. 39.014, F.S.; providing for |ega

9 representation for delinquency cases;

10 renunbering and anending s. 39.041, F.S.

11 relating to the right to counsel; providing for
12 liability of nonindigent or

13 i ndi gent-but-abl e-to-contribute parent or |ega
14 guardi an for certain |legal fees and costs under
15 speci fied circunstances when child is

16 transferred for crimnal prosecution

17 renunbering s. 39.0476, F.S., relating to

18 powers with respect to certain children

19 creating s. 985.205, F.S.; providing that

20 hearings are open to the public; providing for
21 the court to close hearings under specified

22 ci rcunst ances; renunbering and anendi ng s.

23 39.0515, F.S., relating to rights of victins;
24 conform ng reference; renunbering and anendi ng
25 s. 39.037, F.S., relating to taking a child

26 into custody; conform ng references;

27 renunbering and anending s. 39.064, F.S.

28 relating to detention of furloughed children or
29 escapees; conforning references; renunbering s.
30 39.0471, F.S., relating to juvenile justice

31 assessnent centers; renunbering and anendi ng s.
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1 39.047, F.S., relating to intake and case

2 managenent; conform ng references and

3 departnmental nane; renunbering and anendi ng s.
4 39.038, F.S., relating to rel ease or delivery
5 from custody; conform ng references;

6 renunbering and anending s. 39.039, F.S.

7 relating to fingerprinting and photographing a
8 m nor; conform ng departnental nane;

9 renunbering and anending s. 39.042, F.S.

10 relating to the use of detention; conformn ng
11 reference; renunbering s. 39.043, F.S.

12 relating to prohibited uses of detention

13 renunbering and anending s. 39.044, F.S.

14 relating to detention; conform ng references;
15 transferring and renunbering s. 39.0145, F.S.
16 relating to punishnent for contenpt of court;
17 conforming reference; repealing s. 39.0445,

18 F.S., relating to juvenile donestic violence
19 of fender; conforning reference; renunbering s.
20 39.048, F.S., relating to petitions for
21 del i nquency; renunbering and anendi ng s.
22 39.049, F.S., relating to process and service;
23 conform ng reference; renunbering and anendi ng
24 s. 39.0495, F.S., relating to threatening or
25 di sm ssing enpl oyees; conform ng references;
26 renunbering s. 39.073, F.S., relating to court
27 and witness fees; renunbering s. 39.051, F. S
28 relating to answers to petitions; renunbering
29 and anending s. 39.0517, F.S., relating to
30 i nconpetency in juvenil e delinquency cases;
31 conform ng departnmental nane; renunbering and
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1 anending s. 39.046, F.S., relating to nedical
2 psychiatric, psychol ogical, substance abuse,

3 and educational exam nati ons and treatnment;

4 conform ng departmental nane; creating s.

5 985.225, F.S.; providing for indictnent of a

6 juvenile, including indictrment of child of any
7 age who is charged with a violation of state

8 | aw puni shable by death or life inprisonnent;
9 providi ng for adjudicatory hearing; providing
10 for sentencing of child as adult under certain
11 ci rcunstances; providing for sentencing;

12 creating s. 985.226, F.S.; providing criteria
13 for waiver of juvenile court jurisdiction

14 providing guidelines and tinme limts with

15 respect to waiver hearing; specifying effect of
16 order waiving jurisdiction; creating s.

17 985. 227, F.S.; providing for prosecution of

18 juveniles as adults; requiring the state

19 attorney to devel op policies and guidelines
20 wWith respect to deternination for filing
21 information on juvenile, and requiring annua
22 report of sane by the state attorney to the
23 Legi sl ature and Juvenile Justice Advisory
24 Board; creating s. 985.228, F.S.; providing for
25 adj udi catory hearings, w thheld adjudications,
26 and orders of adjudication; creating s.
27 985.229, F.S.; providing for predisposition
28 reports and additional evaluations; providing
29 for inposition of sanctions; providing for
30 certain notification of victins; providing
31 | egislative intent; creating s. 985.23, F.S.
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1 providing for disposition hearings in

2 del i nquency cases; creating s. 985.231, F.S.

3 provi di ng powers of disposition in delinguency
4 cases; providing for court-ordered paynment of

5 certain fees by parent or guardian, or

6 participation in counseling by parent,

7 custodi an, or guardi an, under specified

8 ci rcunstances; providing for enforcenent

9 t hrough contenpt powers; renunbering s. 39.078,
10 F.S., relating to commitnent forns; creating s.
11 985.233, F.S.; providing dispositional powers
12 and procedures and alternatives for juveniles
13 prosecuted as adults; providing for

14 court-ordered paynent of certain fees by parent
15 or guardian for cost of care in juvenile

16 justice facilities; providing |legislative

17 intent; renunbering s. 39.069, F.S., relating
18 to appeals; renunbering s. 39.0711, F. S

19 relating to additional grounds for appeals by
20 the state; renunbering s. 39.072, F. S

21 relating to orders or decisions when the state
22 appeal s; renunbering and anending s. 39. 0255,
23 F.S., relating to civil citations; conformng a
24 reference; renunbering s. 39.019, F.S.

25 relating to teen courts; renunbering and

26 anending s. 39.0361, F.S., relating to the

27 Nei ghbor hood Restorative Justice Act; renoving
28 short title designation; conform ng reference
29 and departnental nane; renunbering and anendi ng
30 s. 39.026, F.S., relating to community

31 arbitration; providing for establishnment of
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1 prograns; selection of community arbitrators,
2 procedures, hearings, disposition, review, and
3 fundi ng; renunbering and anendi ng s. 39. 055,

4 F.S., relating to early delinquency

5 i ntervention; conform ng departnental nane;

6 provi di ng procedures and criteria for

7 determ nati on by Departnent of Juvenile Justice
8 of whether certain children are likely to

9 exhibit further significant delinquent

10 behavi or, under specified circunstances;

11 providing for program placenent; providing for
12 certain reports to the Legislature by the

13 departnment on program devel opnent and

14 i mpl erent ation; renunbering s. 39.0475, F.S.
15 relating to delingquency pretrial intervention
16 renunbering s. 39.0551, F.S., relating to

17 juveni |l e assi gnnent centers; renunbering s.

18 39.0571, F.S., relating to juvenile sexua

19 of fender conmitnment prograns; renunbering and
20 anending s. 39.057, F.S., relating to boot

21 canps for children; conformng a reference

22 renunbering and anending s. 39.058, F.S.

23 relating to serious or habitual juvenile

24 of fenders; conform ng references; renunbering
25 and anending s. 39.0582, F.S., relating to

26 i ntensive residential treatnent; conform ng
27 references; renunbering and anendi ng s.

28 39.0583, F.S., relating to intensive

29 residential treatnment prograns; conformn ng

30 references; renunbering s. 39.0581, F.S.

31 relating to maxi mumri sk residential prograns;
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1 renunbering and anending s. 39.0584, F.S.

2 relating to conmitnent prograns for juvenile
3 felony offenders; conform ng references;

4 renunberi ng and anmendi ng s. 39.05841, F.S.

5 relating to vocational work training prograns;
6 provi di ng that Departnent of Juvenile Justice
7 may require participation by certain juveniles
8 in vocational work prograns; providing for

9 establ i shnent of guidelines and specifying

10 procedures; providing for an agricultural and
11 i ndustrial production and marketing program
12 providing for contracts with respect to a

13 juvenil e industry programincluding the

14 operation of a direct private sector business
15 within a juvenile facility; providing for

16 wor kers' conpensation coverage; renunbering s.
17 39.067, F.S., relating to furl ough and

18 i ntensive aftercare; renunbering and anendi ng
19 s. 39.003, F.S., relating to the Juvenile

20 Justice Advisory Board; conform ng references
21 and departnental nane; renunbering s. 39.085,
22 F.S., relating to the Alternative Education
23 Institute; renunbering s. 39.0572, F.S.

24 relating to the Task Force on Juvenil e Sexua
25 O fenders and their Victins; renunbering and
26 anending s. 39.021, F.S., relating to

27 adm ni stering the juvenile justice continuum
28 conform ng departnental nane; renoving

29 speci fied provisions; creating s. 985. 405,

30 F.S.; requiring the Departnent of Juvenile

31 Justice to adopt certain rules relating to
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1 program nanagenent; renunbering s. 39.024,

2 F.S., relating to juvenile justice training

3 academ es, the Juvenile Justice Standards and
4 Trai ni ng Conmi ssion, and the Juvenile Justice
5 Trai ning Trust Fund; renunbering s. 39.076,

6 F.S., relating to contracting and personnel

7 renunbering s. 39.075, F.S., relating to

8 consultants; creating s. 985.409, F.S.

9 providing for participation in the Florida

10 Casual ty I nsurance Ri sk Managenent Trust Fund
11 renunbering s. 39.074, F.S., relating to

12 facilities siting; renunbering and anendi ng s.
13 39.0215, F.S., relating to county and runi ci pa
14 del i nquency prograns and facilities; creating
15 s. 985.412, F.S.; providing for quality

16 assurance; providing for an annual report to
17 the Legislature and Governor with respect to
18 program quality; renunbering and anendi ng s.
19 39.025, F.S., relating to district juvenile
20 justice boards; renoving short title
21 desi gnation; conformi ng references and
22 departnental name; renoving specified
23 provisions; creating s. 985.414, F. S
24 providing for county juvenile justice councils;
25 provi di ng purpose, duties, and
26 responsibilities; providing for an annua
27 report; creating s. 985.415, F. S.; providing
28 for county juvenile justice partnership grants;
29 creating s. 985.416, F.S.; providing for
30 i nnovation zones; renunbering s. 39.062, F.S.
31 relating to transferring children fromthe
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1 Departnent of Corrections to the Departnment of
2 Juvenile Justice; renunbering s. 39.063, F.S.

3 relating to transferring children to other

4 treat nent services; renunbering s. 39. 065,

5 F.S., relating to contracts for the transfer of
6 chil dren under federal custody; renunbering s.
7 39.51, F.S., relating to the Interstate Conpact
8 on Juveniles; renunbering s. 39.511, F.S.

9 relating to execution of the conpact;

10 renunbering s. 39.512, F.S., relating to the
11 juvenil e conpact administrator; renunbering s.
12 39.513, F.S., relating to suppl enentary

13 agreenents; renunbering s. 39.514, F.S.

14 relating to financial arrangenents; renunbering
15 s. 39.515, F.S., relating to responsibility of
16 state departnents, agencies, and officers;

17 renunbering s. 39.516, F.S., relating to

18 addi tional procedures with respect to the

19 conpact; creating s. 984.01, F.S.; providing
20 purposes and intent with respect to children
21 and fanmlies in need of services; providing

22 certain contracting authority of the Departnent
23 of Juvenile Justice or Departnent of Children
24 and Famly Services; providing for both

25 departnments to require enploynent screening of
26 personnel in prograns for children or youths,
27 i ncluding certain volunteers or other personne
28 of contracted-for prograns; providing for both
29 departnents to grant exenptions from

30 disqualification for working with children

31 creating s. 984.02, F.S.; providing legislative
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1 intent; creating s. 984.03, F.S.; providing

2 definitions; renunbering and anending s. 39. 42,
3 F.S., relating to children in need of services
4 and famlies in need of services; conformng

5 reference; renunbering and anmending s. 39.015,
6 F.S., relating to rules relating to habitua

7 truants; conform ng references; renunbering and
8 anmending s. 39.4451, F.S., relating to oaths,

9 records, and confidential information; renoving
10 a reference; renunbering s. 39.447, F.S.

11 relating to appointed counsel; renunbering and
12 anending s. 39.017, F.S., relating to

13 attorney's fees; conform ng references;

14 creating s. 984.09, F.S.; providing for

15 puni shnent for contenpt of court; providing for
16 an alternative sanctions coordi nator position
17 within each judicial circuit; renunbering and
18 anending s. 39.423, F.S., relating to intake of
19 children; conform ng reference and depart nental
20 nane; renunbering and anending s. 39.424, F.S.
21 relating to services to famlies in need of

22 services; conforning reference; renunbering s.
23 39.426, F.S., relating to staffing for

24 treatment and services to fanmilies in need of
25 servi ces; renunbering and anending s. 39.421
26 F.S., relating to taking certain children into
27 custody; conform ng references; renunbering and
28 anending s. 39.422, F.S., relating to shelter
29 pl acement of certain children; revising

30 catchline; renunbering and anending s. 39. 436,
31 F.S., relating to petitions for children in
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1 need of services; conform ng references;

2 renunbering s. 39.437, F.S., relating to

3 process and service; renunbering s. 39.438,

4 F.S., relating to response to petition and

5 representation of parties; renunbering s.

6 39.4431, F.S., relating to referral of

7 chil dren-in-need-of -services cases to

8 nedi ati on; renunbering and anmendi ng s. 39. 446,
9 F.S., relating to exanination and treatnment of
10 certain children; conforning references and

11 departnental nane; renunbering s. 39.44, F. S
12 relating to hearings for

13 chi | dren-i n- need- of - servi ces cases; renunbering
14 s. 39.441, F.S., relating to orders of

15 adj udi cati on; renunbering and anendi ng s.

16 39.442, F.S., relating to powers of

17 di sposition; conform ng departnental nane;

18 renunbering s. 39.4375, F.S., relating to court
19 and witness fees; renunbering s. 39.4441, F.S.
20 relating to appeals; anending s. 39.01, F.S.
21 conform ng references, departnental nane;

22 renovi ng specified provisions; defining

23 "district admnistrator," "circuit," and

24 "heal th and human services board"; revising

25 definitions applicable to ch. 39, F.S.

26 repealing ss. 39.0205, 39.0206, F.S., relating
27 to a short title and a definition; renunbering
28 s. 39.061, F.S., relating to escapes from

29 detention or residential conmmtnent facilities;
30 repealing s. 39.419, F.S., relating to a

31 definition; repealing ss. 39.027, 39.028,
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1 39. 029, 39.033, 39.034, 39.035, 39.036, F.S.

2 relating to conmunity arbitration, which

3 provi sions are otherw se incorporated into this
4 act; repealing ss. 39.052, 39.053, 39.054,

5 39.059, F.S., relating to adjudicatory

6 hearings, adjudication, powers of disposition

7 and community control or commitnent of children
8 prosecuted as adults, which provisions are

9 ot herwi se incorporated into this act; repealing
10 ss. 39.05842, 39.05843, 39.05844, 39.05845,

11 F.S., relating to vocational/work prograns,

12 whi ch provisions are otherw se incorporated

13 into this act; repealing s. 39.056, F.S.

14 relating to early delinquency intervention

15 which provision is otherw se incorporated into
16 this act; anending s. 39.002, F.S.; providing
17 | egislative intent for the juvenile justice

18 system renpving specified provisions; anmendi ng
19 s. 39.012, F.S.; providing for the Departnent
20 of Children and Fanily Services to adopt
21 certain rules relating to program managenent ;
22 renovi ng specified provisions; designating and
23 nam ng parts of ch. 985, F.S.; providing
24 | egislative intent with respect to reservation
25 of certain statutory chapters for sections of
26 statute relating to specified subjects and with
27 respect to construction and statutory
28 assi gnnment of certain other acts; providing a
29 directive to the Division of Statutory
30 Revi sion; requiring the Juvenile Justice
31 Advi sory Board and t he Departnent of Juvenile
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HB 1369, Second Engrossed

Justice to conduct research to deternine

ef fective aftercare program nodel s; providing
an appropriation; requiring reports to the
Legi sl ature; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 985.01, Florida Statutes, is

created to read
985.01 Purposes and intent; personnel standards and

screeni ng. - -

(1) The purposes of this chapter are:

(a) To provide judicial and other procedures to assure

due process through which children and other interested

parties are assured fair hearings by a respectful and

respected court or other tribunal and the recognition

protection, and enforcenent of their constitutional and other

legal rights, while ensuring that public safety interests and

the authority and dignity of the courts are adequately

pr ot ect ed.
(b) To provide for the care, safety, and protection of

children in an environnent that fosters heal thy soci al

enotional, intellectual, and physical devel opnent; to ensure

secure and safe custody; and to pronpbte the health and

wel |l -being of all children under the state's care.

(c) To ensure the protection of society, by providing

for a conprehensive standardi zed assessnent of the child's

needs so that the nopst appropriate control, discipline,

puni shnent, and treatnent can be adninistered consistent with

the seriousness of the act committed, the community's

| ong-termneed for public safety, the prior record of the

13
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1| child, and the specific rehabilitation needs of the child,

2| while al so providing whenever possible restitution to the

3| victimof the offense.

4 (d) To preserve and strengthen the child's fanmly ties
5 | whenever possible, by providing for renoval of the child from
6 | parental custody only when his or her welfare or the safety

7| and protection of the public cannot be adequately safeguarded
8 | wi thout such renoval ; and, when the child is renoved fromhis
9] or her own fanmly, to secure custody, care, and discipline for
10| the child as nearly as possible equivalent to that which

11 | shoul d have been given by the parents; and to assure, in al
12 | cases in which a child nust be permanently renoved from

13 | parental custody, that the child be placed in an approved

14 | fanily hone, adoptive hone, independent living program or

15| other placenent that provides the nost stable and per manent
16 | living arrangenent for the child, as deternined by the court.
17 (e)1. To assure that the adjudication and di sposition
18| of a child alleged or found to have conmmitted a viol ation of
19| Florida | aw be exercised with appropriate discretion and in
20 | keeping with the seriousness of the offense and the need for
21 | treatnent services, and that all findings made under this
22 | chapter be based upon facts presented at a hearing that neets
23 | the constitutional standards of fundanental fairness and due
24 | process.
25 2. To assure that the sentencing and placenent of a
26 | child tried as an adult be appropriate and in keeping with the
27 | seriousness of the offense and the child' s need for
28 | rehabilitative services, and that the proceedi ngs and
29 | procedures applicable to such sentencing and pl acenent be
30| applied within the full framework of constitutional standards
31| of fundanental fairness and due process.
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HB 1369, Second Engrossed

(f) To provide children conmmitted to the Departnent of

Juvenile Justice with training in life skills, including

career educati on.

(2) The Departnent of Juvenile Justice or the

Departnent of Children and Fam |y Services, as appropriate,

may contract with the Federal Governnent, other state

departnents and agencies, county and nunici pal governnents and

agenci es, public and private agencies, and private individuals

and corporations in carrying out the purposes of, and the

responsibilities established in, this chapter

(a) When the Departnent of Juvenile Justice or the

Departnent of Children and Fami|ly Services contracts with a

provider for any programfor children, all personnel

i ncl udi ng owners, operators, enployees, and volunteers, in the

facility nust be of good noral character. A vol unteer who

assists on an internmittent basis for | ess than 40 hours per

nmont h need not be screened if the volunteer is under direct

and constant supervision by persons who neet the screening

requi rements.

(b) The Departnent of Juvenile Justice and the

Departnent of Children and Family Services shall require

enpl oynent screeni ng pursuant to chapter 435, using the |evel

2 standards set forth in that chapter for personnel in

prograns for children or youths.

(c) The Departnent of Juvenile Justice or the

Departnent of Children and Fam |y Services may grant

exenptions fromdisqualification fromworking with children as
provided in s. 435.07.

(3) It is the intent of the Legislature that this
chapter be liberally interpreted and construed in confornmty

with its decl ared purposes.

15
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1 Section 2. Section 985.02, Florida Statutes, is

2| created to read

3 985.02 Legislative intent for the juvenile justice

4 | system - -

5 (1) GENERAL PROTECTI ONS FOR CHI LDREN. --1t is a purpose
6| of the Legislature that the children of this state be provided
7| with the foll owing protections:

8 (a) Protection from abuse, neglect, and exploitation

9 (b) A pernmanent and stable hone.

10 (c) A safe and nurturing environnent which wll

11 | preserve a sense of personal dignity and integrity.

12 (d) Adequate nutrition, shelter, and cl ot hing.

13 (e) Effective treatnent to address physical, social

14 | and enoti onal needs, regardl ess of geographical |ocation

15 (f) Equal opportunity and access to quality and

16 | effecti ve education, which will neet the individual needs of
17 | each child, and to recreation and other community resources to
18 | devel op individual abilities.

19 (g) Access to preventive services.

20 (h) An independent, trained advocate, when

21| intervention is necessary, and a skilled guardian or caretaker
22| in a safe environment when alternative placenent is necessary.
23 (2) SUBSTANCE ABUSE SERVI CES. --The Legisl ature finds

24 | that children in the care of the state's dependency and

25 | del i nquency systens need appropriate health care services,

26 | that the inpact of substance abuse on health indicates the

27 | need for health care services to include substance abuse

28 | services where appropriate, and that it is in the state's best
29 | interest that such children be provided the services they need
30| to enable themto becone and remmi n i ndependent of state care.
31| In order to provide these services, the state's dependency and
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HB 1369, Second Engrossed

del i nquency systenms nust have the ability to identify and

provide appropriate intervention and treatnent for children

with personal or fanily-rel ated substance abuse problens. It

is therefore the purpose of the Legislature to provide

authority for the state to contract with conmrunity substance

abuse treatnent providers for the devel opnent and operation of

speci al i zed support and overl ay services for the dependency

and del i nquency systens, which will be fully inplenented and

utilized as resources pernit.
(3) JUVEN LE JUSTI CE AND DELI NQUENCY PREVENTI ON. - -1t
is the policy of the state with respect to juvenile justice

and del i nquency prevention to first protect the public from

acts of delinquency. In addition, it is the policy of the

state to:
(a) Develop and inplenent effective nethods of

preventing and reducing acts of delinquency, with a focus on

nmai ntai ni ng and strengthening the fanily as a whole so that

children may remain in their hones or comunities.

(b) Develop and inplenent effective prograns to

prevent delinguency, to divert children fromthe traditiona

juvenile justice system to intervene at an early stage of

del i nquency, and to provide critically needed alternatives to

institutionalization and deep-end comit nent.

(c) Provide well-trai ned personnel, high-quality

services, and cost-effective prograns within the juvenile

justice system

(d) Increase the capacity of |ocal governnents and

public and private agencies to conduct rehabilitative

treatnent prograns and to provide research, evaluation, and

training services in the field of juvenile delinquency

preventi on.
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The Legislature intends that detention care, in addition to

providi ng secure and safe custody, will pronote the health and

wel | -being of the children committed thereto and provi de an

environnent that fosters their social, enotional

intellectual, and physical devel opnent.
(4) DETENTION. - -
(a) The Legislature finds that there is a need for a

secure placenent for certain children alleged to have

commtted a delinquent act. The Legislature finds that

detention under part |l should be used only when | ess

restrictive interimplacenent alternatives prior to

adj udi cation and disposition are not appropriate. The

Legislature further finds that decisions to detain should be

based in part on a prudent assessnent of risk and be linited

to situations where there is clear and convi ncing evi dence

that a child presents a risk of failing to appear or presents

a substantial risk of inflicting bodily harmon others as

evi denced by recent behavior; presents a history of conmmtting

a serious property offense prior to adjudication, disposition,

or placenent; has acted in direct or indirect contenpt of

court; or requests protection fromimrnent bodily harm

(b) The Legislature intends that a juvenile found to

have committed a delinquent act understands the consequences

and the serious nature of such behavior. Therefore, the

Legislature finds that secure detention is appropriate to

provi de puni shnent that di scourages further delinquent

behavi or. The Legislature also finds that certain juveniles

have committed a sufficient nunber of crimnal acts, including

acts involving violence to persons, to represent sufficient

danger to the conmunity to warrant sentenci ng and pl acenent

18
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1| within the adult system It is the intent of the Legislature
2| to establish clear criteria in order to identify these

3| juveniles and renove themfromthe juvenile justice system

4 (5) SERIQUS OR HABI TUAL JUVENI LE OFFENDERS. - - The

5| Legislature finds that fighting crine effectively requires a
6| multipronged effort focusing on particul ar cl asses of

7 | deli nquent children and the devel opnent of particul ar

8| prograns. This state's juvenile justice systemhas an

9 | i nadequat e nunber of beds for serious or habitual juvenile

10 | of fenders and an i nadequat e nunber of community and

11 | residential prograns for a significant nunber of children

12 | whose del i nquent behavior is due to or connected with illicit
13 | substance abuse. In addition, a significant nunber of children
14 | have been adjudicated in adult criminal court and placed in
15| this state's prisons where prograns are i nadequate to neet

16 | their rehabilitative needs and where space i s needed for adult
17 | offenders. Recidivismrates for each of these classes of

18 | of fenders exceed those tolerated by the Legislature and by the
19| citizens of this state.
20 (6) SITING OF FACILITIES. --
21 (a) The Legislature finds that tinely siting and
22 | devel opnent of needed residential facilities for juvenile
23 | offenders is critical to the public safety of the citizens of
24 | this state and to the effective rehabilitation of juvenile
25| of fenders.
26 (b) It is the purpose of the Legislature to guarantee
27 | that such facilities are sited and devel oped within reasonabl e
28 | tinmeframes after they are legislatively authorized and
29 | appropri at ed.
30 (c) The Legislature further finds that such facilities
31| nust be located in areas of the state close to the hone
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communities of the children they house in order to ensure the

nost effective rehabilitation efforts and the nost intensive

postrel ease supervi sion and case nahagenent.

(d) It is the intent of the Legislature that all other

departnents and agencies of the state shall cooperate fully

with the Departnent of Juvenile Justice to acconplish the

siting of facilities for juvenile offenders.

The supervision, counseling, rehabilitative treatnent, and

punitive efforts of the juvenile justice system should avoid

the i nappropriate use of correctional prograns and | arge

institutions. The Legislature finds that detention services

shoul d exceed the primary goal of providing safe and secure

cust ody pendi ng adj udi cati on and di sposition

(7) PARENTAL, CUSTODI AL, AND GUARDI AN
RESPONSI Bl LI TI ES. - - Parents, custodi ans, and guardi ans are
deened by the state to be responsible for providing their

children with sufficient support, guidance, and supervision to

deter their participation in delinquent acts. The state

further recognizes that the ability of parents, custodians,

and guardians to fulfill those responsibilities can be greatly

i npai red by econonic, social, behavioral, enotional, and

related problens. It is therefore the policy of the

Legislature that it is the state's responsibility to ensure

that factors inpeding the ability of caretakers to fulfil

their responsibilities are identified through the delinquency

i ntake process and that appropriate recommendati ons to address

t hose problens are considered in any judicial or nonjudicial

pr oceedi ng.
Section 3. Section 985.03, Florida Statutes, is
created to read
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985.03 Definitions.--Wen used in this chapter, the

term

(1) "Addictions receiving facility" neans a substance

abuse service provider as defined in chapter 397.

(2) "Adjudicatory hearing" nmeans a hearing for the

court to determ ne whether or not the facts support the

all egations stated in the petition, as is provided for under

s. 985.228 in delinquency cases.

(3) "Adult" neans any natural person other than a
chil d.
(4) "Arbitration" neans a process whereby a neutra

third person or panel, called an arbitrator or an arbitration

panel, considers the facts and argunents presented by the

parties and renders a deci sion which nay be binding or

nonbi ndi ng.
(5) "Authorized agent" or "designee" of the departnment

neans a person or agency assigned or designated by the

Departnent of Juvenile Justice or the Departnent of Children

and Fanmily Services, as appropriate, to performduties or

exerci se powers pursuant to this chapter and includes contract

providers and their enpl oyees for purposes of providing

services to and nanagi ng cases of children in need of services

and famlies in need of services.

(6) "Child" or "juvenile" or "youth" nmeans any

unnarried person under the age of 18 who has not been

emanci pated by order of the court and who has been found or

al l eged to be dependent, in need of services, or froma fanmly

in need of services; or any married or unnarried person who is

charged with a violation of |law occurring prior to the tine

t hat person reached the age of 18 years.
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1 (7) "Child eligible for an intensive residenti al

2| treatnment programfor offenders | ess than 13 years of age"

3| neans a child who has been found to have committed a

4 | delinquent act or a violation of law in the case currently

5| before the court and who neets at | east one of the foll ow ng
6| criteria:

7 (a) The child is less than 13 years of age at the tine
8| of the disposition for the current offense and has been

9 | adj udi cated on the current offense for

10 1. Arson

11 2. Sexual battery;

12 3. Robbery;

13 4. Ki dnappi ng;

14 5. Aggravated child abuse;

15 6. Aggravated assault;

16 7. Aggravated stal ki ng;

17 8. Miurder;

18 9. Mansl aughter;

19 10. Unlawful throwi ng, placing, or discharging of a
20 | destructi ve device or bonb;
21 11. Arned burglary;
22 12. Aggravated battery;
23 13. Lewd or lascivious assault or act in the presence
24 | of a child; or
25 14. Carrying, displaying, using, threatening, or
26 | attenpting to use a weapon or firearmduring the conm ssion of
27 | a fel ony.
28 (b) The child is less than 13 years of age at the tine
29 | of the disposition, the current offense is a felony, and the
30| child has previously been commtted at | east once to a
31| deli nquency conmitnent program
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(c) The child is less than 13 years of age and is

currently conmitted for a felony offense and transferred from

a noderate-risk or high-risk residential conmtnent placenent.

(8) "Child in need of services" neans a child for whom

there is no pending investigation into an allegation or

suspi ci on of abuse, neglect, or abandonnent; no pending

referral alleging the child is delingquent; or no current

supervi sion by the Departnent of Juvenile Justice or the

Departnent of Children and Family Services for an adjudication

of dependency or delinquency. The child nust al so, pursuant to

this chapter, be found by the court:

(a) To have persistently run away fromthe child's

parents or |legal custodi ans despite reasonable efforts of the

child, the parents or |egal custodians, and appropriate

agencies to renedy the conditions contributing to the

behavi or. Reasonable efforts shall include voluntary

participation by the child' s parents or |egal custodians and

the child in fam |y nediation, services, and treatnent offered

by the Departnent of Juvenile Justice or the Departnent of

Children and Fanmily Services;

(b) To be habhitually truant from school, while subject

to conpul sory school attendance, despite reasonable efforts to

renedy the situation pursuant to s. 232.19 and through

voluntary participation by the child s parents or |ega

custodi ans and by the child in fanmily nediation, services, and

treatnent offered by the Departnent of Juvenile Justice or the

Departnent of Children and Family Services; or

(c) To have persistently disobeyed the reasonabl e and

| awf ul dermands of the child' s parents or |egal custodians, and

to be beyond their control despite efforts by the child's

parents or |egal custodi ans and appropriate agencies to renedy
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the conditions contributing to the behavi or. Reasonabl e

efforts may include such things as good faith participation in

fam ly or individual counseling.
(9) "Child who has been found to have committed a
del i nquent act" neans a child who, pursuant to the provisions

of this chapter, is found by a court to have conmitted a

violation of law or to be in direct or indirect contenpt of

court, except that this definition shall not include an act

constituting contenpt of court arising out of a dependency

proceedi ng or a proceeding pursuant to part Ill of this

chapter.

(10) "Child support” neans a court-ordered obligation
enforced under chapter 61 and ss. 409.2551-409. 2597, for
nonetary support for the care, nmintenance, training, and

educati on of a child.

(11) "Circuit" neans any of the 20 judicial circuits
as set forth in s. 26.021.
(12) "Community control" nmeans the |egal status of

probation created by | aw and court order in cases involving a

child who has been found to have conmitted a del i nquent act.

Community control is an individualized programin which the

freedomof the child is limted and the child is restricted to

noni nstitutional quarters or restricted to the child' s hone in

lieu of conmtnent to the custody of the Departnment of

Juvenil e Justice

(13) "Conprehensive assessnent" or "assessnent" neans

the gathering of infornmation for the evaluation of a juvenile

offender's or a child's physical, psychol ogical, educational

vocational, and social condition and famly environnent as

they relate to the child' s need for rehabilitative and

treat nent services, including substance abuse treatnent
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services, nmental health services, devel opnental services,

literacy services, nedical services, famly services, and

ot her specialized services, as appropri ate.

(14) "Court," unless otherw se expressly stated, neans

the circuit court assigned to exercise jurisdiction under this

chapter.
(15)(a) "Delinguency program neans any intake,

community control and furlough, or sinmlar program regiona

detention center or facility; or community-based program

whet her owned and operated by or contracted by the Departnent

of Juvenile Justice, or institution owed and operated by or

contracted by the Departnent of Juvenile Justice, which

provi des intake, supervision, or custody and care of children

who are alleged to be or who have been found to be delinquent

pursuant to part I1.

(b) "Delinguency programstaff" neans supervisory and

direct care staff of a delinquency programas well as support

staff who have direct contact with children in a delingquency

program
(c) "Delingquency prevention prograns" neans prograns

desi gned for the purpose of reducing the occurrence of

del i nquency, including youth and street gang activity, and

juvenile arrests. The term excludes arbitration, diversionary

or nediation prograns, and community service work or other

treatnent avail abl e subsequent to a child commtting a

del i nquent act.

(16) "Departnent" neans the Departnent of Juvenile

Justi ce.
(17) "Designated facility" or "designated treatnent

facility" nmeans any facility designated by the Departnent of

Juvenile Justice to provide treatnment to juvenil e offenders.
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(18) "Detention care" neans the tenporary care of a

child in secure, nonsecure, or hone detention, pending a court

adj udi cation or disposition or execution of a court order.

There are three types of detention care, as follows:

(a) "Secure detention" nmeans tenporary custody of the

child while the child is under the physical restriction of a

detention center or facility pending adjudication

di sposition, or placenent.

(b) "Nonsecure detention" neans tenporary custody of

the child while the child is in a residential hone in the

community in a physically nonrestrictive environnment under the

supervi sion of the Departnent of Juvenile Justice pending

adj udi cation, disposition, or placenent.

(c) "Hone detention" neans tenporary custody of the

child while the child is released to the custody of the

parent, guardian, or custodian in a physically nonrestrictive

envi ronnment under the supervision of the Departnent of

Juvenile Justice staff pendi ng adjudi cation, disposition, or

pl acenent .
(19) "Detention center or facility" neans a facility

used pending court adjudication or disposition or execution of

court order for the tenporary care of a child alleged or found

to have conmitted a violation of law. A detention center or

facility may provide secure or nonsecure custody. A facility

used for the comm tnent of adjudicated delinquents shall not

be considered a detention center or facility.

(20) "Detention hearing" nmeans a hearing for the court

to determine if a child should be placed in tenporary custody,

as provided for under ss. 985.213 and 985. 215 in del i nhquency

cases.
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(21) "Disposition hearing" nmeans a hearing in which

the court determ nes the nost appropriate dispositiona

services in the least restrictive avail able setting provided

for under s. 985.231, in delinquency cases.

(22) "District" neans a service district of the

Departnent of Juvenile Justice.

(23) "District juvenile justice nanager" neans the

person appointed by the Secretary of Juvenil e Justi ce,

responsi bl e for planni ng, managi ng, and eval uating al

juvenil e justice continuum prograns and services delivered or

funded by the Departnent of Juvenile Justice within the

district.
(24) "Famly" neans a collective body of persons,

consisting of a child and a parent, guardi an, adult custodian

or adult relative, in which

(a) The persons reside in the sane house or living

unit; or
(b) The parent, guardian, adult custodian, or adult

relative has a legal responsibility by blood, nmarriage, or

court order to support or care for the child.

(25) "Family in need of services" neans a fanmly that

has a child for whomthere is no pending investigation into an

al | egation of abuse, negl ect, or abandonment or no current

supervi sion by the Departnent of Juvenile Justice or the

Departnent of Children and Family Services for an adjudication

of dependency or delinquency. The child nust al so have been

referred to a | aw enforcenent agency or the Departnent of

Juvenile Justice for

(a) Running away from parents or |egal custodians;
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(b) Persistently disobeying reasonabl e and | awf ul

demands of parents or |egal custodi ans, and bei ng beyond their

control; or
(c) Habitual truancy from school

(26) "Foster care" neans care provided a child in a

foster fanmily or boardi ng hone, group hone, agency boarding

hone, child care institution, or any conbination thereof.
(27) "Habitually truant" nmeans that:
(a) The child has 15 unexcused absences within 90 days

with or without the knowl edge or justifiable consent of the

child' s parent or legal guardian and is not exenpt from

attendance by virtue of being over the age of conpul sory

school attendance or by neeting the criteria in s. 232.06, s.

232.09, or any other exenptions specified by law or the rul es

of the State Board of Educati on
(b) In addition to the actions described in s. 232. 17,
the school administration has conpleted the foll owi ng

escalating activities to determine the cause, and to attenpt

the renedi ation, of the child' s truant behavi or

1. After a minimumof 3 and prior to 15 unexcused

absences within 90 days, one or nore neetings have been held,

either in person or by phone, between a school attendance

assi stant or school social worker, the child' s parent or

guardi an, and the child, if necessary, to report and to

attenpt to solve the truancy problem However, if the schoo

att endance assi stant or school social worker has docunent ed

the refusal of the parent or guardian to participate in the

neetings, then this requirenent has been net;

2. Educational counseling has been provided to

determ ne whet her curricul um changes woul d hel p sol ve the

truancy problem and, if any changes were indi cated, such
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changes were instituted but proved unsuccessful in renedying

the truant behavi or. Such curricul um changes may i ncl ude

enrollment of the child in an alternative education program

that neets the specific educational and behavi oral needs of

the child, including a second chance school, as provided for

ins. 230.2316, designed to resol ve truant behavi or

3. Educational evaluation, pursuant to the

requirements of s. 232.19(3)(b)3., has been provided; and

4. The school social worker, the attendance assi stant,

or the school superintendent's designee if there is no schoo

soci al worker or attendance assistant has referred the student

and fanmily to the children-in-need-of -services and

fam lies-in-need-of-services provider or the case staffing

commttee, established pursuant to s. 984.12, as deternined by

the cooperative agreenent required in s. 232.19(3). The case

staffing comrttee may request the departnent or its designee

to file a child-in-need-of-services petition based upon the

report and efforts of the school district or other comunity

agency or may seek to resolve the truancy behavior through the

school or community-based organi zati ons or agenci es.

If achild within the conpul sory school attendance age is

responsive to the interventions described in this paragraph

and has conpl eted the necessary requirenents to pass the

current grade as indicated in the district pupil progression

plan, the child shall not be determined to be habitually

truant. |If a child within the conpul sory school attendance age

has 15 unexcused absences or fails to enroll in school, the

state attorney may file a child-in-need-of-services petition

Prior to filing a petition, the child nust be referred to the

appropriate agency for evaluation. After consulting with the
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eval uating agency, the state attorney may elect to file a

chil d-i n- need- of -services petition

(c) A school social worker or other person designated

by the school administration, if the school does not have a

school social worker, and an i ntake counsel or or case nanager

of the Departnment of Juvenile Justice have jointly

i nvestigated the truancy problemor, if that was not feasible,

have perforned separate investigations to identify conditions

whi ch may be contributing to the truant behavior; and if,

after a joint staffing of the case to deternm ne the necessity

for services, such services were determ ned to be needed, the

persons who perforned the investigations net jointly with the

famly and child to discuss any referral to appropriate

communi ty agencies for econom ¢ services, famly or individua

counseling, or other services required to renedy the

conditions that are contributing to the truant behavi or; and

(d) The failure or refusal of the parent or |ega

guardian or the child to participate, or nake a good faith

effort to participate, in the activities prescribed to renedy

the truant behavior, or the failure or refusal of the child to

return to school after participation in activities required by

this subsection, or the failure of the child to stop the

truant behavior after the school adm nistration and the

Departnent of Juvenile Justice have worked with the child as
described in s. 232.19(3) shall be handled as prescribed in s.
232. 19.

(28) "Hal fway house" neans a comunity-based

residential programfor 10 or nore conmitted deli nquents at

the noderate-risk restrictiveness level that is operated or

contracted by the Departnent of Juvenile Justice.
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(29) "Intake" neans the initial acceptance and

screeni ng by the Departnent of Juvenile Justice of a conplaint

or a |law enforcenent report or probable cause affidavit of

del i nquency, family in need of services, or child in need of

services to determ ne the recommendation to be taken in the

best interests of the child, the fanily, and the community.

The enphasis of intake is on diversion and the | east

restrictive avail abl e services. Consequently, intake includes

such alternatives as:

(a) The disposition of the conplaint, report, or

probabl e cause affidavit w thout court or public agency action

or judicial handling when appropriate.

(b) The referral of the child to another public or

private agency when appropriate.

(c) The recommendation by the intake counsel or or case

manager of judicial handling when appropriate and warranted.

(30) "Intake counselor" or "case manager" neans the

aut hori zed agent of the Departnent of Juvenile Justice

perforning the i ntake or case managenent function for a child

al | eged to be delinquent.

(31) "Judge" neans the circuit judge exercising

jurisdiction pursuant to this chapter

(32) "Juvenile justice continuum includes, but is not

limted to, delinguency prevention prograns and services

desi gned for the purpose of preventing or reducing delinquent

acts, including crimnal activity by youth gangs, and juvenile

arrests, as well as prograns and services targeted at children

who have conmitted del i nquent acts, and children who have

previously been committed to residential treatnent prograns

for delinquents. The term i ncl udes

children-in-need-of -services and fani|lies-in-need-of-services
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prograns; aftercare and reentry services; substance abuse and

nental health prograns; educational and vocational prograns;

recreational prograns; conmunity services prograns;, conmunity

service work prograns; and alternative dispute resol ution

prograns serving children at risk of delinguency and their

fam lies, whether offered or delivered by state or | ocal

governnental entities, public or private for-profit or

not-for-profit organi zations, or religious or charitable

or gani zati ons.

(33) "Juvenile sexual offender" neans:

(a) A juvenile who has been found by the court

pursuant to s. 985.228 to have conmitted a violation of
chapter 794, chapter 796, chapter 800, s. 827.071, or s.
847.0133;

(b) Ajuvenile found to have committed any violation

of law or delinquent act involving juvenile sexual abuse.

Juvenil e sexual abuse" neans any sexual behavi or which occurs

wi t hout consent, without equality, or as a result of coercion.

For purposes of this subsection, the follow ng definitions

apply:
1. "Coercion" neans the exploitation of authority, use

of bribes, threats of force, or intimdation to gain

cooperati on or conpliance.

2. "Equality" means two participants operating with

the sane | evel of power in a relationship, neither being

controll ed nor coerced by the other

3. "Consent" neans an agreenent including all of the

fol | owi ng:
a. Understanding what is proposed based on age,

maturity, devel opnental |evel, functioning, and experience.
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b. Know edge of societal standards for what is being

pr oposed.
c. Awareness of potential consequences and

al ternatives.

d. Assunption that agreenent or disagreenent will be

accepted equal ly.

e. Voluntary deci sion.

f. Mental conpetence

Juvenil e sexual offender behavi or ranges from noncont act

sexual behavi or such as naki ng obscene phone calls,

exhi bitionism voyeurism and the showing or taking of |ewd

phot ographs to varyi ng degrees of direct sexual contact, such

as frottage, fondling, digital penetration, rape, fellatio,

sodony, and various other sexually aggressive acts.

(34) "Legal custody" neans a |legal status created by

court order or letter of guardi anship which vests in a

custodi an of the person or guardi an, whether an agency or an

i ndividual, the right to have physical custody of the child

and the right and duty to protect, train, and discipline the

child and to provide himor her with food, shelter, education

and ordinary nedical, dental, psychiatric, and psychol ogi ca

care.

(35) "Licensed child-caring agency" neans a person

soci ety, association, or agency licensed by the Departnent of

Children and Family Services to care for, receive, and board

chil dren.
(36) "Licensed health care professional" neans a

physician |icensed under chapter 458, an osteopathic physician

| i censed under chapter 459, a nurse licensed under chapter
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464, a physician assistant certified under chapter 458, or a

dentist |licensed under chapter 466.

(37) "Likely to injure oneself" neans that, as

evi denced by violent or other actively self-destructive

behavior, it is nore likely than not that within a 24-hour

period the child will attenpt to conmmit suicide or inflict

serious bodily harmon hinself or herself.

(38) "Likely to injure others" neans that it is nore

likely than not that within a 24-hour period the child wll

inflict serious and unjustified bodily harm on anot her person

(39) "Mediation" neans a process whereby a neutra

third person called a nediator acts to encourage and

facilitate the resolution of a dispute between two or nore

parties. It is an informal and nonadversarial process with

the objective of helping the disputing parties reach a

nmutual |y acceptable and voluntary agreenent. |n nediation

deci si onmaki ng authority rests with the parties. The role of

the nmediator includes, but is not limted to, assisting the

parties in identifying issues, fostering joint problem

solving, and exploring settlenent alternatives.

(40) "Necessary nedical treatnent” neans care which is

necessary within a reasonabl e degree of nedical certainty to

prevent the deterioration of a child's condition or to

alleviate i mediate pain of a child.

(41) "Parent" neans a wonan who gives birth to a child

and a man whose consent to the adoption of the child would be
required under s. 63.062(1)(b). If a child has been legally
adopted, the term"parent" neans the adoptive nother or father

of the child. The term does not include an individual whose

parental relationship to the child has been legally

ternm nated, or an all eged or prospective parent, unless the
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parental status falls within the terns of either s. 39.4051(7)

or s. 63.062(1)(b).

(42) "Prelimnary screening" neans the gathering of

prelimnary information to be used in determining a child's

need for further evaluation or assessnent or for referral for

ot her substance abuse services through neans such as

psychosocial interviews; urine and breathal yzer screenings;

and revi ews of avail abl e educational, delinquency, and

dependency records of the child.

(43) "Preventive services" neans social services and

ot her supportive and rehabilitative services provided to the

parent of the child, the legal guardian of the child, or the

custodi an of the child and to the child for the purpose of

averting the renoval of the child fromthe hone or disruption

of a family which will or could result in the placenent of a

child in foster care. Social services and other supportive

and rehabilitative services shall pronpte the child' s need for

a safe, continuous, stable living environnent and shal

promote fanmily autonony and shall strengthen famly life as

the first priority whenever possible.

(44) "Relative" nmeans a grandparent,

great-grandparent, sibling, first cousin, aunt, uncle,

great-aunt, great-uncle, niece, or nephew, whether rel ated by

the whole or half blood, by affinity, or by adoption. The term

does not include a stepparent.

(45) "Restrictiveness level" nmeans the |evel of

cust ody provi ded by prograns that service the custody and care

needs of commtted children. There shall be five

restrictiveness |evels:

(a) Mnimumrisk nonresidential.--Youth assessed and

classified for placenent in progranms at this restrictiveness
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| evel represent a mnimumrisk to thensel ves and public safety

and do not require placenent and services in residential

settings. Prograns or programnodels in this restrictiveness

| evel include: community counsel or supervision prograns,

speci al intensive group prograns, honresidential narine

prograns, nonresidential training and rehabilitation centers,

and other | ocal conmmunity nonresidential prograns.

(b) Lowrisk residential.--Youth assessed and

classified for placenent in prograns at this | evel represent a

lowrisk to thensel ves and public safety and do require

pl acement and services in residential settings. Prograns or

programnodels in this restrictiveness | evel include: Short

Term O fender Prograns (STOP), group treatnent hones, famly

group hones, proctor hones, and Short Term Environnent al

Prograns (STEP). Section 944.401 applies to children placed in

prograns in this restrictiveness |evel.

(c) Moderate-risk residential.--Youth assessed and

classified for placenent in programs in this restrictiveness

| evel represent a noderate risk to public safety. Prograns

are designed for children who require cl ose supervision but do

not need placenent in facilities that are physically secure.

Prograns in the noderate-risk residential restrictiveness

| evel provide 24-hour awake supervision, custody, care, and

treatnent. Upon specific appropriation, a facility at this

restrictiveness |level may have a security fence around the

perineter of the grounds of the facility and may be

har dwar e- secure or staff-secure. The staff at a facility at

this restrictiveness |level may seclude a child who is a

physical threat to hinself or others. Mechanical restraint

may al so be used when necessary. Prograns or program nodels in

this restrictiveness |level include: hal fway houses, START
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Centers, the Dade Intensive Control Program |icensed

subst ance abuse residential prograns, and noderate-term

wi | der ness prograns designed for comrtted delinquent youth

that are operated or contracted by the Departnent of Juvenile

Justice. Section 944.401 applies to children in noderate-risk

residential prograns.

(d) High-risk residential.--Youth assessed and

classified for this | evel of placenent require close

supervision in a structured residential setting that provides

24- hour - per -day secure custody, care, and supervision

Pl acenent in prograns in this level is pronpted by a concern

for public safety that outweighs placenent in prograns at

| ower restrictiveness |levels. Prograns or program nodels in

this |l evel are staff-secure or physically secure residential

commtnent facilities and include: training schools, intensive

hal fway houses, residential sex offender prograns, |long-term

wi | der ness prograns desi gned exclusively for coimmitted

del i nquent youth, boot canps, secure hal fway house prograns,
and the Broward Control Treatnment Center. Section 944.401
applies to children placed in programs in this restrictiveness

| evel .
(e) Maximumrisk residential.--Youth assessed and

classified for this | evel of placenent require close

supervision in a maxi num security residential setting that

provi des 24-hour-per-day secure custody, care, and

supervision. Placenent in a programin this level is pronpted

by a denonstrated need to protect the public. Prograns or

programnodels in this | evel are naxi num secur e- cust ody,

long-termresidential commtnment facilities that are intended

to provide a noderate overlay of educational, vocational, and

behavi oral - nodi fi cati on services and include prograns for
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serious and habitual juvenile offenders and ot her

maxi nun security program nodels authorized by the Legislature

and established by rule.

(46) "Secure detention center or facility" neans a

physically restricting facility for the tenporary care of

chil dren, pending adj udication, disposition, or placenent.

(47) "Serious or habitual juvenile offender," for

purposes of commitnent to a residential facility and for

pur poses of records retention, neans a child who has been

found to have committed a delingquent act or a violation of

law, in the case currently before the court, and who neets at

| east one of the following criteria:

(a) The youth is at least 13 years of age at the tine

of the disposition for the current of fense and has been

adj udi cated on the current offense for

1. Arson;

Sexual battery;
Robbery;

Ki dnappi ng;

Aggr avat ed child abuse;

Aggr avat ed assaul t;

Aggr avat ed st al ki ng;
. Murder;
Mans| aught er ;

© |© N |@ |9 |~ |® N

10. Unlawful throwi ng, placing, or discharging of a

destructive devi ce or bonb;

11. Arned burglary;

12. Aggravated battery;

13. Lewd or lascivious assault or act in the presence

of a child; or

38

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

HB 1369, Second Engrossed

14. Carrying, displaying, using, threatening, or

attenpting to use a weapon or firearmduring the conm ssion of

a felony.
(b) The youth is at least 13 years of age at the tine

of the disposition, the current offense is a felony, and the

child has previously been committed at least two tines to a

del i nquency conmm t nent program

(c) The youth is at least 13 years of age and is

currently conmtted for a felony offense and transferred from

a noderate-risk or high-risk residential conmtnent placenent.

(48) "Serious or habitual juvenile offender progrant

neans the programestablished in s. 985.31

(49) "Shelter" neans a place for the tenporary care of

a child who is alleged to be or who has been found to be

del i nquent .
(50) "Shelter hearing" nmeans a hearing provided for

under s. 984.14 in fanmly-in-need-of-services cases or

chil d-i n-need- of -servi ces cases.

(51) "Staff-secure shelter" neans a facility in which

a child is supervised 24 hours a day by staff nenbers who are

awake while on duty. The facility is for the tenporary care

and assessnent of a child who has been found to be dependent,

who has violated a court order and been found in contenpt of

court, or whomthe Departnent of Children and Fanmily Services

is unable to properly assess or place for assistance within

the conti nuum of services provided for dependent children

(52) "Substance abuse" neans using, wthout nedica

reason, any psychoactive or nmood-altering drug, including

al cohol, in such a manner as to induce inpairnent resulting in

dysfuncti onal social behavior.
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(53) "Taken into custody" neans the status of a child

i mmedi atel y when tenporary physical control over the child is

attai ned by a person authorized by law, pending the child's

rel ease, detention, placenent, or other disposition as

aut hori zed by | aw

(54) "Tenporary | egal custody" neans the rel ationship

that a juvenile court creates between a child and an adult

relative of the child, adult nonrelative approved by the

court, or other person until a nore pernanent arrangenent is

ordered. Tenporary |legal custody confers upon the custodi an

the right to have tenporary physical custody of the child and

the right and duty to protect, train, and discipline the child

and to provide the child with food, shelter, and education

and ordinary nedical, dental, psychiatric, and psychol ogi ca

care, unless these rights and duties are otherw se enl arged or

limted by the court order establishing the tenporary | ega

custody rel ati onshi p.

(55) "Tenporary rel ease" neans the terns and

condi tions under which a child is tenporarily released froma

commtnent facility or allowed hone visits. |If the tenporary

release is froma noderate-risk residential facility, a

high-risk residential facility, or a maximumri sk residenti al

facility, the terns and conditions of the tenporary rel ease

nust be approved by the child, the court, and the facility.

The termincludes periods during which the child is supervised

pursuant to a reentry programor an aftercare programor a

period during which the child is supervised by a case nanager

or other nonresidential staff of the departnent or staff

enpl oyed by an entity under contract with the departnent. A

child placed in a postconmitnent community control program by

order of the court is not considered to be on tenporary

40

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




HB 1369, Second Engrossed

1| release and is not subject to the terns and conditions of

2| tenporary rel ease

3 (56) "Training school" nmeans one of the foll ow ng

4| facilities: the Arthur G Dozier School or the Eckerd Youth

5 | Devel opnent Center.

6 (57) "Violation of law' or "delinquent act" neans a

7| violation of any law of this state, the United States, or any
8| other state which is a mi sdeneanor or a felony or a violation
9] of a county or nunicipal ordi nance which woul d be puni shabl e
10| by incarceration if the violation were comitted by an adult.
11 (58) "Waiver hearing" neans a hearing provided for

12 | under s. 985.226(3).

13 Section 4. Section 39.045, Florida Statutes, 1996

14 | Suppl enent, is transferred, renunbered as section 985. 04,

15| Florida Statutes, and anended to read:

16 985.04 39645 Oaths; records; confidential

17 | information. - -

18 (1) Authorized agents of the Departnent of Juvenile
19 | Justice nmay adm ni ster oaths and affirnations.

N N
(G2 NN

W W NN DNDN
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1 | t-h—a—~ecase—art+sthgpursuant—to—this—part—and—of—any—-other
5 . ’ - ’ . e ’
3 | warrants—ant—wits—that—are—fitedpursvant—to—the—case-
4 (2) 3y Records maintained by the Departnent of
5] Juvenil e Justice, including copies of records naintained by
6| the court, which pertain to a child found to have conmitted a
7 | deli nquent act which, if committed by an adult, would be a
8| crinme specified in ss. 110.1127, 393. 0655, 394.457, 397.451
9] 402. 305(2), 409.175, and 409.176 may not be destroyed pursuant
10| to this section, except in cases of the death of the child.
11| Such records, however, shall be sealed by the court for use
12 | only in neeting the screening requirenents for personnel in s.
13 | 402. 3055 and the other sections cited above, or pursuant to
14 | departnental rule; however, current crimnal history
15| informati on nust be obtained fromthe Departnent of Law
16 | Enforcenent in accordance with s. 943.053. The infornmation
17 | shall be released to those persons specified in the above
18 | cited sections for the purposes of conplying with those
19 | sections. The court may punish by contenpt any person who
20 | rel eases or uses the records for any unauthorized purpose.
21
22
23
24
25
26
27
28
29
30
31
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(3) £5) Except as provided in subsections(2), (4),
(5), and (6) 3)+——8)+——F9—and—~<{16)y, and s. 943. 053, al

i nformati on obtained under this part in the discharge of
official duty by any judge, any enpl oyee of the court, any

aut hori zed agent of the Departnent of Juvenile Justice, the
Par ol e Conmi ssion, the Juvenile Justice Advisory Board, the
Departnent of Corrections, the district juvenile justice
boards, any | aw enforcenent agent, or any |licensed

prof essional or licensed conmunity agency representative
participating in the assessnent or treatnent of a juvenile is
confidential and may be disclosed only to the authorized
personnel of the court, the Departnent of Juvenile Justice and
its designees, the Departnent of Corrections, the Parole

Conmi ssion, the Juvenile Justice Advisory Board, |aw

enf orcenent agents, school superintendents and their

desi gnees, any licensed professional or licensed commnity
agency representative participating in the assessnent or
treatnent of a juvenile, and others entitled under this
chapter part to receive that information, or upon order of the
court. Wthin each county, the sheriff, the chiefs of police,
the district school superintendent, and the departnent shal
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enter into an interagency agreenent for the purpose of sharing
i nformati on about juvenile offenders anong all parties. The
agreenent nust specify the conditions under which sumary
crimnal history information is to be nade available to
appropriate school personnel, and the conditions under which
school records are to be nade avail able to appropriate
departnment personnel. The agencies entering into such
agreenent nust conply with s. 943. 0525, and nust maintain the
confidentiality of information that is otherw se exenpt from
s. 119.07(1), as provided by | aw.

I I s st ble : :
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5—415-1075-
(4){8)(a) Records in the custody of the Departnment of
Juvenile Justice regarding children are not open to inspection

by the public. Such records may be inspected only upon order
of the Secretary of Juvenile Justice or his or her authorized
agent by persons who have sufficient reason and upon such
conditions for their use and disposition as the secretary or
his or her authorized agent deens proper. The information in
such records may be disclosed only to other enployees of the
Departnent of Juvenile Justice who have a need therefor in
order to performtheir official duty; to other persons as

aut hori zed by rule of the Departnent of Juvenile Justice; and,
upon request, to the Juvenile Justice Advisory Board and the
Departnent of Corrections. The secretary or his or her

aut hori zed agent may pernit properly qualified persons to

i nspect and nake abstracts fromrecords for statistica

pur poses under whatever conditions upon their use and

di sposition the secretary or his or her authorized agent deens
proper, provided adequate assurances are given that children's
nanes and other identifying information will not be disclosed
by the applicant.

(b) The destruction of records pertaining to children
commtted to or supervised by the Departnment of Juvenile
Justice pursuant to a court order, which records are retained
until a child reaches the age of 24 years or until a serious
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or habitual delinquent child reaches the age of 26 years,
shal | be subject to chapter 943

(5) 9> Notwi t hstandi ng any other provisions of this
part, the nane, photograph, address, and crine or arrest
report of a child:

(a) Taken into custody if the child has been taken
into custody by a | aw enforcenent officer for a violation of
| aw which, if comritted by an adult, would be a felony; or

(b) Found by a court to have committed three or nore
violations of law which, if coommtted by an adult, would be
ni sdeneanor s

shal |l not be considered confidential and exenpt fromthe
provisions of s. 119.07(1) solely because of the child' s age.
(6) t36) This part does not prohibit the release of the
juvenil e offense report by a | aw enforcenent agency to the
victimof the offense. However, information gained by the

victimpursuant to this chapter, including the next of kin of

a honmicide victim regarding any case handled in juvenile

court, nust not be revealed to any outside party, except as is

reasonably necessary in pursuit of |egal renedies.
(7)) (a) Notwi thstanding any other provision of this
section, when a child of any age is taken into custody by a

| aw enforcenent officer for an offense that would have been a
felony if conmmitted by an adult, or a crine of violence, the
| aw enforcenent agency nust notify the superintendent of
schools that the child is alleged to have comitted the
del i nquent act.

(b) Notwi thstandi ng paragraph (a) or any other
provision of this section, when a child of any age is fornmally
charged by a state attorney with a felony or a delingquent act

46

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

HB 1369, Second Engrossed

that would be a felony if committed by an adult, the state
attorney shall notify the superintendent of the child's schoo
that the child has been charged with such fel ony or delinquent
act. The information obtained by the superintendent of schools
pursuant to this section nust be rel eased within 48 hours
after receipt to appropriate school personnel, including the
principal of the school of the child. The principal nust

i mediately notify the child' s i mediate cl assroomteachers.
Upon notification, the principal is authorized to begin

di sciplinary actions pursuant to s. 232.26.

(8) 2y Criminal history information nmade avail able to
governnent al agencies by the Departnent of Law Enforcenent or
other crimnal justice agencies shall not be used for any
pur pose other than that specified in the provision authorizing
t he rel eases.

Section 5. Section 985.05, Florida Statutes, is
created to read

985.05 Court records.--

(1) The clerk of the court shall nake and keep records

of all cases brought before it pursuant to this part. The

court shall preserve the records pertaining to a child charged

with conmmitting a delinquent act or violation of law until the

child reaches 24 years of age or reaches 26 years of age if he

or she is a serious or habitual delinquent child, until 5

years after the last entry was made, or until 3 years after

the death of the child, whichever is earlier, and may then

destroy them except that records made of traffic offenses in

which there is no allegation of delinquency nmay be destroyed

as soon as this can be reasonably acconplished. The court

shal|l make official records of all petitions and orders filed

in a case arising pursuant to this part and of any other
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pl eadi ngs, certificates, proofs of publication, sunmobnses,

warrants, and wits that are filed pursuant to the case.

(2) The clerk shall keep all official records required

by this section separate fromother records of the circuit

court, except those records pertaining to notor vehicle

vi ol ations, which shall be forwarded to the Departnent of

H ghway Safety and Mdtor Vehicles. Except as provided in ss.
943. 053 and 985.04(4), official records required by this part
are not open to inspection by the public, but may be inspected

only upon order of the court by persons deened by the court to

have a proper interest therein, except that a child and the

parents, guardi ans, or |legal custodians of the child and their

attorneys, |aw enforcenent agencies, the Departnent of

Juvenile Justice and its designees, the Parol e Conm ssion, and

the Departnent of Corrections shall always have the right to

i nspect and copy any official record pertaining to the child.

The court may permit authorized representatives of recogni zed

organi zations conpiling statistics for proper purposes to

i nspect, and neke abstracts from official records under

what ever conditions upon the use and disposition of such

records the court may deem proper and nmay puni sh by cont enpt

proceedi ngs any viol ation of those conditions.

(3) Al orders of the court entered pursuant to this

part nmust be in witing and signed by the judge, except that

the clerk or deputy clerk nmay sign a summons or notice to

appear.
(4) A court record of proceedings under this part is

not adnissible in evidence in any other civil or crimnna

proceedi ng, except that:

(a) Oders transferring a child for trial as an adult

are adnm ssible in evidence in the court in which he or she is
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tried, but create no presunption as to the guilt of the child;

nor nay such orders be read to, or comented upon in the

presence of, the jury in any trial

(b) Oders binding an adult over for trial on a

crimnal charge, made by the judge as a comitting nagistrate,

are adnm ssible in evidence in the court to which the adult is

bound over.
(c) Records of proceedings under this part formng a

part of the record on appeal nust be used in the appellate

court in the manner provided in s. 985.234.

(d) Records are adnissible in evidence in any case in

which a person is being tried upon a charge of having

conmmtted perjury, to the extent such records are necessary to

prove the charge

(e) Records of proceedings under this part nmay be used

to prove disqualification pursuant to ss. 110.1127, 393. 0655,
394. 457, 397.451, 402.305, 402.313, 409.175, 409.176, and
985. 407, and for proof in a chapter 120 proceedi ng pursuant to
s. 415.1075.

Section 6. Section 39.0573, Florida Statutes, is
transferred, renunbered as section 985.06, Florida Statutes,

and anended to read:

985. 06 390573 Statewi de information sharing system
i nt eragency wor kgroup. - -

(1) The Departnent of Education, the Departnent of
Juvenile Justice, and the Departnent of Law Enforcenent shal
create an information-sharing workgroup for the purpose of
devel opi ng and i npl enenti ng a workabl e statew de system of
sharing i nformation anong school districts, state and | oca
| aw enforcenent agencies, providers, the Departnment of
Juvenile Justice, and the Departnent of Education. The system
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shall build on processes previously authorized in statute and
on any revisions to federal statutes on confidentiality. The
information to be shared shall focus on youth who are invol ved
in the juvenile justice system youth who have been tried as
adults and found guilty of felonies, and students who have
been serious discipline problens in schools. The participating
agenci es shall inplenent inprovenents that naxinize the
sharing of information within applicable state and federa
statutes and rules and that utilize statew de databases and
data delivery systens to streamine access to the infornmation
needed to provide joint services to disruptive, violent, and
del i nquent yout h.

(2) The interagency workgroup shall be coordi nated
t hrough the Departnent of Education and shall include
representatives fromthe state agencies specified in
subsection (1), school superintendents, school district
information systemdirectors, principals, teachers, juvenile
court judges, police chiefs, county sheriffs, clerks of the
circuit court, the Departnent of Children and Fanily Heatth
ant—Rehabi-H-tative Services, providers of juvenile services
including a provider froma juvenile substance abuse program

and district juvenile justice nmanagers.

(3) The interagency workgroup shall, at a m nimum
address the follow ng:

(a) The use of the Florida Infornmation Resource
Net wor k and other statew de information access systens as
neans of delivering information to school personnel or
providing an initial screening for purposes of determnining
whet her further access to information is warranted.

(b) A statewide information delivery systemthat wll
provide | ocal access by participating agenci es and school s.
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1 (c) The need for cooperative agreenents anpbng agenci es
2 | which may access information

3 (d) Legal considerations and the need for |egislative
4 | action necessary for accessing information by participating

5 | agenci es.

6 (e) «@uidelines for how the information shall be

7 | accessed, used, and di ssemn nat ed.

8 (f) The organizational |evel at which information my
9 | be accessed and shared.

10 (g) The specific information to be nmintai ned and

11 | shared through the system

12 (h) The cost inplications of an inproved system

13 (4) The Departnent of Education, the Departnent of

14 | Juvenil e Justice, and the Departnent of Law Enforcenent shal
15| i nmpl enment inprovenents | eading to the statew de information
16 | access and delivery system to the extent feasible, and shal
17 | devel op a cooperative agreenent specifying their roles in such
18 | a system

19 (5) By Decenber 31, 1995, the interagency workgroup
20| shall make an interimreport to the President of the Senate,
21 | the Speaker of the House of Representatives, the Governor, and
22 | the Cabinet on its progress toward designing and i npl enenting
23 | inprovenents in the access and delivery of information

24 (6) Menbers of the interagency workgroup shall serve
25| wi thout added conpensation and each participating agency shal
26 | support the travel, per diem and other expenses of its

27 | representatives.

28 Section 7. Section 39.0574, Florida Statutes, is

29 | transferred and renunbered as section 985.07, Florida

30 | Statutes.

31
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1 Section 8. Section 39.0585, Florida Statutes, 1996

2 | Suppl enent, is transferred, renunbered as section 985. 08,

3| Florida Statutes, and anended to read:

4 985. 08 3906585 |Information systens. --

5 (1) (a) For the purpose of assisting in |aw enforcenent
6 | adm ni stration and deci si onnmaki ng, such as juvenile diversion
7| fromcontinued involvenent with the | aw enforcenent and

8| judicial systems, the sheriff of the county in which juveniles
9| are taken into custody is encouraged to naintain a centra

10| identification file on serious habitual juvenile offenders and
11 ] on juveniles who are at risk of becom ng serious habitua

12 | juvenil e offenders by virtue of having an arrest record.

13 (b) The central identification file shall contain, but
14| not be linmted to, pertinent dependency record infornmation

15 | mai ntai ned by the Departnent of Children and Fam |y Heatth—and
16 | Rehabititative Services and delinquency record infornmation

17 | mai ntai ned by the Departnent of Juvenile Justice; pertinent

18 | school records, including infornmation on behavior, attendance,
19 | and achi evenent; pertinent information on delinquency and
20 | dependency mai ntai ned by | aw enforcenent agencies and the
21| state attorney; and pertinent information on delinquency and
22 | dependency mmai ntai ned by those agencies charged with
23 | screening, assessnent, planning, and treatnment
24 | responsibilities. The informati on obtained shall be used to
25| devel op a nultiagency information sheet on serious habitua
26 | juvenil e offenders or juveniles who are at risk of becom ng
27 | serious habitual juvenile offenders. The agenci es and persons
28 | specified in this paragraph shall cooperate with the | aw
29 | enforcenent agency or county in providing needed information
30| and in devel oping the nultiagency information sheet to the
31 | greatest extent possible.
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(c) As used in this section, "a juvenile who is at
risk of becoming a serious habitual juvenile offender" neans a
juveni |l e who has been adjudi cated deli nquent and who neets one
or nore of the following criteria:

1. 1Is arrested for a capital, life, or first degree
felony offense or sexual battery.

2. Has five or nore arrests, at |east three of which
are for felony offenses. Three of such arrests nust have
occurred within the preceding 12-nonth peri od.

3. Has 10 or nore arrests, at least 2 of which are for
felony offenses. Three of such arrests nust have occurred
within the preceding 12-nonth peri od.

4. Has four or nore arrests, at |east one of which is
for a felony offense and occurred within the preceding
12-nmont h peri od.

5. Has 10 or nore arrests, at |least 8 of which are for
any of the follow ng of fenses:

a. Petit theft;

M sdeneanor assault;
Possessi on of a controlled substance;
Weapon or firearmviol ation; or

® 2 o

Subst ance abuse.

Four of such arrests nust have occurred within the preceding
12-nmont h peri od.

6. Meets at least one of the criteria for youth and
street gang nenbershi p.

(2)(a) Notwi thstanding any provision of law to the
contrary, confidentiality of records information does not
apply to juveniles who have been arrested for an offense that
would be a crinme if committed by an adult, regarding the
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sharing of the infornmation on the juvenile with the |aw
enforcenent agency or county and any agency or person
providing information for the devel opnent of the mnultiagency
i nformati on sheet as well as the courts, the child, the
parents or |legal custodians of the child, their attorneys, or
any ot her person authorized by the court to have access. A
public or private educational agency shall provide pertinent
records to and cooperate with the | aw enforcenent agency or
county in providing needed informati on and devel opi ng the

nmul ti agency i nformation sheet to the greatest extent possible.
Nei t her these records provided to the | aw enforcenent agency
or county nor the records devel oped fromthese records for
serious habitual juvenile offenders nor the records provided
or devel oped fromrecords provided to the | aw enforcenent
agency or county on juveniles at risk of beconing serious
habi tual juvenile offenders shall be available for public

di scl osure and i nspection under s. 119.07.

(b) The departnent shall notify the sheriffs of both
the prior county of residence and the new county of residence
i medi ately upon | earning of the nove or other relocation of a
juveni |l e of fender who has been adj udi cated or had adj udi cation
wi thheld for a violent m sdeneanor or violent felony.

(3) In order to assist in the integration of the
information to be shared, the sharing of information obtained,
the joint planning on diversion and early intervention
strategies for juveniles at risk of becom ng serious habitua
juvenil e offenders, and the intervention strategies for
serious habitual juvenile offenders, a nultiagency task force
shoul d be organi zed and utilized by the | aw enforcenent agency
or county in conjunction with the initiation of the
i nformati on system described in subsections (1) and (2). The
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1| multiagency task force shall be conposed of representatives of
2 | those agencies and persons providing information for the

3] central identification file and the nultiagency information
4 | sheet.

5 (4) This nultiagency task force shall develop a plan
6| for the information systemthat includes neasures which

7| identify and address any di sproportionate representation of

8| ethnic or racial nmnorities in the informati on systens and

9| shall develop strategies that address the protection of

10 | individual constitutional rights.

11 (5) Any law enforcenent agency, or county which

12 | inmplenents a juvenile offender information system and the

13 | nultiagency task force which nmaintain the information system
14 | nust annual ly provide any infornmation gathered during the

15| previous year to the delinquency and gang prevention counci
16 | of the judicial circuit in which the county is located. This
17 | information shall include the nunber, types, and patterns of
18 | del i nquency tracked by the juvenile offender infornmation

19 | system

20 Section 9. Section 39.022, Florida Statutes, is

21 | transferred, renunbered as section 985.201, Florida Statutes,
22 | and anended to read:

23 985. 201 39622 Jurisdiction.--

24 (1) The circuit court has exclusive origina

25| jurisdiction of proceedings in which a child is alleged to
26 | have commtted a delinquent act or violation of |aw

27 (2) During the prosecution of any violation of |aw
28 | agai nst any person who has been presuned to be an adult, if it
29| is shown that the person was a child at the tine the offense
30| was conmitted and that the person does not neet the criteria
31| for prosecution and sentencing as an adult, the court shal
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i medi ately transfer the case, together with the physica
custody of the person and all physical evidence, papers,
docunents, and testinony, original and duplicate, connected
therewith, to the appropriate court for proceedings under this
chapter. The circuit court is exclusively authorized to assune
jurisdiction over any juvenile offender who is arrested and
charged with violating a federal law or a law of the District
of Colunbia, who is found or is living or domciled in a
county in which the circuit court is established, and who is
surrendered to the circuit court as provided in 18 U S.C s.
5001.

(3)(a) Petitions filed under this part shall be filed
in the county where the delinquent act or violation of |aw
occurred, but the circuit court for that county may transfer
the case to the circuit court of the circuit in which the
child resides or will reside at the tinme of detention or
pl acement for dispositional purposes. A child who has been
detai ned shall be transferred to the appropriate detention
center or facility or other placenent directed by the
receiving court.

(b) The jurisdiction to be exercised by the court when
a child is taken into custody before the filing of a petition
under s. 985.219(7)39-0649(#shall be exercised by the
circuit court for the county in which the child is taken into
custody, which court shall have personal jurisdiction of the
child and the child' s parent or |egal guardian. Upon the
filing of a petition in the appropriate circuit court, the
court that is exercising initial jurisdiction of the person of
the child shall, if the child has been detai ned, immediately
order the child to be transferred to the detention center or
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1| facility or other placenent as ordered by the court having

2| subject matter jurisdiction of the case.

3 (4)(a) Notwi thstanding ss. 985.229, 985.23, 985.231

4 | 39-054{4)yand 743.07, and except as provided in ss. 985.31 and
5] 985. 313 39-658—ant—39-0658%, when the jurisdiction of any child
6| who is alleged to have conmitted a delinquent act or violation
7] of lawis obtained, the court shall retain jurisdiction

8 | unless relinquished by its order, until the child reaches 19

9| years of age, with the sane power over the child that the

10| court had prior to the child becoming an adult.

11 (b) The court may retain jurisdiction over a child

12 | conmitted to the departnent for placenent in an intensive

13 | residential treatnment programfor 10-year-old to 13-year-old
14 | offenders or in a programfor serious or habitual juvenile

15| offenders as provided in s. 985.311 or s. 985.31 5—39-0582°6+
16 | s—39-0658 until the child reaches the age of 21. |If the court
17 | exercises this jurisdiction retention, it shall do so solely
18 | for the purpose of the child conpleting the intensive

19 | residential treatnment programfor 10-year-old to 13-year-old
20 | offenders or the program for serious or habitual juvenile
21 | offenders. Such jurisdiction retention does not apply for
22 | other prograns, other purposes, or new of fenses.
23 (c) The court may retain jurisdiction over a child and
24 | the child's parent or |egal guardian whomthe court has
25| ordered to pay restitution until the restitution order is
26 | satisfied or until the court orders otherwise. If the court
27 | retains such jurisdiction after the date upon which the
28 | court's jurisdiction would cease under this section, it shal
29| do so solely for the purpose of enforcing the restitution
30| order. The terns of the restitution order are subject to the
31| provisions of s. 775.089(6).
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(d) This subsection does not prevent the exercise of
jurisdiction by any court having jurisdiction of the child if
the child, after becoming an adult, commits a violation of
| aw.

Section 10. Section 39.014, Florida Statutes, is
transferred, renunbered as section 985.202, Florida Statutes,
and anended to read:

985. 202 390614 Legal representation for delinquency
cases under—this—echapter. -- For cases arising under part—H—of

this chapter, the state attorney shall represent the state.
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Section 11. Section 39.041, Florida Statutes, 1996
Suppl enent, is transferred, renunbered as section 985. 203,

Fl ori da Statutes, and anended to read:

985. 203 3964 Right to counsel.--

(1) Achild is entitled to representation by |ega
counsel at all stages of any proceedi ngs under this part. |If
the child and the parents or other |egal guardian are indigent
and unabl e to enpl oy counsel for the child, the court shal
appoi nt counsel pursuant to s. 27.52. Deternination of
i ndi gency and costs of representation shall be as provided by
ss. 27.52 and 27.56. Legal counsel representing a child who
exercises the right to counsel shall be allowed to provide
advi ce and counsel to the child at any tine subsequent to the
child's arrest, including prior to a detention hearing while
in secure detention care. A child shall be represented by
| egal counsel at all stages of all court proceedings unless
the right to counsel is freely, knowingly, and intelligently
wai ved by the child. |If the child appears wi thout counsel
the court shall advise the child of his or her rights with
respect to representation of court-appointed counsel
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(2) If the parents or |egal guardian of an indigent
child are not indigent but refuse to enploy counsel, the court
shal | appoint counsel pursuant to s. 27.52(2)(e)fte)to
represent the child at the detention hearing and until counse
is provided. Costs of representation shall be assessed as
provi ded by ss. 27.52(2)(e)f{d)yand 27.56. Thereafter, the
court shall not appoint counsel for an indigent child with
noni ndi gent parents or |egal guardian but shall order the
parents or legal guardian to obtain private counsel. A parent
or |l egal guardian of an indigent child who has been ordered to
obtain private counsel for the child and who willfully fails
to follow the court order shall be punished by the court in
civil contenpt proceedings.

(3) An indigent child with nonindigent parents or
| egal guardi an may have counsel appointed pursuant to s.
27.52(2)(e)tdyif the parents or |egal guardian have willfully
refused to obey the court order to obtain counsel for the
child and have been punished by civil contenpt and then stil
have willfully refused to obey the court order. Costs of
representation shall be assessed as provi ded by ss.
27.52(2) (e) tehand 27.56.

(4) Notwithstanding any provision of this section or

any other lawto the contrary, if a child is transferred for

crimnal prosecution pursuant to this chapter, a nonindi gent

or indigent-but-able-to-contribute parent or |egal guardian of

the child pursuant to s. 27.52 is liable for necessary | ega

fees and costs incident to the crininal prosecution of the

child as an adul t.
Section 12. Section 39.0476, Florida Statutes, is
transferred and renunbered as section 985.204, Florida

St at ut es.
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Section 13. Section 985.205, Florida Statutes, is
created to read

985. 205 Openi ng heari ngs. - -

(1) Al hearings, except as provided in this section

nmust be open to the public, and no person nmay be excl uded

except on special order of the court. The court, inits

di scretion, nmay close any hearing to the public when the

public interest and the welfare of the child are best served

by so doing. Hearings involving nore than one child nay be

hel d si mul taneously when the children were involved in the

sane transacti ons.

(2) Except as provided in subsection (1), nothing in

this section shall prohibit the publication of proceedings in

a heari ng.

Section 14. Section 39.0515, Florida Statutes, is
transferred, renunbered as section 985.206, Florida Statutes,
and anended to read:

985. 206 3906515 Rights of victins; juvenile
proceedi ngs.--Nothing in this chapter part prohibits:

(1) The victimof the of fense;

(2) The victims parent or guardian if the victimis a
m nor ;

(3) The lawful representative of the victimor of the
victims parent or guardian if the victimis a minor; or

(4) The next of kin if the victimis a honicide
victim

fromthe right to be inforned of, to be present during, and to
be heard when relevant at, all crucial stages of the
proceedi ngs involving the juvenile offender, to the extent
that such rights do not interfere with the constitutiona
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1| rights of the juvenile offender. A person enunerated in this
2| section may not reveal to any outside party any confidenti al
3| information obtained pursuant to this paragraph regarding a

4| case involving a juvenile offense, except as is reasonably

5| necessary to pursue |egal renedies.

6 Section 15. Section 39.037, Florida Statutes, is

7| transferred, renunbered as section 985.207, Florida Statutes,
8 | and anended to read:

9 985. 207 39-063% Taking a child into custody.--

10 (1) A child may be taken into custody under the

11| foll owi ng circunstances:

12 (a) Pursuant to an order of the circuit court issued
13 | under this part, based upon sworn testinony, either before or
14 | after a petition is filed.

15 (b) For a delinquent act or violation of |aw, pursuant
16 | to Florida |law pertaining to a |awful arrest. If such

17 | delinquent act or violation of |aw would be a felony if

18 | conmitted by an adult or involves a crine of violence, the

19 | arresting authority shall inrediately notify the district
20 | school superintendent, or the superintendent's designee, of
21| the school district with educational jurisdiction of the
22 | child. Such notification shall include other education
23 | providers such as the Florida School for the Deaf and the
24 | Blind, university devel opnental research schools, and private
25| el enentary and secondary schools. The information obtained by
26 | the superintendent of schools pursuant to this section nust be
27 | rel eased within 48 hours after receipt to appropriate schoo
28 | personnel, including the principal of the child' s school, or
29 | as otherwi se provided by |law. The principal nust i mediately
30| notify the child's inmedi ate cl assroomteachers. Information
31| provided by an arresting authority pursuant to this paragraph
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may not be placed in the student's permanent record and shal
be renoved fromall school records no later than 9 nonths
after the date of the arrest.

(c) For failing to appear at a court hearing after
bei ng properly noti ced.

(d) By a |aw enforcenent officer who has probabl e

cause to believe that the child is in violation of the

conditions of the child's community control, furlough, or

aftercare supervi sion.

Not hing in this subsection shall be construed to allow the
detention of a child who does not neet the detention criteria
ins. 985.215 39-044.

(2) When a child is taken into custody as provided in
this section, the person taking the child into custody shal
attenpt to notify the parent, guardian, or |egal custodian of
the child. The person taking the child into custody shal
conti nue such attenpt until the parent, guardian, or |ega
custodian of the child is notified or the child is delivered
to an intake counselor pursuant to s. 985.21 390647, whichever
occurs first. If the child is delivered to an intake
counsel or before the parent, guardian, or legal custodian is
notified, the intake counsel or or case nanager shall continue
the attenpt to notify until the parent, guardian, or |ega
custodian of the child is notified.

(3) Taking a child into custody is not an arrest
except for the purpose of determ ning whether the taking into
custody or the obtaining of any evidence in conjunction
therewith is | awful.
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Section 16. Section 39.064, Florida Statutes, is
transferred, renunbered as section 985.208, Florida Statutes,
and anended to read:

985. 208 390664 Detention of furloughed child or
escapee on authority of the departnent. --

(1) |If an authorized agent of the departnent has
reasonabl e grounds to believe that any delinquent child
committed to the departnent has escaped froma facility of the
departnment or frombeing lawfully transported thereto or
therefrom the agent may take the child into active custody
and may deliver the child to the facility or, if it is closer,
to a detention center for return to the facility. However, a
child may not be held in detention | onger than 24 hours,
excl udi ng Saturdays, Sundays, and |egal holidays, unless a
special order so directing is nade by the judge after a
detention hearing resulting in a finding that detention is
required based on the criteria in s. 985.215(2) 39-0644(2). The
order shall state the reasons for such finding. The reasons
shal | be revi ewabl e by appeal or in habeas corpus proceedi ngs
in the district court of appeal

(2) Any sheriff or other |aw enforcenent officer, upon
the request of the secretary of the departnent or duly
aut hori zed agent, shall take a child who has escaped or
absconded froma departnent facility for conmitted delinquent
children, or frombeing lawfully transported thereto or
therefrom into custody and deliver the child to the
appropriate intake counsel or or case nmanager of the
depart nent.

Section 17. Section 39.0471, Florida Statutes, is
transferred and renunbered as section 985.209, Florida
St at ut es.
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Section 18. Section 39.047, Florida Statutes, 1996
Suppl enent, is transferred, renunbered as section 985.21
Fl ori da Statutes, and anended to read:

985. 21 39904+ |Intake and case nmanagenent. - -

(1)(a) During the intake process,the intake counsel or
shall screen each child to determne:

1. Appropriateness for release, referral to a
di versionary programincluding, but not linmted to, a
teen-court program referral for community arbitration, or
referral to sone other program or agency for the purpose of
nonof ficial or nonjudicial handling.

2. The presence of nedical, psychiatric,
psychol ogi cal , substance abuse, educational problens, or other
conditions that nmay have caused the child to cone to the
attention of |aw enforcenent or the Departnment of Juvenile
Justice. In cases where such conditions are identified, and a
nonj udi ci al handling of the case is chosen, the intake
counsel or shall attenpt to refer the child to a program or
agency, together with all available and rel evant assessnent
i nformation concerning the child's precipitating condition

3. The Departnent of Juvenile Justice shall develop a
case nmanagenent system whereby a child brought into intake is
assigned a case nanager if the child was not rel eased,
referred to a diversionary program referred for community
arbitration, or referred to sone other program or agency for
t he purpose of nonofficial or nonjudicial handling, and shal
nmake every reasonable effort to provide continuity of case
managenent for the child; provided, however, that case
managenent for children comritted to residential programs nay
be transferred as provided in s. 985.316 3906+
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1 4. |In addition to duties specified in other sections
2 | and through departnental rules, the assigned case nanager

3| shall be responsible for the foll ow ng

4 a. Ensuring that a risk assessnent instrunment

5| establishing the child's eligibility for detention has been

6 | accurately conpleted and that the appropriate recomendation
7| was made to the court.

8 b. Inquiring as to whether the child understands his
9] or her rights to counsel and agai nst self-incrimination

10 c. Performng the prelimnary screening and naki ng

11 | referrals for conprehensive assessnent regarding the child's
12 | need for substance abuse treatnent services, nental health

13 | services, retardation services, literacy services, or other
14 | educational or treatnment services.

15 d. Coordinating the nmultidisciplinary assessnent when
16 | required, which includes the classification and pl acenent

17 | process that determines the child's priority needs, risk

18 | classification, and treatnent plan. Wen sufficient evidence
19 | exists to warrant a conprehensive assessnent and the child
20| fails to voluntarily participate in the assessnent efforts, it
21| is the responsibility of the case manager to i nformthe court
22 | of the need for the assessnent and the refusal of the child to
23| participate in such assessnent. This assessnent,
24 | classification, and placenent process shall develop into the
25 | predi sposition report.
26 e. Making recomendations for services and
27 | facilitating the delivery of those services to the child,
28 | including any nental health services, educational services,
29 | famly counseling services, fam |y assistance services, and
30 | substance abuse services. The delinquency case nanager shal
31| serve as the prinmary case manager for the purpose of nmanagi ng,
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coordinating, and nonitoring the services provided to the
child. Each program adninistrator within the Departnent of
Chil dren and Fam | y Heatth—and—Rehabititative Services shal
cooperate with the primary case manager in carrying out the

duties and responsibilities described in this section

The Departnent of Juvenile Justice shall annually advise the
Legi sl ature and the Executive O fice of the Governor of the
resources needed in order for the case nanagenent systemto
maintain a staff-to-client ratio that is consistent with
accepted standards and al l ows the necessary supervision and
services for each child. The intake process and case
managenent system shall provide a conprehensive approach to
assessing the child' s needs, relative risks, and nost
appropriate handling, and shall be based on an individualized
treat nent pl an.

(b) The intake and case nmanagenent system shal
facilitate consistency in the recommended pl acenent of each
child, and in the assessnent, classification, and pl acenent
process, with the foll owi ng purposes:

1. An individualized, nmultidisciplinary assessnment
process that identifies the priority needs of each individua
child for rehabilitation and treatnent and identifies any
needs of the child' s parents or guardians for services that
woul d enhance their ability to provide adequate support,
gui dance, and supervision for the child. This process shal
begin with the detention risk assessnent instrunment and
deci sion, shall include the intake prelimnary screening and
conpr ehensi ve assessnent for substance abuse treatnent
services, nental health services, retardati on services,
literacy services, and other educational and treatnent
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1| services as conponents, additional assessnent of the child's

2 | treatnment needs, and classification regarding the child's

3| risks to the conmunity and, for a serious or habitua

4 | delinquent child, shall include the assessnent for placenent
5]in a serious or habitual delinquent children program pursuant
6| to s. 985.31 39-058. The conpleted multidisciplinary

7 | assessnent process shall result in the predisposition report.
8 2. Aclassification systemthat assigns a relative
9|risk to the child and the community based upon assessnents

10 | including the detention risk assessnent results when avail abl e
11| to classify the child's risk as it relates to placenent and

12 | supervision alternatives.

13 3. An admissions process that facilitates for each

14 | child the utilization of the treatnent plan and setting nost
15 | appropriate to neet the child's programmati c needs and provide
16 | the minimum program security needed to ensure public safety.
17 (2) The intake process shall be perforned by the

18 | departnent through a case managenent system The purpose of
19| the intake process is to assess the child' s needs and risks
20| and to deternine the nost appropriate treatnent plan and
21| setting for the child's programmatic needs and risks. The
22 | intake process shall result in choosing the nost appropriate
23 | services through a bal ancing of the interests and needs of the
24 | child with those of the famly and the public. The intake
25 | counsel or or case nmnager is responsible for naking inforned
26 | deci sions and reconmendati ons to other agencies, the state
27 | attorney, and the courts so that the child and fanily may
28 | receive the least intrusive service alternative throughout the
29 | judicial process. The departnent shall establish uniform
30 | procedures for the intake counselor or case nanager to
31| provide, prior to the filing of a petition or as soon as
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1| possible thereafter and prior to a disposition hearing, a

2| prelimnary screening of the child and famly for substance

3 | abuse and nental health services.

4 (3) Areport, affidavit, or conplaint alleging that a
5] child has comtted a delinquent act or violation of |aw shal
6| be made to the intake office operating in the county in which
7| the child is found or in which the delinquent act or violation
8| of law occurred. Any person or agency having know edge of the
9| facts may make such a witten report, affidavit, or conplaint
10 | and shall furnish to the intake office facts sufficient to

11 | establish the jurisdiction of the court and to support a

12 | finding by the court that the child has conmitted a deli nquent
13 | act or violation of |aw.

14 (4) The intake counselor or case manager shall nake a
15| prelimnary determnation as to whether the report, affidavit,
16 | or conplaint is conplete, consulting with the state attorney
17 | as may be necessary. In any case where the intake counsel or or
18 | case manager or the state attorney finds that the report,

19 | affidavit, or conplaint is insufficient by the standards for a
20 | probabl e cause affidavit, the intake counsel or or case nanager
21| or state attorney shall return the report, affidavit, or

22 | conplaint, without delay, to the person or agency originating
23| the report, affidavit, or conplaint or having know edge of the
24 | facts or to the appropriate | aw enforcenent agency having

25| investigative jurisdiction of the offense, and shall request,
26 | and the person or agency shall pronptly furnish, additiona

27 | information in order to conply with the standards for a

28 | probabl e cause affidavit.

29 (a) The intake counselor or case manager, upon

30| determining that the report, affidavit, or conplaint is

31| conplete, may, in the case of a child who is alleged to have
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commtted a delinquent act or violation of Iaw, recommend t hat
the state attorney file a petition of delinguency or an
information or seek an indictnent by the grand jury. However,
such a recomendation is not a prerequisite for any action
taken by the state attorney.

(b) The intake counsel or or case manager, upon
determining that the report, affidavit, or conplaint is
conpl ete, pursuant to uniform procedures established by the
departnent, shall:

1. Wen indicated by the prelininary screening,
provide for a conprehensive assessnent of the child and fanily
for substance abuse probl ens, using conmunity-based |icensed
prograns with clinical expertise and experience in the
assessnent of substance abuse probl ens.

2. Wien indicated by the prelimnary screening,
provide for a conprehensive assessnent of the child and fanily
for mental health probl ens, using conmunity-based
psychol ogi sts, psychiatrists, or other |icensed nental health
professionals with clinical expertise and experience in the
assessnent of nental health problens.

When i ndicated by the conprehensive assessnent, the departnment
is authorized to contract within appropriated funds for
services with a local nonprofit community nental health or
subst ance abuse agency licensed or authorized under chapter
394, or chapter 397, or other authorized nonprofit soci al
servi ce agency providing rel ated services. The deternination
of mental health or substance abuse services shall be
conducted in coordination with existing prograns providing
nmental health or substance abuse services in conjunction with
the intake office. dient information resulting fromthe
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1| screening and eval uation shall be docunented pursuant to rules
2 | established by the departnent and shall serve to assist the

3 | intake counsel or or case nanager in providing the nost

4 | appropriate services and reconmendations in the | east

5| intrusive manner. Such client information shall be used in the
6| multidisciplinary assessnent and classification of the child,
7 | but such information, and any information obtained directly or
8lindirectly through the assessnent process, is inadmssible in
9| court prior to the disposition hearing, unless the child's

10| witten consent is obtained. At the disposition hearing,

11 | docunented client information shall serve to assist the court
12 | in maki ng the nost appropriate custody, adjudicatory, and

13 | dispositional decision. If the screening and assessment

14 | indicate that the interest of the child and the public will be
15 | best served thereby, the intake counsel or or case nanager

16 | with the approval of the state attorney, may refer the child
17 | for care, diagnostic and eval uation services, substance abuse
18 | treatnment services, nental health services, retardation

19 | services, a diversionary or arbitration or mediation program
20 | community service work, or other prograns or treatnent
21| services voluntarily accepted by the child and the child's
22 | parents or legal guardians. The victim if any, and the | aw
23 | enforcenent agency which investigated the offense shall be
24 | notified inmediately by the state attorney of the action taken
25 | under this paragraph. \Wenever a child volunteers to
26 | participate in any work programunder this chapter or
27 | volunteers to work in a specified state, county, nunicipal, or
28 | community service organi zati on supervised work programor to
29 | work for the victim the child shall be considered an enpl oyee
30| of the state for the purposes of liability. In determning the
31| child' s average weekly wage, unless otherw se determ ned by a
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speci fic funding program all renuneration received fromthe
enpl oyer is considered a gratuity, and the child is not
entitled to any benefits otherw se payabl e under s. 440. 15,
regardl ess of whether the child may be receiving wages and
renmuneration from other enploynent with another enployer and
regardl ess of the child' s future wage-earning capacity.

(c) The intake counselor or case manager, upon
determ ning that the report, affidavit, or conplaint conplies
with the standards of a probabl e cause affidavit and that the
interest of the child and the public will be best served, nay
reconmend t hat a delinquency petition not be filed. If such a
reconmendation is nmade, the intake counsel or or case nmanager
shall advise in witing the person or agency naking the
report, affidavit, or conplaint, the victim if any, and the
| aw enforcenent agency having investigative jurisdiction of
the of fense of the recommendati on and the reasons therefor
and that the person or agency may subnit, within 10 days after
the recei pt of such notice, the report, affidavit, or
conplaint to the state attorney for special review The state
attorney, upon receiving a request for special review, shal
consider the facts presented by the report, affidavit, or
conpl aint, and by the intake counsel or or case nanager who
made the recommendation that no petition be filed, before
maki ng a final decision as to whether a petition or
i nformati on should or should not be filed.

(d) In all cases in which the child is alleged to have
committed a violation of |law or delinquent act and is not
detai ned, the intake counsel or or case nmanager shall subnit a
witten report to the state attorney, including the origina
report, conplaint, or affidavit, or a copy thereof, including
a copy of the child's prior juvenile record, within 20 days

72

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

HB 1369, Second Engrossed

after the date the child is taken into custody. In cases in
which the child is in detention, the intake office report nust
be subnitted within 24 hours after the child is placed into
detention. The intake office report nust reconmend either that
a petition or information be filed or that no petition or
information be filed, and nust set forth reasons for the
recomendat i on.

(e) The state attorney may in all cases take action
i ndependent of the action or lack of action of the intake
counsel or or case nanager, and shall determ ne the action
which is in the best interest of the public and the child. If
the child neets the criteria requiring prosecution as an adult
pursuant to s. 985.226 390652, the state attorney shal
request the court to transfer and certify the child for
prosecution as an adult or shall provide witten reasons to
the court for not mmking such request. In all other cases, the
state attorney may:

1. File a petition for dependency;

2. File a petition pursuant to chapter 984 part—+V,

3. File a

4. File a petition for delinquency with a notion to

petition for delinquency;

transfer and certify the child for prosecution as an adult;

5. File an information pursuant to s. 985. 227
39-652(3);

6. Refer the case to a grand jury;

7. Refer the child to a diversionary, pretrial
intervention, arbitration, or nmediation program or to sone
other treatnent or care programif such programcomitnent is
voluntarily accepted by the child or the child' s parents or
| egal guardi ans; or

8. Decline to file.
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1 (f) In cases in which a delinquency report, affidavit,
2] or complaint is filed by a | aw enforcenent agency and the

3| state attorney deternmines not to file a petition, the state

4 | attorney shall advise the clerk of the circuit court in
5|witing that no petition will be filed thereon.

6 (5) Prior to requesting that a delinquency petition be
7| filed or prior to filing a dependency petition, the intake

8| officer my request the parent or |egal guardian of the child
9| to attend a course of instruction in parenting skills,

10| training in conflict resolution, and the practice of

11 | nonvi ol ence; to accept counseling; or to receive other

12 | assi stance fromany agency in the community which notifies the
13| clerk of the court of the availability of its services. \Were
14 | appropriate, the intake officer shall request both parents or
15 | guardi ans to receive such parental assistance. The intake

16 | officer may, in determ ning whether to request that a

17 | del i nquency petition be filed, take into consideration the

18 | willingness of the parent or |legal guardian to conply with

19 | such request.

20 Section 19. Section 39.038, Florida Statutes, is

21| transferred, renunbered as section 985.211, Florida Statutes,
22 | and anended to read:

23 985. 211 390638 Release or delivery from custody. --

24 (1) A child taken into custody shall be rel eased from
25 | custody as soon as is reasonably possible.

26 (2) Unless otherwi se ordered by the court pursuant to
27 | s. 985.215 39644, and unless there is a need to hold the

28 | child, a person taking a child into custody shall attenpt to
29 | release the child as foll ows:

30 (a) To the child's parent, guardian, or |ega

31| custodian or, if the child' s parent, guardian, or |ega
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custodi an i s unavailable, unwilling, or unable to provide
supervision for the child, to any responsible adult. Prior to
releasing the child to a responsible adult, other than the
parent, guardian, or |egal custodian, the person taking the
child into custody may conduct a crimnal history background
check of the person to whomthe child is to be released. If
the person has a prior felony conviction, or a conviction for
child abuse, drug trafficking, or prostitution, that person is
not a responsible adult for the purposes of this section. The
person to whomthe child is released shall agree to informthe
departnment or the person releasing the child of the child's
subsequent change of address and to produce the child in court
at such tinme as the court may direct, and the child shall join
in the agreenent.

(b) Contingent upon specific appropriation, to a
shel ter approved by the departnent or to an authorized agent &

proteetive—investigator pursuant to s. 39.401(2)(hb).

(c) If the child is believed to be suffering froma

serious physical condition which requires either pronpt

di agnosis or pronpt treatnent, to a | aw enforcenent officer
who shall deliver the child to a hospital for necessary
eval uation and treat nment.

(d) If the child is believed to be nentally ill as
defined in s. 394.463(1), to a | aw enforcenent officer who
shall take the child to a designated public receiving facility
as defined in s. 394.455 for exam nation pursuant to the
provi sions of s. 394.463.

(e) If the child appears to be intoxicated and has
t hreatened, attenpted, or inflicted physical harmon hinself
or herself or another, or is incapacitated by substance abuse,
to a | aw enforcenment officer who shall deliver the child to a
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hospital, addictions receiving facility, or treatnent
resource.

(f) If available, to a juvenile assessnent center
equi pped and staffed to assune custody of the child for the
pur pose of assessing the needs of the child in custody. The
center may then release or deliver the child pursuant to this
section with a copy of the assessnent.

(3) If the child is released, the person taking the
child into custody shall nake a witten report or probable
cause affidavit to the appropriate intake counsel or or case
manager within 3 days, stating the facts and the reason for
taking the child into custody. Such witten report or
probabl e cause affidavit shall

(a) ldentify the child, the parents, guardi an, or
| egal custodian, and the person to whomthe child was
rel eased.

(b) Contain sufficient information to establish the
jurisdiction of the court and to nake a prinma facie show ng
that the child has conmitted a violation of law or a
del i nquent act.

(4) A person taking a child into custody who
determ nes, pursuant to s. 985.215 390644, that the child
shoul d be detained or released to a shelter designated by the
departnent, shall nake a reasonable effort to inmediately
notify the parent, guardian, or legal custodian of the child
and shall, without unreasonabl e delay, deliver the child to
the appropriate intake counsel or or case manager or, if the
court has so ordered pursuant to s. 985.215 390644, to a
detention center or facility. Upon delivery of the child, the
person taking the child into custody shall nmake a witten
report or probable cause affidavit to the appropriate intake
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counsel or or case nmnager. Such witten report or probable
cause affidavit nust:

(a) ldentify the child and, if known, the parents,
guardi an, or |egal custodian

(b) Establish that the child was legally taken into
custody, with sufficient information to establish the
jurisdiction of the court and to nake a prinma facie show ng
that the child has conmitted a violation of |aw

(5) Upon taking a child into custody, a | aw
enforcenent officer nmay deliver the child, for tenporary
custody not to exceed 6 hours, to a secure booking area of a
jail or other facility intended or used for the detention of
adults, for the purpose of fingerprinting or photographing the
child or awaiting appropriate transport to the departnent or
as provided in subsection (4), provided no regular sight and
sound contact between the child and adult innmates or trustees
is pernitted and the receiving facility has adequate staff to
supervi se and nonitor the child's activities at all tines.

(6)(a) A copy of the probable cause affidavit or
witten report by a | aw enforcenent agency shall be filed, by
the | aw enforcenent agency maki ng such affidavit or witten
report, with the clerk of the circuit court for the county in
which the child is taken into custody or in which the
affidavit or report is nmade within 24 hours after the child is
taken into custody and detained, within 1 week after the child
is taken into custody and rel eased, or within 1 week after the
affidavit or report is made, excluding Saturdays, Sundays, and
| egal holidays. Such affidavit or report is a case for the
pur pose of assigning a uniformcase nunber pursuant to this
subsecti on.
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1 (b) Upon the filing of a copy of a probable cause

2| affidavit or witten report by a | aw enforcenent agency with
3| the clerk of the circuit court, the clerk shall imediately

4 | assign a uniformcase nunber to the affidavit or report,

5| forward a copy to the state attorney, and forward a copy to

6| the intake office of the departnment which serves the county in
7 | which the case arose

8 (c) Each letter of recomendation, witten notice,

9| report, or other paper required by |law pertaining to the case
10 | shall bear the uniform case nunber of the case, and a copy

11| shall be filed with the clerk of the circuit court by the

12 | i ssuing agency. The issuing agency shall furnish copies to
13 | the intake counsel or or case nanager and the state attorney.
14 (d) Upon the filing of a petition based on the

15| all egations of a previously filed probable cause affidavit or
16 | witten report, the agency filing the petition shall include
17 | the appropriate uni formcase nunber on the petition

18 (7) Nothing in this section shall prohibit the proper
19 | use of law enforcenent diversion prograns. Law enforcenent
20| agencies may initiate and conduct diversion prograns designed
21| to divert a child fromthe need for departnent custody or

22 | judicial handling. Such prograns may be cooperative projects
23| with local comunity service agencies.

24 Section 20. Section 39.039, Florida Statutes, 1996

25| Suppl enent, is transferred, renunbered as section 985.212,

26| Florida Statutes, and anended to read:

27 985. 212 39639 Fingerprinting and phot ographi ng. - -

28 (1)(a) Achild who is charged with or found to have
29 | committed an offense that would be a felony if committed by an
30| adult shall be fingerprinted and the fingerprints nust be

31
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submitted to the Departnent of Law Enforcenent as provided in
s. 943.051(3)(a).

(b) Achild who is charged with or found to have
commtted one of the followi ng m sdenmeanors shall be
fingerprinted and the fingerprints shall be subnmitted to the
Departnent of Law Enforcenent as provided in s. 943.051(3)(b):

1. Assault, as defined in s. 784.011

2. Battery, as defined in s. 784.03.

3. Carrying a conceal ed weapon, as defined in s.
790.01(1).

4. Unlawful use of destructive devices or bonbs, as
defined in s. 790.1615(1).

5. Negligent treatnment of children, as defined in
former s. 827.05.

6. Assault on a |l aw enforcenent officer, a
firefighter, or other specified officers, as defined in s.
784.07(2) (a).

7. Open carrying of a weapon, as defined in s.

790. 053.

8. Exposure of sexual organs, as defined in s. 800.03.

9. Unlawful possession of a firearm as defined in s.
790. 22(5) .

10. Petit theft, as defined in s. 812.014.

11. Cruelty to animals, as defined in s. 828.12(1).

12. Arson, resulting in bodily harmto a firefighter,
as defined in s. 806.031(1).

A | aw enforcenent agency may fingerprint and photograph a
child taken into custody upon probable cause that such child
has conmitted any other violation of |aw, as the agency deens
appropriate. Such fingerprint records and phot ographs shall be
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retained by the | aw enforcenent agency in a separate file, and
these records and all copies thereof nust be marked "Juvenile
Confidential." These records shall not be available for public
di scl osure and inspection under s. 119.07(1) except as
provided in ss. 39-045(9—and 943. 053 and 985.04(5), but shal
be available to other | aw enforcenent agencies, crimna

justice agencies, state attorneys, the courts, the child, the
parents or |egal custodians of the child, their attorneys, and
any ot her person authorized by the court to have access to
such records. These records nmay, in the discretion of the
court, be open to inspection by anyone upon a show ng of
cause. The fingerprint and photograph records shall be
produced in the court whenever directed by the court. Any
phot ograph taken pursuant to this section may be shown by a

| aw enforcenent officer to any victimor witness of a crine
for the purpose of identifying the person who comrtted such
crime.

(c) The court shall be responsible for the
fingerprinting of any child at the disposition hearing if the
child has been adjudicated or had adjudication withheld for
any felony in the case currently before the court.

(2) If the child is not referred to the court, or if
the child is found not to have commtted a violation of |aw
the court may, after notice to the | aw enforcenent agency
i nvol ved, order the originals and copies of the fingerprints
and phot ogr aphs destroyed. Unl ess otherw se ordered by the
court, if the child is found to have comm tted an of f ense
which would be a felony if it had been committed by an adult,
then the | aw enforcenent agency havi ng custody of the
fingerprint and photograph records shall retain the originals
and i medi ately thereafter forward adequate duplicate copies
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1|to the court along with the witten offense report relating to
2| the matter for which the child was taken into custody. Except
3| as otherwi se provided by this subsection, the clerk of the

4] court, after the disposition hearing on the case, shal

5| forward duplicate copies of the fingerprints and phot ographs,
6| together with the child's nanme, address, date of birth, age,
7 | and sex, to:

8 (a) The sheriff of the county in which the child was
9| taken into custody, in order to maintain a central child

10| identification file in that county.

11 (b) The law enforcenent agency of each nmunicipality
12 | having a popul ation in excess of 50,000 persons and |ocated in
13| the county of arrest, if so requested specifically or by a

14 | general request by that agency.

15 (3) This section does not prohibit the fingerprinting
16 | or photographing of child traffic violators. Al records of
17 | such traffic violations shall be kept in the full nane of the
18 | violator and shall be open to inspection and publication in
19 | the same manner as adult traffic violations. This section does
20 | not apply to the photographing of children by the Departnent
21| of Juvenile Justice or the Departnent of Children and Fanmily
22 | Healtth—and—Rehabititative Servi ces.

23 Section 21. Section 39.042, Florida Statutes, is

24 | transferred, renunbered as section 985.213, Florida Statutes,
25| and anended to read:

26 985. 213 390642 Use of detention.--

27 (1) Al determ nations and court orders regarding the
28 | use of secure, nonsecure, or hone detention shall be based

29 | primarily upon findings that the child:

30 (a) Presents a substantial risk of not appearing at a
31 | subsequent heari ng;
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(b) Presents a substantial risk of inflicting bodily
harm on others as evidenced by recent behavior

(c) Presents a history of conmitting a property
of fense prior to adjudication, disposition, or placenent;

(d) Has committed contenpt of court by:

1. Intentionally disrupting the adm nistration of the
court;

2. Intentionally disobeying a court order; or

3. Engaging in a punishable act or speech in the
court's presence which shows disrespect for the authority and
dignity of the court; or

(e) Requests protection frominm nent bodily harm

(2)(a) Al determinations and court orders regarding
pl acement of a child into detention care shall conply with al
requirements and criteria provided in this part and shall be
based on a ri sk assessnent of the child, unless the child is
pl aced into detention care as provided in subparagraph (b)3.

(b)1. The risk assessnent instrunent for detention
care placenent deterninations and orders shall be devel oped by
the Departnent of Juvenile Justice in agreenent with
representatives appointed by the follow ng associations: the
Conference of Circuit Judges of Florida, the Prosecuting
Attorneys Association, and the Public Defenders Association.
Each association shall appoint two individuals, one
representing an urban area and one representing a rural area.
The parties involved shall evaluate and revise the risk
assessnent instrument as is considered necessary using the
net hod for revision as agreed by the parties. The risk
assessnent i nstrunent shall take into consideration, but need
not be limted to, prior history of failure to appear, prior
of fenses, offenses committed pendi ng adjudication, any

82

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

HB 1369, Second Engrossed

unl awf ul possession of a firearm theft of a notor vehicle or
possession of a stolen notor vehicle, and community contro
status at the tine the child is taken into custody. The risk
assessnent instrument shall also take into consideration
appropriate aggravating and mtigating circunstances, and
shal | be designed to target a narrower popul ation of children
than s. 985.215(2)39-0644(2). The ri sk assessnent instrunent
shall also include any information concerning the child's

hi story of abuse and neglect. The risk assessnent shal

i ndi cate whet her detention care is warranted, and, if
detention care is warranted, whether the child should be

pl aced into secure, nonsecure, or hone detention care.

2. If, at the detention hearing, the court finds a
material error in the scoring of the risk assessnent
instrunent, the court may anend the score to reflect factua
accuracy.

3. Achild who is charged with conmmtting an of fense
of donestic violence as defined in s. 741.28(1) and who does
not nmeet detention criteria may be held in secure detention if
the court nmakes specific witten findings that:

a. The offense of donestic violence which the child is

charged with comitting caused physical injury to the victim

b. Respite care for the child is not avail able; and

c. It is necessary to place the child in secure

detention in order to protect the victimfromfurther injury.

: : e -y horired
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1 | the—court—that—the—~chitdcontinuvetobehetdinsecure

2 | detention—

3

4| The child may not be held in secure detention under this

5| subparagraph for nore than 48 hours unl ess ordered by the

6| court. After 48 hours, the court shall hold a hearing if the
7| state attorney or victimrequests that secure detention be

8 | continued. The child nay continue to be held in secure

9| detention if the court nakes a specific, witten finding that
10 | secure detention is necessary to protect the victimfrom

11| further injury. However, the child may not be held in secure
12 | detention beyond the tine linmits set forth in s. 39.044.

13 (3)(a) Wiile a child who is currently enrolled in

14 | school is in nonsecure or hone detention care, the child shal
15| continue to attend school unless otherw se ordered by the

16 | court.

17 (b) While a child is in secure detention care, the
18 | child shall receive education comensurate with his or her
19 | grade | evel and educational ability.
20 (4) The Departnent of Juvenile Justice shall continue
21| to identify alternatives to secure detention care and shal
22 | devel op such alternatives and annually subnmit themto the
23 | Legislature for authorization and appropriation.
24 Section 22. Section 39.043, Florida Statutes, is
25| transferred and renunbered as section 985.214, Florida
26 | Statutes.
27 Section 23. Section 39.044, Florida Statutes, 1996
28 | Suppl enent, is transferred, renunbered as section 985. 215,
29| Florida Statutes, and anended to read:
30 985. 215 39044 Detention.--
31

84
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




HB 1369, Second Engrossed

1 (1) The intake counselor or case manager shall receive
2 | custody of a child who has been taken into custody fromthe
3| law enforcenent agency and shall review the facts in the | aw
4 | enforcenent report or probable cause affidavit and nmake such
5| further inquiry as nay be necessary to deternine whether

6 | detention care is required.

7 (a) During the period of time fromthe taking of the
8| child into custody to the date of the detention hearing, the
9]initial decision as to the child' s placenent into secure

10 | detention care, nonsecure detention care, or hone detention
11 | care shall be nmade by the intake counsel or or case nanager

12 | pursuant to ss. 985.213 and 985. 214 39042—=ant—39-043.

13 (b) The intake counselor or case manager shall base
14 | the decision whether or not to place the child into secure
15 | detention care, hone detention care, or nonsecure detention
16 | care on an assessnent of risk in accordance with the risk

17 | assessnent instrunment and procedures devel oped by the

18 | Departnent of Juvenile Justice under s. 985.213 39-042.

19 (c) If the intake counsel or or case nanager deternines
20| that a child who is eligible for detention based upon the
21| results of the risk assessnent instrunent should be rel eased,
22 | the intake counsel or or case manager shall contact the state
23 | attorney, who nay authorize release. If detention is not
24 | authorized, the child nay be rel eased by the intake counsel or
25| or case nmmnager in accordance with s. 985.211 39-0638.
26
27 | Under no circumstances shall the intake counselor or case
28 | manager or the state attorney or |aw enforcenent officer
29 | authorize the detention of any child in a jail or other
30| facility intended or used for the detention of adults, w thout
31| an order of the court.
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(2) Subject to the provisions of subsection (1), a
child taken into custody and placed into nonsecure or hone
detention care or detained in secure detention care prior to a
detention hearing nay continue to be detained by the court if:

(a) The child is alleged to be an escapee or an
absconder froma comitnent program a conmunity contro
program furlough, or aftercare supervision, or is alleged to
have escaped while being lawfully transported to or from such
program or supervision.

(b) The child is wanted in another jurisdiction for an
of fense which, if commtted by an adult, would be a felony.:+

(c) The child is charged with a delingquent act or
violation of law and requests in witing through | egal counse
to be detained for protection froman i mm nent physical threat
to his or her personal safety.:

(d) The child is charged with conmitting an offense of
donestic violence as defined in s. 741.28(1) and is detained

as provided in s. 985.213(2)(b)3. 39-042(2(b)3—

(e) The child is charged with a capital felony, a life

felony, a felony of the first degree, a felony of the second
degree that does not involve a violation of chapter 893, or a
felony of the third degree that is also a crine of violence,
i ncludi ng any such of fense involving the use or possession of
a firearmi—or

(f) The child is charged with any second degree or
third degree felony involving a violation of chapter 893 or
any third degree felony that is not also a crine of violence,
and the child:

1. Has a record of failure to appear at court hearings
after being properly notified in accordance with the Rul es of
Juveni |l e Procedure;
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2. Has a record of law violations prior to court
heari ngs;

3. Has already been detained or has been rel eased and
is awaiting final disposition of the case;

4. Has a record of violent conduct resulting in
physical injury to others; or

5. Is found to have been in possession of a firearm

(g) The child is alleged to have viol ated the

conditions of the child's comunity control or aftercare

supervi si on. However, a child detained under this paragraph

may be held only in a consequence unit as provided in s.

985.231(1)(a)l.c. If a consequence unit is not available, the

child shall be placed on hone detention with electronic

noni t ori ng.

A child who neets any of these criteria and who is ordered to
be detai ned pursuant to this subsection shall be given a
hearing within 24 hours after being taken into custody. The
pur pose of the detention hearing is to deternine the existence
of probable cause that the child has conmitted the delinquent
act or violation of law with which he or she is charged and
the need for continued detention. Unless a child is detained
under paragraph (d), the court shall utilize the results of
the risk assessnent perforned by the intake counsel or or case
manager and, based on the criteria in this subsection, shal
determ ne the need for continued detention. A child placed
into secure, nonsecure, or hone detention care may continue to
be so detained by the court pursuant to this subsection. I|f
the court orders a placenent nore restrictive than indicated
by the results of the risk assessnent instrunent, the court
shall state, in witing, clear and convincing reasons for such

87

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWwNPRER O

HB 1369, Second Engrossed

pl acenment. Except as provided in s. 790.22(8) or in
subparagraph (10)(a)2., paragraph (10)(b), paragraph (10)(c),
or paragraph (10)(d), when a child is placed into secure or
nonsecure detention care, or into a respite hone or other

pl acement pursuant to a court order followi ng a hearing, the
court order nust include specific instructions that direct the
rel ease of the child fromsuch placenent no later than 5 p. m
on the last day of the detention period specified in paragraph
(5)(b) or paragraph (5)(c), or subparagraph (10)(a)1.

whi chever is applicable, unless the requirenments of such
appl i cabl e provi sion have been net or an order of continuance
has been granted pursuant to paragraph (5)(d).

(3) Except in energency situations, a child may not be
pl aced into or transported in any police car or sinilar
vehicle that at the sane tine contains an adult under arrest,
unl ess the adult is alleged or believed to be involved in the
sane offense or transaction as the child.

(4) The court shall order the delivery of a child to a
jail or other facility intended or used for the detention of
adul ts:

(a) When the child has been transferred or indicted
for crimnal prosecution as an adult pursuant to this part,
except that the court nmay not order or allow a child alleged
to have committed a mi sdenmeanor who is being transferred for
crimnal prosecution pursuant to either s. 985.226 or s.

985. 227 s—39-0659 to be detained or held in a jail or other
facility intended or used for the detention of adults;

however, such child may be held tenporarily in a detention
facility; or

(b) When a child taken into custody in this state is
want ed by another jurisdiction for prosecution as an adult.

88

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPRER O

HB 1369, Second Engrossed

The child shall be housed separately fromadult inmtes to
prohibit a child from having regular contact with incarcerated
adults, including trustees. "Regular contact" means sight and
sound contact. Separation of children fromadults shall permt
no nore than haphazard or accidental contact. The receiving
jail or other facility shall contain a separate section for
children and shall have an adequate staff to supervise and
monitor the child's activities at all tines. Supervision and
nmonitoring of children includes physical observation and
docunent ed checks by jail or receiving facility supervisory
personnel at intervals not to exceed 15 minutes. This

par agr aph does not prohibit placing two or nore children in
the sanme cell. Under no circunstances shall a child be placed
in the same cell with an adult.

(5)(a) A child may not be placed into or held in
secure, nonsecure, or hone detention care for |onger than 24
hours unless the court orders such detention care, and the
order includes specific instructions that direct the rel ease
of the child fromsuch detention care, in accordance wth
subsection (2). The order shall be a final order, reviewable
by appeal pursuant to s. 985.234 39669 and the Florida Rul es
of Appellate Procedure. Appeals of such orders shall take
precedence over other appeals and ot her pending nmatters.

(b) A child may not be held in secure, nonsecure, or
hone detention care under a special detention order for nore
than 21 days unl ess an adjudicatory hearing for the case has
been commenced by the court.

(c) Achild may not be held in secure, nonsecure, or
hone detention care for nore than 15 days followi ng the entry
of an order of adjudication.
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(d) The tinme limts in paragraphs (b) and (c) do not
i nclude periods of delay resulting froma continuance granted
by the court for cause on nmotion of the child or his or her
counsel or of the state. Upon the issuance of an order
granting a continuance for cause on a notion by either the
child, the child' s counsel, or the state, the court shal
conduct a hearing at the end of each 72-hour period, excluding
Sat urdays, Sundays, and |egal holidays, to determ ne the need
for continued detention of the child and the need for further
conti nuance of proceedings for the child or the state.

(6) When any child is placed into secure, nonsecure,
or hone detention care or into other placenent pursuant to a
court order following a detention hearing, the court shal
order the natural or adoptive parents of such child, the
natural father of such child born out of wedl ock who has
acknowl edged his paternity in witing before the court, or the
guardi an of such child's estate, if possessed of assets which
under | aw nmay be di sbursed for the care, support, and
mai nt enance of the child, to pay to the Departnent of Juvenile
Justice, or institution having custody of the child, fees
equal to the actual cost of the care, support, and nai ntenance
of the child, as established by the Departnment of Juvenile
Justice, unless the court determ nes that the parent or
guardi an of the child is indigent. The court nmay reduce the
fees or waive the fees upon a showi ng by the parent or
guardian of an inability to pay the full cost of the care,
support, and mai ntenance of the child. In addition, the court
may waive the fees if it finds that the child' s parent or
guardi an was the victimof the child' s delinquent act or
violation of law or if the court finds that the parent or
guardi an has made a diligent and good faith effort to prevent
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the child fromengaging in the delinquent act or violation of
law. Wth respect to a child who has been found to have
commtted a delinquent act or violation of |aw, whether or not
adj udication is wthheld, and whose parent or guardi an
receives public assistance for any portion of that child's
care, the departnent nust seek a federal waiver to garnish or
ot herwi se order the paynents of the portion of the public
assistance relating to that child to offset the costs of
provi di ng care, custody, nmintenance, rehabilitation

i ntervention, or corrective services to the child. Wen the
order affects the guardianship estate, a certified copy of the
order shall be delivered to the judge having jurisdiction of

t he guardi anshi p estate.

(7) If achildis detained and a petition for
delinquency is filed, the child shall be arraigned in
accordance with the Florida Rules of Juvenile Procedure within
48 hours after the filing of the petition for delinquency.

(8) If achildis detained pursuant to this section
the Departnent of Juvenile Justice may transfer the child from
nonsecure or hone detention care to secure detention care only
if significantly changed circunmstances warrant such transfer

(9) If achildis on release status and not detai ned
pursuant to this section, the child may be placed into secure,
nonsecure, or home detention care only pursuant to a court
hearing in which the original risk assessnent instrunent,
rescored based on newly discovered evidence or changed
circunstances with the results recommendi ng detention, is
i ntroduced into evidence.

(10)(a)1. Wien a child is committed to the Departnent
of Juvenile Justice awaiting dispositional placenent, renoval
of the child fromdetention care shall occur within 5 days,
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1| excludi ng Saturdays, Sundays, and |egal holidays. If the child
2|is conmitted to a lowrisk residential programor a

3 | noderate-risk residential program the departnent may seek an
4| order fromthe court authorizing continued detention for a

5| specific period of tine necessary for the appropriate

6 | residential placenent of the child. However, such continued

7 | detention in secure detention care may not exceed 15 days

8 | after commtnent, excluding Saturdays, Sundays, and | ega

9 | holi days, and except as otherw se provided in this subsection
10 2. The court nust place all children who are

11 | adj udi cated and awaiting placenent in a residential conmtnent
12 | programin detention care. Children who are in hone detention
13 | care or nonsecure detention care nmay be placed on electronic
14 | nonitoring. A child committed to a noderate-risk residenti al
15| programnmay be held in a juvenile assignhnent center pursuant
16 | to s. 985.307 39-0655% until placenent or commitnent is

17 | acconpl i shed.

18 (b) Achild who is placed in hone detention care

19 | nonsecure detention care, or hone or nonsecure detention care
20| with electronic nonitoring, while awaiting placenent in a
21| lowrisk or noderate-risk program nay be held in secure
22 | detention care for 5 days, if the child violates the
23| conditions of the hone detention care, the nonsecure detention
24 | care, or the electronic nonitoring agreenent. For any
25 | subsequent violation, the court may inpose an additional 5
26 | days in secure detention care.
27 (c) If the childis commtted to a high-risk
28 | residential program the child nust be held in detention care
29 | or in a juvenile assignnment center pursuant to s. 985. 307
30 | 39-655% until placenent or commitnent is acconpli shed.
31
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1 (d) If the childis committed to a nmaxi mnumri sk

2| residential program the child nust be held in detention care
3] or in an assignnent center pursuant to s. 985.307 39-655%

4| until placenent or conmitnent is acconplished.

5 (e) Upon specific appropriation, the departnment may

6 | obtai n conprehensi ve eval uations, including, but not linted
7| to, nedical, acadenic, psychol ogical, behavioral

8 | sociol ogical, and vocational needs of a youth with nmultiple

9] arrests for all level crimnal acts or a youth conmmitted to a
10 | mininmumrisk or lowrisk conm tnent program

11 (11)(a) Wien a juvenile sexual offender is placed in
12 | detention, detention staff shall provide appropriate

13 | nonitoring and supervision to ensure the safety of other

14 | children in the facility.

15 (b) When a juvenile sexual offender, pursuant to this
16 | subsection, is released fromdetention or transferred to hone
17 | detention or nonsecure detention, detention staff shal

18 | imediately notify the appropriate | aw enforcenent agency and
19 | school personnel

20 Section 24. Section 39.0145, Florida Statutes, is

21| transferred, renunbered as section 985.216, Florida Statutes,
22 | and anended to read:

23 985. 216 396145 Punishnment for contenpt of court;

24 | alternative sanctions.--

25 (1) CONTEMPT OF COURT; LEQ SLATIVE | NTENT. --The court
26 | may punish any child for contenpt for interfering with the

27 | court or with court adm nistration, or for violating any

28 | provision of this chapter or order of the court relative

29 | thereto. It is the intent of the Legislature that the court
30| restrict and linmit the use of contenpt powers with respect to
31| coomitnment of a child to a secure facility. A child who
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1| comits direct contenpt of court or indirect contenpt of a

2| valid court order may be taken into custody and ordered to

3| serve an alternative sanction or placed in a secure facility,
4| as authorized in this section, by order of the court.

5 (2) PLACEMENT IN A SECURE FACILITY.--A child may be
6| placed in a secure facility for purposes of punishnent for

7 | contenpt of court if alternative sanctions are unavail able or
8 | inappropriate, or if the child has already been ordered to

9| serve an alternative sanction but failed to conply with the
10 | sancti on.

11 (a) A delinquent child who has been held in direct or
12 | indirect contenpt may be placed in a secure detention facility
13| for 5 days for a first offense or 15 days for a second or

14 | subsequent offense, or in a secure residential commtnent

15| facility.

16 (b) Achild in need of services who has been held in
17 | direct contenpt or indirect contenpt may be placed, for 5 days
18| for a first offense or 15 days for a second or subsequent

19 | offense, in a staff-secure shelter or a staff-secure

20| residential facility solely for children in need of services
21| if such placenment is available, or, if such placenent is not
22 | avail able, the child may be placed in an appropriate nental
23| health facility or substance abuse facility for assessnent.
24 (3) ALTERNATI VE SANCTI ONS. - -Each judicial circuit

25| shall have an alternative sanctions coordi nator who shal

26 | serve under the chief adm nistrative judge of the juvenile
27 | division of the circuit court, and who shall coordi nate and
28 | maintain a spectrum of contenpt sanction alternatives in

29 | conjunction with the circuit plan inplenented i n accordance
30| with s. 790.22(4)(c). Upon determining that a child has

31| coomitted direct contenpt of court or indirect contenpt of a
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valid court order, the court nmay i mmedi ately request the
alternative sanctions coordinator to recomend the nost
appropriate available alternative sanction and shall order the
child to performup to 50 hours of conmunity-service nmanua

| abor or a simlar alternative sanction, unless an alternative
sanction is unavail able or inappropriate, or unless the child
has failed to conply with a prior alternative sanction

Al ternative contenpt sanctions may be provided by |oca

i ndustry or by any nonprofit organization or any public or
private business or service entity that has entered into a
contract with the Departnent of Juvenile Justice to act as an
agent of the state to provide voluntary supervision of
children on behalf of the state in exchange for the nmanua

| abor of children and limted inmunity in accordance with s.
768.28(11).

(4) CONTEMPT OF COURT SANCTI ONS; PROCEDURE AND DUE
PROCESS. - -

(a) If achildis charged with direct contenpt of
court, including traffic court, the court may inpose an
aut hori zed sanction i medi ately.

(b) If achildis charged with indirect contenpt of
court, the court rmust hold a hearing within 24 hours to
determ ne whether the child comritted indirect contenpt of a
valid court order. At the hearing, the follow ng due process
rights nust be provided to the child:

1. Right to a copy of the order to show cause all eging
facts supporting the contenpt charge.

2. Right to an explanation of the nature and the
consequences of the proceedings.
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1 3. Right to legal counsel and the right to have | ega
2 | counsel appointed by the court if the juvenile is indigent,

3| pursuant to s. 985.203 39064t

4 4, Right to confront wtnesses.

5 5. Right to present w tnesses.

6 6. Right to have a transcript or record of the

7 | proceedi ng.

8 7. Right to appeal to an appropriate court.

9

10| The child's parent or guardian nay address the court regarding
11| the due process rights of the child. The court shall review
12 | the placenent of the child every 72 hours to deternine whether
13| it is appropriate for the child to remain in the facility.

14 (c) The court nmay not order that a child be placed in
15| a secure facility for punishnment for contenpt unless the court
16 | determines that an alternative sanction is inappropriate or

17 | unavail able or that the child was initially ordered to an

18 | alternative sanction and did not conply with the alternative
19 | sanction. The court is encouraged to order a child to perform
20 | community service, up to the maxi rum nunber of hours, where
21 | appropriate before ordering that the child be placed in a

22 | secure facility as punishnment for contenpt of court.

23 (5) ALTERNATI VE SANCTI ONS COCRDI NATOR. - - Ef fective July
241 1, 1995, there is created the position of alternative

25 | sanctions coordinator within each judicial circuit, pursuant
26 | to subsection (3). Each alternative sanctions coordi nator

27 | shall serve under the direction of the chief administrative
28 | judge of the juvenile division as directed by the chief judge
29 | of the circuit. The alternative sanctions coordi nator shal

30| act as the liaison between the judiciary and county juvenile
31| justice councils, the local departnent officials, district
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1| school board enpl oyees, and |ocal | aw enforcenent agenci es.

2| The alternative sanctions coordinator shall coordinate within
3| the circuit comunity-based alternative sanctions, including
4 | nonsecure detention programs, comunity service projects, and
5] other juvenile sanctions, in conjunction with the circuit plan
6| inplenmented in accordance with s. 790.22(4)(c).

7 Section 25. Section 39.0445, Florida Statutes, is

8 | repeal ed

9 Section 26. Section 39.048, Florida Statutes, is

10 | transferred and renunbered as section 985.218, Florida

11 | Statutes.

12 Section 27. Section 39.049, Florida Statutes, is

13 | transferred, renunbered as section 985.219, Florida Statutes,
14 | and anmended to read:

15 985. 219 39649 Process and service. --

16 (1) Personal appearance of any person in a hearing

17 | before the court obviates the necessity of serving process on
18 | t hat person.

19 (2) Upon the filing of a petition containing

20| all egations of facts which, if true, would establish that the
21| child committed a delinguent act or violation of |aw, and upon
22 | the request of the petitioner, the clerk or deputy clerk shal
23 | i ssue a sunmons.

24 (3) The sumons shall have a copy of the petition

25| attached and shall require the person on whomit is served to
26 | appear for a hearing at a tine and place specified. Except in
27 | cases of nedical energency, the tinme nay not be | ess than 24
28 | hours after service of the sunmons. If the child is not

29 | detai ned by an order of the court, the summons shall require
30| the custodian of the child to produce the child at the said
31| tinme and pl ace.
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(4) The summons shall be directed to, and shall be
served upon, the follow ng persons:

(a) The child, in the sanme manner as an adult;

(b) The parents of the child; and

(c) Any legal custodians, actual custodians,
guardi ans, and guardians ad litem of the child.

(5) If the petition alleges that the child has
commtted a delinquent act or violation of [aw and the judge
deens it advisable to do so, pursuant to the criteria of s.
985. 215 39044, the judge may, by endorsenent upon the sumons
and after the entry of an order in which valid reasons are
specified, order the child to be taken into custody
i medi ately, and in such case the person serving the summopns
shal |l imrediately take the child into custody.

(6) |If the identity or residence of the parents,
custodi ans, or guardians of the child is unknown after a
diligent search and inquiry, if the parents, custodians, or
guardi ans are residents of a state other than Florida, or if
t he parents, custodi ans, or guardi ans evade service, the
person who nmade the search and inquiry shall file in the case
a certificate of those facts, and the court shall appoint a
guardian ad litemfor the child, if appropriate. If the
parent, custodian, or guardian of the child fails to obey a
summons, the court may, by endorsenent upon the sumobns and
after the entry of an order in which valid reasons are
speci fied, order the parent, custodian, or guardian to be
taken into custody imediately to show cause why the parent,
guardi an, or custodian should not be held in contenpt for
failing to obey the summons. The court nmmy appoint a guardian
ad litemfor the child, if appropriate.

98

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




HB 1369, Second Engrossed

1 (7) The jurisdiction of the court shall attach to the
2] child and the case when the summons is served upon the child
3| and a parent or legal or actual custodian or guardi an of the
4| child, or when the child is taken into custody with or without
5| service of summons and before or after the filing of a

6 | petition, whichever first occurs, and thereafter the court nay
7| control the child and the case in accordance with this part.

8 (8) Upon the application of the child or the state

9| attorney, the clerk or deputy clerk shall issue, and the court
10| on its own notion may issue, subpoenas requiring attendance
11| and testinony of w tnesses and production of records,

12 | docunents, or other tangi ble objects at any heari ng.

13 (9) Al process and orders issued by the court shal

14 | be served or executed as other process and orders of the

15 ) circuit court and, in addition, nmay be served or executed by
16 | aut hori zed agents of the Departnent of Juvenile Justice at the
17 | departnent's discretion

18 (10) Subpoenas may be served within the state by any
19 | person over 18 years of age who is not a party to the
20 | proceedi ng.
21 (11) No fee shall be paid for service of any process
22 | or other papers by an agent of the departnent. If any process,
23 | orders, or other papers are served or executed by any sheriff,
24 | the sheriff's fees shall be paid by the county.
25 Section 28. Section 39.0495, Florida Statutes, is
26 | transferred, renunmbered as section 985.22, Florida Statutes,
27 | and anended to read:
28 985. 22 390495 Threatening or dism ssing an enpl oyee
29 | prohi bited.--
30 (1) An enployer, or the enployer's agent, nmay not
31| dismiss fromenpl oynent an enpl oyee who is sunmoned to appear
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before the court under s. 985.219 39049 sol ely because of the
nature of the sumons or because the enpl oyee conplies with
t he sumons.

(2) If an enployer, or the enployer's agent, threatens
an enpl oyee with disnissal, or dismsses an enpl oyee, who is
summoned to appear under s. 985.219 39649, the court may hold
t he enpl oyer in contenpt.

Section 29. Section 39.073, Florida Statutes, is
transferred and renunbered as section 985.221, Florida
St at ut es.

Section 30. Section 39.051, Florida Statutes, is
transferred and renunbered as section 985.222, Florida
St at ut es.

Section 31. Section 39.0517, Florida Statutes, 1996
Suppl enent, is transferred, renunbered as section 985. 223,

Fl ori da Statutes, and anended to read:

985. 223 3906537 |nconpetency in juvenile delinquency
cases. - -

(1) If, at any tinme prior to or during a delinquency
case involving a delinquent act or violation of law that woul d
be a felony if commtted by an adult, the court has reason to
believe that the child naned in the petition may be
i nconpetent to proceed with the hearing, the court on its own
notion may, or on the notion of the child' s attorney or state
attorney nust, stay all proceedings and order an eval uation of
the child' s nental condition

(a) Al determinations of conpetency shall be nade at
a hearing, with findings of fact based on an eval uation of the
child's nmental condition by not |ess than two nor nore than

three experts appointed by the court. |If the deternination of
i nconpetency is based on the presence of a nental illness or
100
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mental retardation, this nust be stated in the evaluation. In
addi ti on, a recommendation as to whet her residential or
nonresidential treatnent or training is required nust be
included in the evaluation. Al court orders determning

i nconpetency nust include specific findings by the court as to
the nature of the inconpetency.

(b) For inconpetency evaluations related to nental
illness, the Departnent of Children and Fanily Heatth—and
Rehabi+Htative Services shall annually provide the courts with
a list of nmental health professionals who have conpl eted a

trai ning program approved by the Departnent of Children and
Fam | y Heatth—and—RehabiHtative Services to performthe
eval uati ons.

(c) For inconpetency evaluations related to nenta
retardation, the court shall order the Devel opnental Services
Program O fice within the Departnment of Children and Fanmily
Heatth—and—Rehabititative Services to exanmine the child to
deternmine if the child neets the definition of "retardati on"
ins. 393.063 and, if so, whether the child is conpetent to
proceed with delinquency proceedings.

(d) Achild is conpetent to proceed if the child has
sufficient present ability to consult with counsel with a
reasonabl e degree of rational understanding and the child has
a rational and factual understandi ng of the present
proceedi ngs. The report nust address the child's capacity to:

1. Appreciate the charges or allegations against the
chil d.

2. Appreciate the range and nature of possible
penalties that nmay be inposed in the proceedi ngs agai nst the
child, if applicable.
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3. Understand the adversarial nature of the |ega
pr ocess.

4. Disclose to counsel facts pertinent to the
proceedi ngs at i ssue.

5. Display appropriate courtroom behavi or

6. Testify relevantly.

(2) Every child who is adjudicated i nconpetent to
proceed nay be involuntarily conmitted to the Departnent of
Chil dren and Fanily Heatth—and—Rehabittative Services for
treatnent upon a finding by the court of clear and convincing

evi dence that:

(a) The child is nentally ill and because of the
mental illness; or the child is nmentally retarded and because
of the nental retardation

1. The child is manifestly incapable of surviving with
the help of willing and responsible famly or friends,

i ncluding avail abl e alternative services, and w t hout
treatnent the child is likely to either suffer from neglect or
refuse to care for self, and such neglect or refusal poses a
real and present threat of substantial harmto the child's

wel | - bei ng; or

2. There is a substantial likelihood that in the near
future the child will inflict serious bodily harmon self or
ot hers, as evidenced by recent behavi or causing, attenpting,
or threatening such harm and

(b) Al available less restrictive alternatives,
including treatnent in community residential facilities or
community inpatient or outpatient settings which would offer
an opportunity for inprovenent of the child' s condition, are
i nappropri ate.
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1 (3) Each child who has been adjudi cated i nconpetent to
2 | proceed and who neets the criteria for commitnent in

3| subsection (2), nmust be committed to the Departnent of

4| Children and Fanily Heatth—antd—Rehabtt+itative Services, and
5| that departnent may retain, and if it retains nust treat, the
6| child in the |east restrictive alternative consistent with

7| public safety. Any commitnent of a child to a residential

8 | program nust be separate fromadult forensic prograns. |f the
9| child attai ns conpetency, case managenment and supervi sion of
10| the child will be transferred to the department in order to
11 | conti nue delinquency proceedi ngs; however, the court retains
12 | authority to order the Departnent of Children and Fanily

13 | Healtth—and—Rehabititat+ve Services to provide continued

14 | treatnment to nmintain conpetency.

15 (a) A child adjudicated i nconpetent due to nental

16 | retardation may be ordered into a program designated by the
17 | Departnent of Children and Fanily Heatth—antd—RehabitHtative
18 | Services for retarded children

19 (b) A child adjudicated i nconpetent due to nental

20| illness may be ordered into a program desi gnated by the

21 | Departnent of Children and Fanily Heatth—antd—Rehabititative
22 | Services for nmentally ill children

23 (c) Not later than 6 nonths after the date of

24 | coommitnent, or at the end of any period of extended treatnent
25| or training, or at any tinme the service provider deternines
26 | the child has attained conpetency or no |onger neets the

27 | criteria for commitnent, the service provider nust file a

28 | report with the court pursuant to the applicable Rules of

29 | Juvenil e Procedure.

30 (4) If achildis determined to be inconpetent to

31| proceed, the court shall retain jurisdiction of the child for
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up to 2 years after the date of the order of inconpetency,
with reviews at |east every 6 nonths to deternmi ne conpetency.
If the court determines at any tine that the child will never
becone conpetent to proceed, the court may disniss the
del i nquency petition. If, at the end of the 2-year period
following the date of the order of inconpetency, the child has
not attai ned conpetency and there is no evidence that the
child will attain conpetency within a year, the court nust
di sm ss the delinquency petition. |If necessary, the court may
order that proceedi ngs under chapter 393 or chapter 394 be
instituted. Such proceedings nmust be instituted not |ess than
60 days prior to the disnmissal of the delinquency petition

(5) If achild who is found to be inconpetent does not
neet the commitnent criteria of subsection (2), the court nay
order the Departnent of Children and Fanily Heatth—and
Rehabi-H-tative Services to provide appropriate treatnent and
training in the coommunity. Al court-ordered treatnent or

training nust be the least restrictive alternative that is
consistent with public safety. Any comitnent to a
residential program nust be separate fromadult forensic
prograns. |If a child is ordered to receive such services, the
services shall be provided by the Departnment of Children and
Fam | y Heatth—and—RehabiHtative Services. The departnent
shal |l continue to provide case nmanagenent services to the

child and receive notice of the conpetency status of the
child. The conpetency determ nati on nust be reviewed at | east
every 6 nmonths by the service provider, and a copy of a
witten report evaluating the child' s conpetency nust be filed
by the provider with the court and with the Departnent of

Chil dren and Fam | y Heatth—and—Rehabititative Services and the
depart nent.
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(6) The provisions of this section shall be
i mpl erented only subject to specific appropriation

Section 32. Section 39.046, Florida Statutes, is
transferred, renunbered as section 985.224, Florida Statutes,

and anended to read:
985. 224 390646 Medical, psychiatric, psychol ogical
subst ance abuse, and educati onal examnmi nation and treatnent.--
(1) After a detention petition or a petition for
del i nquency has been filed, the court may order the child
naned in the petition to be exanined by a physician. The court
may al so order the child to be evaluated by a psychiatrist or
a psychol ogist, by a district school board educational needs
assessnent team or, if a developnental disability is
suspected or alleged, by the devel opnental disabilities
di agnostic and eval uati on team of the Departnent of Children
and Fani |y Heatth—antd—Rehabititative Services. If it is
necessary to place a child in a residential facility for such
eval uation, the criteria and procedures established in chapter
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393, chapter 394, or chapter 397, whichever is applicable,
shall be used

(2) \Whenever a child has been found to have committed
a delinquent act, or before such finding with the consent of
any parent or |legal custodian of the child, the court may
order the child to be treated by a physician. The court nmay
al so order the child to receive nental health, substance
abuse, or retardation services froma psychiatrist,
psychol ogi st, or other appropriate service provider. If it is
necessary to place the child in a residential facility for
such services, the procedures and criteria established in
chapter 393, chapter 394, or chapter 397, whichever is
appl i cabl e, shall be used. After a child has been adjudicated
delinquent, if an educational needs assessment by the district
school board or the Departnent of Children and Fanily Heatth
ant—Rehabi-H-tative Servi ces has been previously conducted, the
court shall order the report of such needs assessnent included

inthe child' s court record in lieu of a new assessnent. For
pur poses of this section, an educational needs assessnent
includes, but is not Iimted to, reports of intelligence and
achi evenent tests, screening for learning disabilities and
ot her handi caps, and screening for the need for alternative
educat i on.

(3) When any child is detained pending a hearing, the
person in charge of the detention center or facility or his or
her designated representative may authorize a triage
exam nation as a prelinmnary screening device to deternine if
the child is in need of nedical care or isolation or provide
or cause to be provided such nedical or surgical services as
may be deened necessary by a physician

106

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

HB 1369, Second Engrossed

(4) \Whenever a child found to have committed a
delinquent act is placed by order of the court within the care
and custody or under the supervision of the Departnent of
Juvenile Justice and it appears to the court that there is no
parent, guardian, or person standing in loco parentis who is
capabl e of authorizing or willing to authorize nedical
surgical, dental, or other renedial care or treatnent for the
child, the court may, after due notice to the parent,
guardi an, or person standing in loco parentis, if any, order
that a representative of the Departnent of Juvenile Justice
may aut hori ze such nedical, surgical, dental, or other
renedi al care for the child by |icensed practitioners as nay
fromtine to tine appear necessary.

(5) A physician shall be inmrediately notified by the
person taking the child into custody or the person having
custody if there are indications of physical injury or
illness, or the child shall be taken to the nearest avail abl e
hospital for energency care. A child may be provided nental
heal t h, substance abuse, or retardation services, in energency
situations, pursuant to chapter 393, chapter 394, or chapter
397, whichever is applicable. After a hearing, the court may
order the custodial parent or parents, guardian, or other
custodian, if found able to do so, to reinburse the county or
state for the expense involved in such energency treatnent or
care.

(6) Nothing in this section shall be deened to
elimnate the right of the parents or the child to consent to
exam nation or treatnent for the child, except that consent of
a parent shall not be required if the physician deternines
there is an injury or illness requiring i mediate treatnent
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1| and the child consents to such treatnent or an ex parte court
2| order is obtained authorizing treatnent.

3 (7) Nothing in this section shall be construed to

4 | aut horize the permanent sterilization of any child unless such
5] sterilization is the result of or incidental to nedically

6 | necessary treatnent to protect or preserve the life of the

71 child.

8 (8) Except as provided in this section, nothing in

9| this section shall be deened to preclude a court from ordering
10 | services or treatnment to be provided to a child by a duly

11 | accredited practitioner who relies solely on spiritual neans
12 | for healing in accordance with the tenets and practices of a
13 | church or religious organization, when requested by the child.
14 Section 33. Section 985.225, Florida Statutes, is

15| created to read:

16 985.225 Indictrment of a juvenile.--

17 (1) A child of any age who is charged with a violation
18 | of state | aw puni shable by death or by life inprisonnent is
19 | subject to the jurisdiction of the court as set forth in s.
201 985.219(7) unless and until an indictnent on the charge is
21 | returned by the grand jury. Wien such indictnent is returned,
22 | the petition for delinquency, if any, nust be dism ssed and
23| the child nust be tried and handled in every respect as an
24 | adul t:
25 (a) On the offense punishable by death or by life
26 | i npri sonnent; and
27 (b) On all other felonies or misdeneanors charged in
28 | the indictnment which are based on the sane act or transaction
29 | as the offense punishable by death or by life inprisonnent or
30| on one or nore acts or transactions connected with the offense
31 | puni shabl e by death or by life inprisonnent.
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(2) An adjudicatory hearing nay not be held until 21

days after the child is taken into custody and charged with

having coimmitted an offense punishable by death or by life

i mprisonnent, unless the state attorney advises the court in

writing that he or she does not intend to present the case to

the grand jury, or has presented the case to the grand jury

and the grand jury has not returned an indictnent. If the

court receives such a notice fromthe state attorney, or if

the grand jury fails to act within the 21-day period, the

court may proceed as ot herw se authorized under this part.
(3) If the child is found to have conmitted the
of fense puni shable by death or by life inprisonnent, the child

shall be sentenced as an adult. |If the juvenile is not found

to have conmitted the indictable offense but is found to have

commtted a | esser included offense or any other offense for

whi ch he or she was indicted as a part of the crimina

epi sode, the court may sentence pursuant to s. 985.233.

(4) Once a child has been indicted pursuant to this

subsection and has been found to have committed any of fense

for which he or she was indicted as a part of the crininal

epi sode, the child shall be handl ed thereafter in every

respect as if an adult for any subsequent violation of state

| aw, unless the court inposes juvenile sanctions under s.
985. 233.

Section 34. Section 985.226, Florida Statutes, is
created to read

985.226 Criteria for waiver of juvenile court

jurisdiction; hearing on notion to transfer for prosecution as

an adult.--
(1) VOLUNTARY WAI VER. --The court shall transfer and
certify a child's crimnal case for trial as an adult if the
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child is alleged to have conmitted a violation of |aw and,

prior to the commencenent of an adjudicatory hearing, the

child, joined by a parent or, in the absence of a parent, by

the guardian or guardian ad litem denmands in witing to be

tried as an adult. Once a child has been transferred for

crimnal prosecution pursuant to a voluntary waiver hearing

and has been found to have committed the presenting of fense or

a lesser included offense, the child shall be handl ed

thereafter in every respect as an adult for any subsequent

violation of state |law, unless the court inposes juvenile
sanctions under s. 985.233(4)(b).

(2) 1 NVOLUNTARY WAl VER - -

(a) Discretionary involuntary waiver.--The state

attorney may file a notion requesting the court to transfer

the child for crimnal prosecution if the child was 14 years

of age or older at the tine the all eged delinquent act or

violation of law was commtted. |If the child has been

previ ously adjudi cated delinquent for nurder, sexual battery,

arnmed or strong-arned robbery, carjacking, hone-invasion

robbery, aggravated battery, or aggravated assault, and is

currently charged with a second or subsequent violent crine

agai nst a person, the state attorney shall file a notion

requesting the court to transfer and certify the juvenile for

prosecution as an adult, or proceed pursuant to s. 985.227(1).

(b) Mandatory involuntary waiver.--1f the child was 14

years of age or older at the tine of comm ssion of a fourth or

subsequent all eged felony offense and the child was previously

adj udi cat ed del i nquent or had adjudication withheld for or was

found to have conmitted, or to have attenpted or conspired to

commt, three offenses that are felony offenses if comitted

by an adult, and one or nobre of such fel ony of fenses invol ved
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the use or possession of a firearmor viol ence against a

person, the state attorney shall request the court to transfer

and certify the child for prosecution as an adult or shal

provide witten reasons to the court for not making such

request, or proceed pursuant to s. 985.227(1). Upon the state

attorney's request, the court shall either enter an order

transferring the case and certifying the case for trial as if

the child were an adult or provide witten reasons for not

i ssui ng such an order.
(3) WAIVER HEARI NG - -
(a) Wthin 7 days, excluding Saturdays, Sundays, and

| egal holidays, after the date a petition alleging that a

child has committed a delinquent act or violation of |aw has

been filed, or later with the approval of the court, but

before an adj udi catory hearing and after considering the

reconmendati on of the intake counsel or or case nanager, the

state attorney may file a notion requesting the court to

transfer the child for crininal prosecution
(b) After the filing of the notion of the state
attorney, sunmonses nust be issued and served in conformty

with s. 985.219. A copy of the notion and a copy of the

del i nquency petition, if not already served, nust be attached

to each sunmmons.

(c) The court shall conduct a hearing on all transfer

request notions for the purpose of deternining whether a child

shoul d be transferred. In naking its determi nation, the court

shal | consi der:

1. The seriousness of the alleged offense to the

communi ty and whether the protection of the community is best

served by transferring the child for adult sanctions.
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1 2. VWiether the alleged offense was comitted in an

2 | aggressive, violent, preneditated, or willful manner

3 3. Wiether the alleged offense was agai nst persons or
4 | agai nst property, greater weight being given to of fenses

5| agai nst persons, especially if personal injury resulted.

6 4. The probable cause as found in the report,

7| affidavit, or conplaint.

8 5. The desirability of trial and disposition of the

9| entire offense in one court when the child' s associates in the
10 ) alleged crine are adults or children who are to be tried as

11 | adul ts.

12 6. The sophistication and maturity of the child.

13 7. The record and previous history of the child,

14 | i ncl udi ng:

15 a. Previous contacts with the departnent, the

16 | Departnent of Corrections, the forner Departnent of Health and
17 | Rehabilitative Services, the Departnent of Children and Fanily
18 | Services, other |aw enforcenent agencies, and courts;

19 b. Prior periods of probation or comunity control
20 c. Prior adjudications that the child conmitted a
21| delinquent act or violation of |aw, greater wei ght being given
22| if the child has previously been found by a court to have
23| committed a delinguent act or violation of |aw involving an
24 | offense classified as a felony or has tw ce previously been
25| found to have conmitted a delinquent act or violation of |aw
26 | involving an offense classified as a n sdeneanor; and
27 d. Prior conrmitnents to institutions.
28 8. The prospects for adequate protection of the public
29| and the |ikelihood of reasonable rehabilitation of the child,
30| if the child is found to have committed the all eged of fense,
31
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1| by the use of procedures, services, and facilities currently
2| available to the court.

3 (d) Prior to a hearing on the transfer request notion
4| by the state attorney, a study and report to the court

5| relevant to the factors in paragraph (c) nmust be nmade in

6| witing by an authorized agent of the departnent. The child

7] and the child' s parents or |egal guardians and counsel and the
8| state attorney shall have the right to exani ne these reports
9] and to question the parties responsible for themat the

10 | heari ng.

11 (e) Any decision to transfer a child for crimna

12 | prosecution nmust be in witing and include consideration of,
13 ] and findings of fact with respect to, all criteria in

14 | paragraph (c). The court shall render an order including a

15| specific finding of fact and the reasons for a decision to

16 | i npose adult sanctions. The order shall be reviewable on

17 | appeal under s. 985.234 and the Florida Rul es of Appellate

18 | Procedure.

19 (4) EFFECT OF ORDER WAIVING JURI SDICTION. --1f the

20| court finds, after a waiver hearing under subsection (3), that
21| a juvenile who was 14 years of age or older at the tine the
22 | all eged violation of state | aw was conm tted shoul d be charged
23| and tried as an adult, the court shall enter an order

24 | transferring the case and certifying the case for trial as if
25| the child were an adult. The child shall thereafter be subject
26 | to prosecution, trial, and sentencing as if the child were an
27 | adult but subject to the provisions of s. 985.233. Once a

28 | child has been transferred for crimnal prosecution pursuant
29| to an involuntary wai ver hearing and has been found to have
30| coomitted the presenting offense or a | esser included offense,
31| the child shall thereafter be handled in every respect as an
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1| adult for any subsequent violation of state |aw, unless the
2| court inposes juvenile sanctions under s. 985.233.
3 Section 35. Section 985.227, Florida Statutes, is
4| created to read
5 985. 227 Prosecution of juveniles as adults by the
6| direct filing of an information in the crininal division of
7| the circuit court; discretionary criteria; mandatory
8| criteria.--
9 (1) DI SCRETI ONARY DI RECT FILE;, CRITERIA. --
10 (a) Wth respect to any child who was 14 or 15 years
11| of age at the tine the alleged offense was committed, the
12 | state attorney may file an information when in the state
13 | attorney's judgnent and discretion the public interest
14 | requires that adult sanctions be considered or inposed and
15| when the offense charged is:
16 1. Arson
17 2. Sexual battery;
18 3. Robbery;
19 4. Ki dnappi ng;
20 5. Aggravated child abuse;
21 6. Aggravated assault;
22 7. Aggravated stal ki ng;
23 8. Miurder;
24 9. Mansl aught er
25 10. Unlawful throwi ng, placing, or discharging of a
26 | destructi ve device or bonb;
27 11. Arned burglary in violation of s. 810.02(2)(b) or
28 | specified burglary of a dwelling or structure in violation of
29 | s. 810.02(2)(c);
30 12. Aggravated battery;
31
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13. Lewd or lascivious assault or act in the presence

of a child;

14. Carrying, displaying, using, threatening, or

attenpting to use a weapon or firearmduring the conmi ssion of

a felony; or

15. Gand theft in violation of s. 812.014(2)(a).
(b) Wth respect to any child who was 16 or 17 years

of age at the tine the alleged offense was conmtted, the

state attorney may file an information when in the state

attorney's judgnment and discretion the public interest

requires that adult sanctions be considered or inposed.

However, the state attorney nmay not file an information on a

child charged with a nisdeneanor, unless the child has had at

| east two previous adjudications or adjudications withheld for

del i nquent acts, one of which involved an offense classified

as a felony under state | aw
(2) MANDATORY DI RECT FILE. - -
(a) Wth respect to any child who was 16 or 17 years

of age at the tine the alleged offense was conmtted, the

state attorney shall file an information if the child has been

previ ously adjudi cated delinquent for nurder, sexual battery,

arnmed or strong-arned robbery, carjacking, hone-invasion

robbery, aggravated battery, or aggravated assault, and is

currently charged with a second or subsequent violent crine

agai nst a person.

(b) Notwithstandi ng subsection (1), regardl ess of the

child' s age at the tine the all eged offense was committed, the

state attorney nust file an information with respect to any

child who previously has been adjudi cated for offenses which

if comitted by an adult, would be fel onies and such

adj udi cations occurred at three or nore separate delinguency
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1| adj udicatory hearings, and three of which resulted in

2| residential cormmitnents as defined in s. 985.03(45).

3 (c) The state attorney nust file an information if a

4| child, regardless of the child's age at the tine the alleged

5] offense was committed, is alleged to have committed an act

6| that would be a violation of lawif the child were an adult,

7| that involves stealing a notor vehicle, including, but not
8|limted to, a violation of s. 812.133, relating to carjacking,
9] or s. 812.014(2)(c)6., relating to grand theft of a notor

10| vehicle, and while the child was in possession of the stolen
11 | notor vehicle the child caused serious bodily injury to or the
12 | death of a person who was not involved in the underlying

13 | offense. For purposes of this section, the driver and al

14 | willing passengers in the stolen notor vehicle at the tine

15| such serious bodily injury or death is inflicted shall also be
16 | subject to mandatory transfer to adult court. "Stolen notor

17 | vehicle," for the purposes of this section, neans a notor

18 | vehicle that has been the subject of any crininal wongful

19 | taking. For purposes of this section, "willing passengers"

20 | neans all willing passengers who have participated in the

21 | underlying of fense.

22 (3) EFFECT OF DI RECT FILE. --

23 (a) Once a child has been transferred for crimnna

24 | prosecution pursuant to informati on and has been found to have
25| committed the presenting offense or a | esser included offense,
26 | the child shall be handled thereafter in every respect as if
27 | an adult for any subsequent violation of state |aw, unless the
28 | court inposes juvenile sanctions under s. 985.233.

29 (b) When a child is transferred for crimna

30 | prosecution as an adult, the court shall imediately transfer
31| and certify to the appropriate court all preadjudicatory cases
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that pertain to that child which are pending in juvenile

court, including, but not limted to, all cases involving

of fenses that occur or are referred between the date of

transfer and sentencing in adult court and all outstanding

juvenil e disposition orders. The juvenile court shall nake

every effort to dispose of all predispositional cases and

transfer those cases to the adult court prior to adult

sentencing. It is the intent of the Legislature to require al

cases occurring prior to the sentencing hearing in adult court

to be handled by the adult court for final resolution with the

original transfer case.

(c) When a child has been transferred for crimnna

prosecution as an adult and has been found to have committed a

violation of state |law, the disposition of the case may be

made under s. 985.233 and may include the enforcenent of any

restitution ordered in any juvenile proceeding.
(4) DIRECT-FILE POLI CIES AND GUI DELI NES. - - Each state
attorney shall devel op and annually update witten policies

and guidelines to govern determ nations for filing an

information on a juvenile, to be subnmitted to the Executive

O fice of the Governor, the President of the Senate, the

Speaker of the House of Representatives, and the Juvenile

Justice Advisory Board not |later than January 1 of each year
Section 36. Section 985.228, Florida Statutes, is
created to read

985. 228 Adj udi catory hearings; withheld adjudications;

orders of adjudication.--

(1) The adjudicatory hearing nmust be held as soon as

practicable after the petition alleging that a child has

commtted a delinquent act or violation of lawis filed and in

accordance with the Florida Rules of Juvenile Procedure; but
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1| reasonabl e delay for the purpose of investigation, discovery,
2| or procuring counsel or witnesses shall be granted. |If the

3|l childis being detained, the tine linmtations provided for in
4] s. 985.215(5)(b) and (c) apply.

5 (2) Adjudicatory hearings shall be conducted w thout a
6|jury by the court, applying in delinquency cases the rul es of
7 | evidence in use in criminal cases; adjourning the hearings

8| fromtine to tine as necessary; and conducting a fundanentally
9| fair hearing in |anguage understandable, to the full est extent
10 | practicable, to the child before the court.

11 (a) In a hearing on a petition alleging that a child
12 | has conmitted a delinquent act or violation of |law, the

13 | evidence nust establish the findings beyond a reasonabl e

14 | doubt.

15 (b) The child is entitled to the opportunity to

16 | i ntroduce evidence and ot herw se be heard in the child' s own
17 | behal f and to cross-exam ne W tnesses.

18 (c) Achild charged with a delinquent act or violation
19| of law nust be afforded all rights against self-incrimnation
20| Evidence illegally seized or obtai ned may not be received to
21 | establish the allegations against the child.

22 (3) If the court finds that the child naned in a

23| petition has not cormmitted a delinquent act or violation of
24| law, it shall enter an order so finding and disnissing the

25 | case.

26 (4) If the court finds that the child naned in the

27 | petition has committed a delinquent act or violation of |aw,
28 it may, in its discretion, enter an order stating the facts
29 | upon which its finding i s based but withhol ding adjudi cation
30 | of delinquency and placing the child in a community contro

31 | program under the supervision of the departnent or under the
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supervi si on of any ot her person or agency specifically

aut hori zed and appointed by the court. The court may, as a

condition of the program inpose as a penalty conponent

restitution in noney or in kind, conmunity service, a curfew,

urine nonitoring, revocation or suspension of the driver's

license of the child, or other nonresidential punishnent

appropriate to the offense, and may i npose as a rehabilitative

conponent a requirenent of participation in substance abuse

treatnent, or school or other educational program attendance.

If the court later finds that the child has not conplied with

the rules, restrictions, or conditions of the comunity-based

program the court nmay, after a hearing to establish the |ack

of conpliance, but without further evidence of the state of

del i nquency, enter an adjudication of delinquency and shal

thereafter have full authority under this chapter to deal with

the child as adj udi cat ed.
(5) |If the court finds that the child naned in a
petition has conmmtted a delinquent act or violation of |aw,

but elects not to proceed under subsection (4), it shal

i ncorporate that finding in an order of adjudication of

delinquency entered in the case, briefly stating the facts

upon which the finding is made, and the court shall thereafter

have full authority under this chapter to deal with the child

as adj udi cat ed.

(6) Except as the term"conviction" is used in chapter

322, and except for use in a subsequent proceedi ng under this

chapter, an adjudication of delinquency by a court with

respect to any child who has conmitted a deli nhquent act or

violation of |aw shall not be deened a conviction; nor shal

the child be deened to have been found guilty or to be a

crimnal by reason of that adjudication; nor shall that
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adj udi cation operate to i npose upon the child any of the civil

disabilities ordinarily inposed by or resulting from

conviction or to disqualify or prejudice the child in any

civil service application or appointnment, with the exception

of the use of records of proceedi ngs under this part as
provided in s. 985.05(4).

Section 37. Section 985.229, Florida Statutes, is
created to read

985. 229 Predisposition report; other evaluations.--

(1) At the disposition hearing, the court shall order

a predisposition report regarding the eligibility of the child

for disposition other than by adjudication and conmmtnent to

the departnment. The predisposition report shall be the result

of the multidisciplinary assessnent when such assessnent is

needed, and of the classification and pl acenent process, and

it shall indicate and report the child' s priority needs,

recommendations as to a classification of risk for the child

in the context of his or her program and supervi si on needs,

and a plan for treatnent that recomends the nbst appropriate

pl acement setting to neet the child' s needs with the m ni mum

program security that reasonably ensures public safety. The

report shall be subnmitted to the court prior to the

di sposition hearing, but shall not be reviewed by the court

wi thout the consent of the child and his or her |egal counsel

until the child has been found to have conmitted a delinquent

act .

(2) The court shall consider the child' s entire

assessnent and predi sposition report and shall review the

records of earlier judicial proceedings prior to making a

final disposition of the case. The court may, by order

require additional evaluations and studies to be perfornmed by
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1| the departnent, by the county school system or by any soci al
2 | psychol ogi cal, or psychiatric agencies of the state. The

3| court shall order the educati onal needs assessnent conpl eted
4| pursuant to s. 985.224(2) to be included in the assessnent and
5| predi sposition report.

6 (3) The predisposition report shall be nade avail abl e
7]|to the child s legal counsel and the state attorney upon

8 | conpletion of the report and at a reasonable tine prior to the
9| di sposition hearing.

10 Section 38. Section 985.23, Florida Statutes, is

11 | created to read:

12 985.23 Disposition hearings in delinguency

13 | cases.--Wen a child has been found to have conmitted a

14 | del i nquent act, the foll owi ng procedures shall be applicable
15 ) to the disposition of the case:

16 (1) Before the court determ nes and announces the

17 | di sposition to be inposed, it shall

18 (a) State clearly, using comon terninol ogy, the

19 | purpose of the hearing and the right of persons present as
20| parties to comment at the appropriate tinme on the issues

21| before the court;

22 (b) Discuss with the child his or her conpliance with
23 | any hone rel ease plan or other plan i nposed since the date of
24 | the of fense;

25 (c) Discuss with the child his or her feelings about
26 | the offense conmtted, the harm caused to the victimor

27 | others, and what penalty he or she should be required to pay
28 | for such transgression; and

29 (d) Gve all parties present at the hearing an

30 | opportunity to comment on the issue of disposition and any
31| proposed rehabilitative plan. Parties to the case shal
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i nclude the parents, |egal custodians, or guardi ans of the

child; the child' s counsel; the state attorney;

representatives of the departnent; the victimif any, or his

or her representative; representatives of the school system

and the | aw enforcenent officers involved in the case

(2) The first determination to be nade by the court is

a determination of the suitability or nonsuitability for

adj udi cation and cormitnent of the child to the departnent.

This determi nation shall be based upon the predi sposition

report which shall include, whether as part of the child's

nmul tidisciplinary assessnent, classification, and pl acenent

process conponents or separately, evaluation of the foll ow ng

criteria:
(a) The seriousness of the offense to the community.

If the court determnes that the child was a nenber of a

crimnal street gang at the tine of the comm ssion of the

of fense, which deternination shall be made pursuant to chapter

874, the seriousness of the offense to the conmunity shall be

gi ven great weight.

(b) \Whether the protection of the conmunity requires

adj udi cation and commitnent to the departnent.

(c) VWhether the offense was conmitted in an

aggressive, violent, preneditated, or willful manner

(d) Whether the of fense was agai nst persons or agai nst

property, greater weight being given to of fenses agai nst

persons, especially if personal injury resulted.

(e) The sophistication and maturity of the child.

(f) The record and previous crimnal history of the

child, including without linitations:

1. Previous contacts with the departnent, the forner

Departnent of Health and Rehabilitative Services, the
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Departnent of Children and Family Services, the Departnent of

Corrections, other |aw enforcenent agencies, and courts;

2. Prior periods of probation or comunity control

3. Prior adjudications of delinquency; and

4 Prior commtnents to institutions.

(g) The prospects for adequate protection of the

public and the likelihood of reasonable rehabilitation of the

child if commtted to a comunity services program or

facility.
(3)(a) If the court determnes that the child should
be adj udi cated as having conmitted a deli nquent act and shoul d

be committed to the departnment, such deternmination shall be in

writing or on the record of the hearing. The deternination

shall include a specific finding of the reasons for the

decision to adjudicate and to comit the child to the

departnent, including any deternmination that the child was a

nenber of a crininal street gang.

(b) If the court deternmnes that commtnent to the

departnent is appropriate, the intake counsel or or case

manager shall recomend to the court the nbst appropriate

pl acement and treatnment plan, specifically identifying the

restrictiveness | evel nost appropriate for the child. |If the

court has determ ned that the child was a nenber of a crinmna

street gang, that determination shall be given great weight in

identifying the nbst appropriate restrictiveness |level for the

child. The court shall consider the departnent's

reconmendation in nmaking its conmitnent decision

(c) The court shall conmmit the child to the departnent

at the restrictiveness level identified or nay order placenent

at a different restrictiveness level. The court shall state

for the record the reasons which establish by a preponderance
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of the evidence why the court is disregarding the assessnent

of the child and the restrictiveness | evel recommended by the

departnent. Any party may appeal the court's findings

resulting in a nodified |level of restrictiveness pursuant to

t hi s paragraph.

(d) The court nmay also require that the child be

placed in a community control programfollowing the child's

di scharge fromcomitnent. Community-based sanctions pursuant

to subsection (4) may be inposed by the court at the

di sposition hearing or at any tine prior to the child's

rel ease fromconmtnment.

(e) The court shall be responsible for the

fingerprinting of any child at the disposition hearing if the

child has been adjudicated or had adjudication withheld for

any felony in the case currently before the court.

(4) If the court deternmines not to adjudicate and

commit to the departnent, then the court shall deterni ne what

communi ty-based sanctions it will inpose in a comunity

control programfor the child. Community-based sancti ons nay

include, but are not linmted to, participation in substance

abuse treatnent, restitution in noney or in kind, a curfew,

revocation or suspension of the driver's license of the child,

community service, and appropriate educati onal prograns as

determ ned by the district school board.

(5) After appropriate sanctions for the offense are

determ ned, the court shall devel op, approve, and order a plan

of community control which will contain rules, requirenents,

conditions, and rehabilitative prograns that are designed to

encour age responsi bl e and acceptabl e behavior and to pronote

both the rehabilitation of the child and the protection of the

communi ty.
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1 (6) The court mmy receive and consi der any other

2| relevant and material evidence, including other witten or

3| oral reports or statenents, in its effort to determ ne the

4 | appropriate disposition to be nade with regard to the child.
5| The court may rely upon such evidence to the extent of its

6 | probative val ue, even though such evidence may not be

7| technically conpetent in an adjudicatory hearing.

8 (7) The court shall notify any victimof the of fense,
9]if such person is known and within the jurisdiction of the

10| court, of the hearing and shall notify and sumbn or subpoena,
11| if necessary, the parents, |legal custodians, or guardi ans of
12| the child to attend the disposition hearing if they reside in
13 | the state.

14

151t is the intent of the Legislature that the criteria set

16 | forth in subsection (2) are general guidelines to be foll owed
17 | at the discretion of the court and not mandatory requirenents
18 | of procedure. It is not the intent of the Legislature to

19 | provide for the appeal of the disposition nmade pursuant to

20 | this subsection

21 Section 39. Section 985.231, Florida Statutes, is

22 | created to read:

23 985. 231 Powers of disposition in delinquency cases. --
24 (1)(a) The court that has jurisdiction of an

25 | adj udi cat ed delinquent child nmay, by an order stating the

26 | facts upon which a determ nation of a sanction and

27 | rehabilitative programwas nade at the disposition hearing:
28 1. Place the child in a conmmunity control program or
29 | an aftercare program under the supervision of an authorized
30 | agent of the Departnment of Juvenile Justice or of any other
31 | person or agency specifically authorized and appointed by the
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court, whether in the child's own hone, in the hone of a

relative of the child, or in sone other suitable place under

such reasonable conditions as the court may direct. A

community control program for an adjudi cated delinquent child

nmust include a penalty conponent such as restitution in noney

or in kind, community service, a curfew, revocation or

suspension of the driver's license of the child, or other

nonr esi dential puni shnment appropriate to the offense and nust

al so include a rehabilitative program conponent such as a

requi renment of participation in substance abuse treatnent or

in school or other educational program

a. Arestrictiveness level classification scale for

| evel s of supervision shall be provided by the departnent,

taking into account the child' s needs and risks relative to

community control supervision requirenents to reasonably

ensure the public safety. Conmunity control prograns for

children shall be supervised by the departnent or by any other

person or agency specifically authorized by the court. These

prograns nust include, but are not linited to, structured or

restricted activities as described in this subparagraph, and

shal | be designed to encourage the child toward acceptabl e and

functional social behavior. If supervision or a program of

community service is ordered by the court, the duration of

such supervi sion or program nust be consistent with any

treatnent and rehabilitation needs identified for the child

and may not exceed the termfor which sentence could be

inmposed if the child were commtted for the of fense, except

that the duration of such supervision or programfor an

offense that is a nisdeneanor of the second degree, or is

equi val ent to a ni sdeneanor of the second degree, may be for a

period not to exceed 6 nonths. Wen restitution is ordered by
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the court, the anount of restitution nmay not exceed an anount

the child and the parent or guardi an coul d reasonably be

expected to pay or make. A child who participates in any work

program under this part is considered an enpl oyee of the state

for purposes of liability, unless otherw se provided by | aw.

b. The court may conduct judicial review hearings for

a child placed on conmunity control for the purpose of

fostering accountability to the judge and conpliance with

ot her requirenments, such as restitution and comunity servi ce.

The court may allow early term nation of community control for

a child who has substantially conplied with the terns and

conditions of community control

c. |If the conditions of the community control program

or the aftercare programare viol ated, the agent supervising

the programas it relates to the child involved, or the state

attorney, nmay bring the child before the court on a petition

alleging a violation of the program Any child who viol ates

the conditions of community control or aftercare nust be

brought before the court if sanctions are sought. A child

taken into custody under s. 39.037 for violating the

conditions of comrunity control or aftercare shall be held in

a consequence unit if such a unit is available. The child

shall be afforded a hearing within 24 hours after being taken

into custody to deternine the exi stence of probable cause that

the child violated the conditions of community control or

aftercare. A consequence unit is a secure facility

specifically designated by the departnent for children who are

taken into custody under s. 985.207 for violating comunity

control or aftercare, or who have been found by the court to

have violated the conditions of community control or

aftercare. |If the violation involves a new charge of
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del i nquency, the child nmay be detained under s. 985.215 in a

facility other than a consequence unit. If the child is not

eligible for detention for the new charge of delingquency, the

child may be held in the consequence unit pending a hearing

and is subject tothe tine linmtations specified in s.
985.215. If the child denies violating the conditions of
community control or aftercare, the court shall appoint

counsel to represent the child at the child s request. Upon

the child' s adnmission, or if the court finds after a hearing

that the child has violated the conditions of community

control or aftercare, the court shall enter an order revoking,

nodi fying, or continuing community control or aftercare. In

each such case, the court shall enter a new disposition order

and, in addition to the sanctions set forth in this paragraph,

nmay i npose any sanction the court could have i nposed at the

original disposition hearing. If the child is found to have

violated the conditions of community control or aftercare, the

court may:
(1) Place the child in a consequence unit in that

judicial circuit, if available, for up to 5 days for a first

violation, and up to 15 days for a second or subsequent

vi ol ati on.
(I1) Place the child on hone detention with electronic

nonitoring. However, this sanction nay be used only if a

consequence unit is not avail able.

(1'11) Modify or continue the child' s community contro

program or aftercare program

(1'V) Revoke community control or aftercare and conmit

the child to the departnent.
d. Notwithstanding s. 743.07 and paragraph (d), and
except as provided in s. 985.31, the termof any order placing
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1| achildin a comunity control programnust be until the

2] child s 19th birthday unl ess he or she is rel eased hy the

3| court, on the notion of an interested party or on its own

4 | notion.

5 2. Commit the child to a licensed child-caring agency
6|willing to receive the child, but the court nay not commit the
7] childtoajail or to a facility used prinmarily as a detention
8| center or facility or shelter

9 3. Commit the child to the Departnment of Juvenile

10| Justice at a restrictiveness |level defined in s. 985.03(45).
11| Such commitnent nust be for the purpose of exercising active
12 | control over the child, including, but not limted to,

13 | custody, care, training, urine nonitoring, and treatnent of

14 | the child and furl ough of the child into the comunity.

15| Notwithstanding s. 743.07 and paragraph (d), and except as

16 | provided in s. 985.31, the termof the commitnent nust be

17 J until the child is discharged by the departnment or until he or
18 | she reaches the age of 21

19 4. Revoke or suspend the driver's license of the

20 | child.

21 5. Require the child and, if the court finds it

22 | appropriate, the child' s parent or guardian together with the
23| child, to render community service in a public service

24 | program

25 6. As part of the community control programto be

26 | i npl enented by the Departnent of Juvenile Justice, or, in the
27 | case of a conmitted child, as part of the comunity-based

28 | sanctions ordered by the court at the disposition hearing or
29 | before the child's rel ease fromcomm tnent, order the child to
30 | make restitution in noney, through a pronissory note cosigned
31| by the child' s parent or guardian, or in kind for any danmage
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or loss caused by the child's offense in a reasonabl e anpbunt

or manner to be determined by the court. The clerk of the

circuit court shall be the receiving and di spensing agent. In

such case, the court shall order the child or the child's

parent or guardian to pay to the office of the clerk of the

circuit court an anount not to exceed the actual cost incurred

by the clerk as a result of receiving and di spensi ng

restitution paynents. The clerk shall notify the court if

restitution is not nade and the court shall take any further

action that is necessary against the child or the child's

parent or guardian. A finding by the court, after a hearing,

that the parent or guardi an has nade diligent and good faith

efforts to prevent the child fromengaging in delinquent acts

absol ves the parent or guardian of liability for restitution

under this subparagraph
7. Oder the child and, if the court finds it
appropriate, the child' s parent or guardian together with the

child, to participate in a community work project, either as

an alternative to nonetary restitution or as part of the

rehabilitative or comunity control program

8. Commit the child to the Departnment of Juvenile

Justice for placenent in a programor facility for serious or

habitual juvenile offenders in accordance with s. 985.31. Any

commtnent of a child to a programor facility for serious or

habi tual juvenile offenders nust be for an indeterninate

period of tine, but the tine nmay not exceed the maxi numterm

of inprisonnent that an adult may serve for the sane offense

The court may retain jurisdiction over such child until the

child reaches the age of 21, specifically for the purpose of

the child conpleting the program
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9. In addition to the sanctions inposed on the child,

order the parent or guardian of the child to performcomunity

service if the court finds that the parent or guardi an did not

nmake a diligent and good-faith effort to prevent the child

fromengaging in delinquent acts. The court may al so order the

parent or guardian to nmake restitution in noney or in kind for

any damage or | oss caused by the child' s offense. The court

shall determ ne a reasonabl e anmount or manner of restitution

and paynent shall be nmade to the clerk of the circuit court as

provi ded i n subparagraph 6.

10. Subject to specific appropriation, commt the

juvenil e sexual offender to the Departnent of Juvenile Justice

for placenent in a programor facility for juvenile sexua

of fenders in accordance with s. 985.308. Any comitnent of a

juvenil e sexual offender to a programor facility for juvenile

sexual offenders nmust be for an indeterninate period of tine,

but the tine nmay not exceed the maxi numterm of inprisonnent

that an adult nmay serve for the sane offense. The court nay

retain jurisdiction over a juvenile sexual offender until the

juveni |l e sexual offender reaches the age of 21, specifically

for the purpose of conpleting the program

(b) When any child is adjudicated by the court to have

commtted a delinquent act and tenporary |egal custody of the

child has been placed with a |licensed child-caring agency or

the Departnent of Juvenile Justice, the court shall order the

natural or adoptive parents of such child, the natural father

of such child born out of wedl ock who has acknow edged his

paternity in witing before the court, or the guardi an of such

child' s estate, if possessed of assets that under |aw nmay be

di sbursed for the care, support, and nmi ntenance of the child,

to pay fees to the licensed child-caring agency or the
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Departnent of Juvenile Justice equal to the actual cost of the

care, support, and maintenance of the child, unless the court

determ nes that the parent or guardian of the child is

i ndigent. The court may reduce the fees or waive the fees upon

a showi ng by the parent or guardian of an inability to pay the

full cost of the care, support, and mai ntenance of the child.

In addition, the court nmay waive the fees if it finds that the

child' s parent or guardian was the victimof the child's

delinquent act or violation of lawor if the court finds that

the parent or guardian has made a diligent and good faith

effort to prevent the child fromengaging in the delinquent

act or violation of |law. Wen the order affects the

guardi anship estate, a certified copy of the order shall be

delivered to the judge having jurisdiction of the guardi anship

est at e.
(c) Any order nmde pursuant to paragraph (a) may

thereafter be nodified or set aside by the court.

(d) Any commitnent of a delinquent child to the

Departnent of Juvenile Justice nust be for an indeterninate

period of tine, which may include periods of tenporary

rel ease, but the tinme may not exceed the maxi mumterm of

i mprisonnent that an adult nay serve for the same offense. Any

tenporary release for a period greater than 3 days nust be

approved by the court. Any child so committed nmay be

di scharged frominstitutional confinenent or a program upon

the direction of the departnment with the concurrence of the

court. Notwithstanding s. 743.07 and this subsection, and

except as provided ins. 985.31, a child nay not be held under

a conmmtnent froma court pursuant to this section after

beconi ng 21 years of age. The departnent shall give the court

that conmitted the child to the departnent reasonable notice,
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in witing, of its desire to discharge the child froma

commtnent facility. The court that comritted the child may

thereafter accept or reject the request. |If the court does not

respond within 10 days after receipt of the notice, the

request of the departnent shall be deened granted. This

section does not linmt the departnent's authority to revoke a

child' s tenporary rel ease status and return the child to a

commtnent facility for any violation of the terns and

conditions of the tenporary rel ease.

(e) In carrying out the provisions of this part, the

court may order the natural parents or |egal custodian or

guardian of a child who is found to have conmitted a

delinquent act to participate in fanmly counseling and ot her

prof essi onal counseling activities deened necessary for the

rehabilitation of the child or to enhance their ability to

provide the child with adequate support, guidance, and

supervi sion. The court nmay al so order that the parent,

custodi an, or guardi an support the child and participate with

the child in fulfilling a court-inposed sanction. In addition

the court may use its contenpt powers to enforce a

court-inposed sanction.

(f) The court may at any tinme enter an order ending

its jurisdiction over any child.

(g) Whenever a child is required by the court to

participate in any work programunder this part or whenever a

child volunteers to work in a specified state, county,

nmuni ci pal, or community service organi zati on supervi sed work

programor to work for the victim either as an alternative to

nonetary restitution or as a part of the rehabilitative or

community control program the child is an enpl oyee of the

state for the purposes of liability. In deternining the
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child' s average weekly wage unl ess ot herwi se deternined by a

specific funding program all renuneration received fromthe

enployer is a gratuity, and the child is not entitled to any

benefits ot herwi se payabl e under s. 440.15, regardl ess of

whether the child may be receiving wages and renunerati on from

ot her enpl oynent with another enpl oyer and regardl ess of the

child' s future wage-earning capacity.

(h) The court may, upon notion of the child or upon

its own notion, within 60 days after inposition of a

di sposition of comitnent, suspend the further execution of

t he disposition and place the child on probation in a

communi ty control program upon such terns and conditions as

the court may require. The departnent shall forward to the

court all relevant material on the child' s progress while in

custody not later than 3 working days prior to the hearing on

the notion to suspend the disposition

(i) The nonconsent of the child to commitnent or

treatnent in a substance abuse treatnent programin no way

precludes the court fromordering such comrtnent or

treat nent.
(j) If the offense conmmitted by the child was grand

theft of a notor vehicle, the court:

1. Upon a first adjudication for a grand theft of a

notor vehicle, nmay place the youth in a boot canp, unless the

child is ineligible pursuant to s. 985.309, and shall order

the youth to conplete a mni numof 50 hours of community

servi ce.
2. Upon a second adjudication for grand theft of a

notor vehicle which is separate and unrelated to the previous

adj udi cation, nay place the youth in a boot canp, unless the

child is ineligible pursuant to s. 985.309, and shall order
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the youth to conplete a minimumof 100 hours of community

servi ce.
3. Upon a third adjudication for grand theft of a

notor vehicle which is separate and unrelated to the previous

adj udi cations, shall place the youth in a boot canp or other

treatnent program unless the child is ineligible pursuant to

s. 985.309, and shall order the youth to conplete a m ni num of

250 hours of comunity servi ce.

(2) Following a delinquency adjudi catory hearing

pursuant to s. 985.228 and a del i nquency di sposition hearing

pursuant to section 985.23 which results in a conmitnent

determ nation, the court shall, on its own or upon request by

the state or the departnment, deterni ne whether the protection

of the public requires that the child be placed in a program

for serious or habitual juvenile offenders and whet her the

particul ar needs of the child would be best served by a

program for serious or habitual juvenile offenders as provided

ins. 985.31. The deternination shall be nade pursuant to ss.
985.03(47) and 985. 23(3).
(3) Following a delinquency adjudi catory hearing

pursuant to s. 985.228, the court may on its own or upon

request by the state or the departnment and subject to specific

appropriation, deternine whether a juvenile sexual offender

pl acement is required for the protection of the public and

what woul d be the best approach to address the treatnent needs

of the juvenile sexual offender. When the court deternines

that a juvenile has no history of a recent conprehensive

assessnent focused on sexual ly devi ant behavior, the court

may, subject to specific appropriation, order the departnent

to conduct or arrange for an exani nation to deternine whether
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the juvenile sexual offender is anenable to comunity-based

treat nent.
(a) The report of the exami nation shall include, at a

m ni nrum the foll ow ng:

1. The juvenile sexual offender's account of the

incident and the official report of the investigation

2. The juvenile sexual offender's offense history.

3. A nmultidisciplinary assessnent of the sexually

devi ant behaviors, including an assessnent by a certified

psychol ogi st, therapist, or psychiatrist.

4. An assessnent of the juvenile sexual offender's

fam ly, social, educational, and enpl oynent situation. The

report shall set forth the sources of the evaluator's

i nf or mati on.

(b) The report shall assess the juvenile sexua

offender's anenability to treatnent and relative risk to the

victimand the conmunity.

(c) The departnent shall provide a proposed plan to

the court that shall include, at a m ni nmum

1. The frequency and type of contact between the

of fender and therapi st.

2. The specific issues and behaviors to be addressed

in the treatnent and description of planned treatment nethods.

3. Monitoring plans, including any requirenents

regarding living conditions, school attendance and

participation, lifestyle, and nonitoring by fanmly nenbers,

| egal guardi ans, or others.

4., Anticipated |l ength of treatnent.

5. Recommended crine-rel ated prohibitions and curfew.
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0. Reasonabl e restrictions on the contact between the

juveni |l e sexual offender and either the victimor alleged

victim
(d) After receipt of the report on the proposed plan

of treatnment, the court shall consider whether the community

and the offender will benefit fromuse of juvenile sexua

of fender comunity-based treatnent alternative disposition and

consider the opinion of the victimor the victims famly as

to whether the offender should receive a community-based

treatnent alternative disposition under this subsection.

(e) |If the court deternines that this juvenile sexua

of fender community-based treatnent alternative is appropriate,

the court may place the of fender on conmunity supervision for

up to 3 years. As a condition of community treatnent and

supervi sion, the court nmay order the offender to:

1. Undergo avail abl e outpatient juvenile sexua

of fender treatnent for up to 3 years. A program or provider

may not be used for such treatnent unless it has an

appropriate program desi gned for sexual offender treatnent.

The departnent shall not change the treatnent provider wthout

first notifying the state attorney's office.

2. Remmin within described geographi cal boundaries and

notify the court or the departnent counselor prior to any

change in the offender's address, educational program or

enpl oynent .
3. Conmply with all requirenents of the treatnent plan

(f) The juvenile sexual offender treatnent provider

shal |l submit quarterly reports on the respondent's progress in

treatnent to the court and the parties to the proceedings.

The juvenile sexual offender reports shall reference the

treatnent plan and include, at a mininmum the foll ow ng:
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1 1. Dates of attendance.

2 2. The juvenile sexual offender's conpliance with the
3| requirenents of treatnent.

4 3. A description of the treatnent activities.

5 4. The sexual offender's relative progress in

6| treatnent.

7 5. The offender's fanmily support of the treatnent

8 | obj ecti ves.

9 6. Any other material specified by the court at the
10| tine of the disposition

11 (g) At the disposition hearing, the court may set case
12 | review hearings as the court considers appropriate.

13 (h) If the juvenile sexual offender violates any

14 | condition of the disposition or the court finds that the

15| juvenil e sexual offender is failing to nmake satisfactory

16 | progress in treatnent, the court may revoke the

17 | conmuni ty-based treatnent alternative and order conmitnent to
18 | the departnent pursuant to subsection (1).

19 (i) |If the court deternmines that the juvenil e sexua
20| offender is not anenable to community-based treatnent, the
21| court shall proceed with a juvenile sexual offender

22 | di sposition hearing pursuant to subsection (1).

23 Section 40. Section 39.078, Florida Statutes, is

24 | transferred and renunbered as section 985.232, Florida

25 | Statutes.

26 Section 41. Section 985.233, Florida Statutes, is
27 | created to read:

28 985. 233 Sentencing powers; procedures; alternatives
29 | for juveniles prosecuted as adults. --

30 (1) POWNERS OF DI SPCSITI ON. - -

31
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(a) Achild who is found to have conmmitted a violation

of law may, as an alternative to adult dispositions, be

committed to the departnent for treatnent in an appropriate

program for children outside the adult correctional system or

be placed in a community control programfor juveniles.

(b) In deternining whether to inpose juvenile

sanctions instead of adult sanctions, the court shall consider

the following criteria:

1. The seriousness of the offense to the community and

whet her the comunity woul d best be protected by juvenile or

adult sancti ons.

2. VWiether the offense was comitted in an aggressi ve,

violent, preneditated, or wllful nanner

3. Wiether the offense was agai nst persons or agai nst

property, with greater wei ght being given to offenses agai nst

persons, especially if personal injury resulted.

4. The sophistication and maturity of the of fender

5. The record and previous history of the offender

i ncl udi ng:
a. Previous contacts with the Departnent of

Corrections, the Departnent of Juvenile Justice, the forner

Departnent of Health and Rehabilitative Services, the

Departnent of Children and Fam |y Services, |aw enforcenent

agenci es, and the courts.

b. Prior periods of probation or comunity control

c. Prior adjudications that the offender committed a

delinquent act or violation of law as a child.

d. Prior conmtnents to the Departnent of Juvenile

Justice, the forner Departnent of Health and Rehabilitative

Services, the Departnent of Children and Fanily Services, or

other facilities or institutions.
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1 6. The prospects for adequate protection of the public
2| and the likelihood of deterrence and reasonable rehabilitation
3] of the offender if assigned to services and facilities of the
4 | Departnent of Juvenile Justice.

5 7. \Wether the Departnent of Juvenile Justice has

6 | appropriate prograns, facilities, and services i nmedi ately

7 | avail abl e.

8 8. Wiether adult sanctions would provide nore

9 | appropri ate punishnment and deterrence to further violations of
10| law than the inposition of juvenile sanctions.

11 (2) PRESENTENCE | NVESTI GATI ON REPOCRT. - -

12 (a) Upon a plea of guilty, the court nmay refer the

13| case to the departnent for investigation and recommendati on as
14 ) to the suitability of its prograns for the child.

15 (b) Upon conpl etion of the presentence investigation

16 | report, it nust be nade available to the child s counsel and
17 | the state attorney by the departnent prior to the disposition
18 | heari ng.

19 (3) SENTENCI NG HEARI NG. - -
20 (a) At the sentencing hearing the court shall receive
21| and consi der a presentence investigation report by the
22 | Departnent of Corrections regarding the suitability of the
23 | offender for disposition as an adult or as a juvenile. The
24 | presentence investigation report nust include a comments
25 | section prepared by the Departnent of Juvenile Justice, with
26 | its reconmendations as to disposition. This report requirenent
27 | may be wai ved by the of fender
28 (b) After considering the presentence investigation
29 | report, the court shall give all parties present at the
30 | hearing an opportunity to coment on the issue of sentence and
31| any proposed rehabilitative plan. Parties to the case include
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1| the parent, guardian, or |egal custodian of the offender; the
2| offender's counsel; the state attorney; representatives of the
3 | Departnent of Corrections and the Departnent of Juvenile

4] Justice; the victimor victins representative;

5] representatives of the school system and the | aw enforcenent
6| officers involved in the case

7 (c) The court mmy receive and consider any other

8| relevant and material evidence, including other reports,

9| witten or oral, inits effort to deternm ne the action to be
10| taken with regard to the child, and may rely upon such

11 | evidence to the extent of its probative value even if the

12 | evidence woul d not be conpetent in an adjudicatory hearing.
13 (d) The court shall notify any victimof the offense
14 | of the hearing and shall notify, or subpoena if appropriate,
15| the parents, guardians, or |egal custodians of the child to
16 | attend the di sposition hearing.

17 (4) SENTENCI NG ALTERNATI VES. - -

18 (a) Sentencing to adult sanctions. --

19 1. Cases prosecuted on indictnent.--If the child is
20| found to have conmitted the offense punishable by death or

21| life inprisonment, the child shall be sentenced as an adult.
22| 1f the juvenile is not found to have conmitted the indictable
23| offense but is found to have committed a | esser included

24 | offense or any other offense for which he or she was indicted
25| as a part of the crimnal episode, the court may sentence as
26 | fol |l ows:

27 a. As an adult pursuant to this section

28 b. Pursuant to chapter 958, notwi thstandi ng any other
29 | provision of that chapter to the contrary; or

30 C. As ajuvenile pursuant to this section

31
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1 2. Oher cases.--If a child who has been transferred
2| for crimnal prosecution pursuant to information or waiver of
3]juvenile court jurisdiction is found to have committed a

4| violation of state law or a lesser included offense for which
5] he or she was charged as a part of the crininal episode, the
6 | court may sentence as foll ows:

7 a. As an adult pursuant to this section

8 b. Pursuant to chapter 958, notwi thstandi ng any other
9| provision of that chapter to the contrary; or

10 C. As ajuvenile pursuant to this section

11 3. Any decision to inpose adult sanctions nust be in
12 | witing, but is presuned appropriate, and the court is not

13| required to set forth specific findings or enunerate the

14 | criteria in this subsection as any basis for its decision to
15| i npose adult sancti ons.

16 4. \Wen a child has been transferred for crinina

17 | prosecution as an adult and has been found to have committed a
18 | violation of state law, the disposition of the case nay

19 | include the enforcenent of any restitution ordered in any
20 | juvenil e proceedi ng.
21 (b) Sentencing to juvenile sanctions.--l1n order to use
22 | this paragraph, the court shall stay adjudication of guilt and
23 | instead shall adjudge the child to have committed a deli nquent
24 | act. Adjudication of delinquency shall not be deened a
25| conviction, nor shall it operate to i npose any of the civil
26 | disabilities ordinarily resulting froma conviction. The court
27 | shall inpose an adult sanction or a juvenile sanction and nay
28 | not sentence the child to a conbination of adult and juvenile
29 | puni shnents. An adult sanction or a juvenile sanction nmay
30| i nclude enforcenent of an order of restitution or conmmunity
31| control previously ordered in any juvenile proceedi ng.
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However, if the court inposes a juvenile sanction and the

departnent deternines that the sanction is unsuitable for the

child, the departnment shall return custody of the child to the

sentencing court for further proceedings, including the

i mposition of adult sanctions. Upon adjudicating a child

del i nquent under subsection (1), the court nay:

1. Place the child in a conmunity control program

under the supervision of the departnent for an indeterninate

period of tine until the child reaches the age of 19 years or

sooner if discharged by order of the court.

2. Commit the child to the departnent for an

i ndeterminate period of tinme until the child is 19 years of

age, or 21 years of age if the child is comitted to a

maxi nunrri sk programor a serious or habitual juvenile

of fender program or until the child is discharged by the

departnent. The departnent shall notify the court of its

intent to discharge no later than 14 days prior to discharge.

Failure of the court to tinely respond to the departnent's

notice shall be considered approval for discharge.

3. Oder disposition pursuant to s. 985.231 as an

alternative to youthful offender or adult sentencing if the

court determines not to inpose youthful offender or adult

sancti ons.

4. Devel op, approve, and order a plan of community

control after appropriate sanctions for the offense are

determ ned. The conmunity control plan shall contain rules,

requi renents, conditions, and prograns designed to encourage

responsi bl e and accept abl e behavior and to pronpte the

rehabilitation of the child and the protection of the

communi ty.
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(c) Inposition of adult sanctions upon failure of

juvenil e sanctions.--1f a child proves not to be suitable to a

community control programor for a treatnment program under the

provi sions of subparagraph (b)2., the court nmay revoke the

previ ous adjudi cation, inpose an adjudication of guilt,

classify the child as a youthful offender when appropriate,

and i npose any sentence which it may lawfully inpose, giving

credit for all tinme spent by the child in the departnent.

(d) Recoupnent of cost of care in juvenile justice

facilities.--When the court orders commtnent of a child to

the Departnent of Juvenile Justice for treatnment in any of the

departnent's prograns for children, the court shall order the

natural or adoptive parents of such child, the natural father

of such child born out of wedl ock who has acknow edged his

paternity in witing before the court, or guardi an of such

child' s estate, if possessed of assets which under | aw may be

di sbursed for the care, support, and nmi ntenance of the child,

to pay fees to the departnment equal to the actual cost of the

care, support, and maintenance of the child, unless the court

determ nes that the parent or |egal guardian of the child is

i ndigent. The court may reduce the fees or waive the fees upon

a showi ng by the parent or guardian of an inability to pay the

full cost of the care, support, and mai ntenance of the child.

In addition, the court nmay waive the fees if it finds that the

child' s parent or guardian was the victimof the child's

delinquent act or violation of lawor if the court finds that

the parent or guardian has made a diligent and good faith

effort to prevent the child fromengaging in the delinquent

act or violation of |law. Wen the order affects the

guardi anship estate, a certified copy of the order shall be
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1| delivered to the judge having jurisdiction of the guardi anship
2| estate.

3 (e) Further proceedings heard in adult court.--Wen a
4| child is sentenced to juvenile sanctions, further proceedi ngs
5] invol ving those sanctions shall continue to be heard in the
6 | adult court.

7

8|It is the intent of the Legislature that the criteria and

9| guidelines in this subsection are nandatory and that a

10 | determination of disposition under this subsection is subject
11 )to the right of the child to appell ate revi ew under s.

12 | 985. 234.

13 Section 42. Section 39.069, Florida Statutes, is

14 | transferred and renunbered as section 985.234, Florida

15| Stat ut es.

16 Section 43. Section 39.0711, Florida Statutes, is

17 | transferred and renunbered as section 985.235, Florida

18 | St at ut es.

19 Section 44. Section 39.072, Florida Statutes, is

20| transferred and renunbered as section 985.236, Florida

21 | Statutes.

22 Section 45. Section 39.0255, Florida Statutes, is

23 | transferred, renunbered as section 985.301, Florida Statutes,
24 | and anended to read:

25 985.301 396255 Civil citation.--

26 (1) There is established a juvenile civil citation
27 | process for the purpose of providing an efficient and

28 | innovative alternative to custody by the Departnent of

29 | Juvenil e Justice of children who commit nonserious delinquent
30| acts and to ensure swift and appropriate consequences. The
31| civil citation program nmay be established at the |ocal |evel
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1| with the concurrence of the chief judge of the circuit, state
2 | attorney, public defender, and the head of each |ocal |aw

3 | enforcenent agency invol ved. Under such a juvenile civil

4| citation program any |aw enforcenent officer upon making

5] contact with a juvenile who adnits having conmitted a

6 | m sdeneanor, nay issue a civil citation assessing not nore

7 | than 50 community service hours, and may require participation
8|in intervention services appropriate to identified needs of

9| the juvenile, including famly counseling, urinalysis

10 | nonitoring, and substance abuse and nental health treatnent
11 | services. A copy of each citation issued under this section
12 | shall be provided to the departnent, and the departnent shal
13 | enter appropriate information into the juvenile of fender

14 | informati on system

15 (2) Upon issuing such citation, the | aw enforcenent
16 | officer shall send a copy to the county sheriff, state

17 | attorney, the appropriate intake office of the departnment, the
18 | conmunity service performance nonitor designhated by the

19 | departnent, the parent or guardian of the child, and the

20 | victim

21 (3) The child shall report to the conmunity service
22 | performance nonitor within 7 working days after the date of
23 | i ssuance of the citation. The work assi gnnent shall be

24 | acconplished at a rate of not less than 5 hours per week. The
25| nonitor shall advise the intake office i mediately upon

26 | reporting by the child to the nonitor, that the child has in
27 | fact reported and the expected date upon which conpletion of
28 | the work assignnment will be acconplished.

29 (4) If the juvenile fails to report tinely for a work
30 | assignnent, conplete a work assignment, or conply with

31| assigned intervention services within the prescribed tine, or
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1|if the juvenile commits a third or subsequent m sdeneanor, the
2| law enforcenent officer shall issue a report alleging the

3| child has comitted a delinquent act, at which point an intake
4 | counsel or or case manager shall performa prelimnary

5| determ nation as provided under s. 985.21(4) 3906474

6 (5) At the tinme of issuance of the citation by the | aw
7 | enforcenent officer, such officer shall advise the child that
8| the child has the option to refuse the citation and to be

9| referred to the intake office of the departnent. That option
10 | may be exercised at any tine prior to conpletion of the work
11 | assi gnnent.

12 Section 46. Section 39.019, Florida Statutes, 1996

13 | Suppl enent, is transferred and renunbered as section 985. 302,
14 | Florida Statutes.

15 Section 47. Section 39.0361, Florida Statutes, 1996

16 | Suppl enent, is transferred, renunbered as section 985. 303,

17 | Florida Statutes, and anended to read:

18 985. 303 39-636% Nei ghborhood Restorative Justice

19| Act. --

20 tH—SHORT—FH-TEE—This—seetionrn—shat—be—known—and—ray
21 A . . .

22 (1) 2y DEFINI TIONS. - - For purposes of this section aet,
23 | the term

24 (a) "Board" neans a Restorative Justice Board

25 | established by the state attorney pursuant to subsection (3)
26 [(4).

27 (b) "Center" neans a Nei ghborhood Restorative Justice
28 | Center established by the state attorney pursuant to

29 | subsection(2) 3).

30 (c) "First-tinme, nonviolent juvenile offender" neans a
31| minor who allegedly has comritted a delinquent act or
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violation of |law that would not be a crine of violence
provi di ng grounds for detention or incarceration and who does
not have a previous record of being found to have conmitted a
crimnal or delinquent act or other violation of |aw

(2) 63y NEI GHBORHOOD RESTORATI VE JUSTI CE CENTER. - -

(a) The state attorney may establish at | east one
Nei ghbor hood Restorative Justice Center in designated
geographi cal areas in the county for the purposes of operating
a deferred prosecution programfor first-tine, nonviolent
juveni |l e of fenders.

(b) The state attorney may refer any first-tine,
nonvi ol ent juvenile offender accused of committing a
delinquent act to a Nei ghborhood Restorative Justice Center

(3) 4y RESTORATI VE JUSTI CE BOARD. - -

(a) The state attorney may establish Restorative
Justice Boards consisting of five volunteer nenbers, of which
two are appointed by the state attorney; two are appoi nted by
the public defender; and one is appointed by the chief judge
of the circuit. The state attorney shall appoint a chairnmn
for each board.

(b) The board has jurisdiction to hear all matters
involving first-tine, nonviolent juvenile offenders who are
all eged to have conmitted a delingquent act within the
geogr aphi cal area covered by the board.

(4) ¢5r DEFERRED PROSECUTI ON PROGRAM PROCEDURES. - -

(a) The participation by a juvenile in the deferred
prosecution programthrough a Nei ghborhood Restorative Justice
Center is voluntary. To participate in the deferred
prosecution program the juvenile who is referred to a
Nei ghbor hood Restorative Justice Center nust take
responsibility for the actions which led to the current

148

CODlI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®UuDWNPER O

HB 1369, Second Engrossed

accusation. The juvenile and the juvenile's parent or |ega
guardi an nust waive the juvenile's right to a speedy trial and
the right to be represented by a public defender while in the
Nei ghbor hood Restorative Justice program This waiver and
acknowl edgenent of responsibility shall not be construed as an
admi ssion of guilt in future proceedings. The board or the
board's representative nust informthe juvenile and the parent
or legal guardian of the juvenile' s legal rights prior to the
si gni ng of the waiver.

(b) If the state attorney refers a juvenile matter to
a Nei ghborhood Restorative Justice Center, the board shal
convene a neeting within 15 days after receiving the referral

(c) The board shall require the parent or |ega
guardi an of the juvenile who is referred to a Nei ghborhood
Restorative Justice Center to appear with the juvenile before
the board at the tine set by the board. |n scheduling board
neetings, the board shall be cognizant of a parent's or |ega
guardi an's other obligations. The failure of a parent or
| egal guardian to appear at the schedul ed board neeting with
his or her child or ward nmay be considered by the juvenile
court as an act of child neglect as defined by s. 415.503(3),
and the board may refer the matter to the Departnent of
Chil dren and Fanily Heatth—and—Rehabittative Services for
i nvestigation under the provisions of chapter 415.

(d) The board shall serve notice of a board neeting on
the juvenile referred to the Nei ghborhood Restorative Justice
Center, the juvenile's parent or guardian, and the victimor
famly of the victimof the alleged offense. These persons and
their representatives have the right to appear and participate
in any neeting conducted by the board relative to the alleged
of fense in which they were the all eged juvenile offender or
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1| parent or guardian of the alleged juvenile offender, or victim
2| or famly of the victimof the alleged juvenile offender. The
3|victimor a person representing the victimnmay vote with the
4 | board.

5 (5) t6) SANCTIONS. --After holding a neeting pursuant to
6 | paragraph(4) (d) 5, the board may i npose any of the

7| foll owi ng sanctions alone or in any conbination

8 (a) Require the juvenile to nmake restitution to the

9| victim

10 (b) Require the juvenile to performwork for the

11 | victim

12 (c) Require the juvenile to nmake restitution to the
13 | conmuni ty.

14 (d) Require the juvenile to performwork for the

15| conmuni ty.

16 (e) Recommend that the juvenile participate in

17 | counsel ing, education, or treatnent services that are

18 | coordi nated by the state attorney.

19 (f) Require the juvenile to surrender the juvenile's
20 | driver's license and forward a copy of the board's resol ution
21| to the Departrment of H ghway Safety and Mdtor Vehicles. The
22 | departnent, upon receipt of the license, shall suspend the

23| driving privileges of the juvenile, or the juvenile may be

24 | restricted to travel between the juvenile's hone, school, and
25 | pl ace of enploynent during specified periods of tine according
26 | to the juvenile's school and enpl oynent schedul e.

27 (g) Refer the matter to the state attorney for the

28| filing of a petition with the juvenile court.

29 (h) I npose any other sanction except detention that
30| the board determines is necessary to fully and fairly resolve
31| the matter.
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1 (6) €7 WRI TTEN CONTRACT. - -

2 (a) The board, on behalf of the conmunity, and the
3]juvenile, the juvenile's parent or guardian, and the victimor
4 | representative of the victim shall sign a witten contract in
5| which the parties agree to the board's resolution of the

6| matter and in which the juvenile's parent or guardi an agrees
7| to ensure that the juvenile conplies with the contract. The
8 | contract may provide that the parent or guardian shall post a
9 | bond payable to this state to secure the perfornmance of any
10 | sanction inposed upon the juvenile pursuant to subsection (5)
11 [(6)-.

12 (b) A breach of the contract by any party may be

13 | sanctioned by the juvenile court as it deens appropriate upon
14 | notion by any party.

15 (c) If the juvenile disagrees with the resolution of
16 | the board, the juvenile may file a notice with the board

17 | within 3 working days after the board nmakes its resol ution

18 | that the juvenile has rejected the board's resolution. After
19 | receiving notice of the juvenile's rejection, the state
20| attorney shall file a petition in juvenile court.
21 (7) 8y COWPLETI ON OF SANCTI ONS. - -
22 (a) If the juvenile accepts the resolution of the
23 | board and successfully conpl etes the sanctions inposed by the
24 | board, the state attorney shall not file a petition in
25| juvenile court and the board's resolution shall not be used
26 | against the juvenile in any further proceeding and is not an
27 | adj udi cation of delingquency. The resolution of the board is
28 | not a conviction of a crine, does not inpose any civil
29 | disabilities ordinarily resulting froma conviction, and does
30| not disqualify the juvenile in any civil service application
31| or appointnent.
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(b) If the juvenile accepts the resolution reached by
the board but fails to successfully conplete the sanctions
i mposed by it, the state attorney may file the matter with the
juvenile court.

(c) Upon successful conpletion of the sanctions
i nposed by the board, the juvenile shall submt to the board
proof of conpletion. The board shall determ ne the form and
manner in which a juvenile presents proof of conpletion.

(8) £9) CONSTRUCTI ON. --Thi s section shall not be
construed to dimnish, inpair, or otherwise affect any rights
conferred on victins of crinmes under chapter 960, relating to
vi ctim assi stance, or any other provisions of |aw

(9) £36) SEVERABI LI TY.--1f any provision of this
section or the application thereof to any person or
circunstance is held invalid, the invalidity shall not affect
ot her provisions or applications of the section which can be
given effect without the invalid provision or application, and
to this end the provisions of this section are decl ared
severabl e.

Section 48. Section 39.026, Florida Statutes, is
transferred, renunbered as section 985.304, Florida Statutes,
and anended to read:

985. 304 39626 Conmunity arbitrati on—purpoese. - -

(1) PURPCSE. - - The purpose of comunity arbitration is

to provide a system by which children who comrt delinquent
acts may be dealt with in a speedy and infornmal manner at the
communi ty or neighborhood |l evel, in an attenpt to reduce the
ever-increasing instances of delinquent acts and pernit the
judicial systemto deal effectively with cases which are nore
serious in nature.

(2) PROGRAMS. - -
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(a) Each county nmay establish conmunity arbitration

prograns desi gned to conpl enent the departnent's intake

process provided in this chapter. Conmunity arbitration

prograns shall provide one or nore comunity arbitrators or

community arbitration panels to hear informally cases which

i nvolve all eged comni ssions of certain delinquent acts by

chil dren.
(b) Cases which may be referred to a community

arbitrator or comrunity arbitration panel are linmited to those

whi ch i nvol ve violati ons of | ocal ordinances, those which

i nvol ve ni sdeneanors, and those which involve third degree

fel onies, exclusive of third degree fel onies involving

personal violence, grand theft auto, or the use of a weapon.

(c) A child who has been the subject of at |east one

prior adjudication or adjudication withheld for any first or

second degree felony offense, any third degree fel ony of fense

i nvol ving personal violence, grand theft auto, or the use of a

weapon, or any other offense not eligible for arbitration,

shall not be eligible for resolution of any current offense

t hrough comunity arbitration.

(d) Cases resolved through comunity arbitrati on shal

be limted pursuant to this subsection

1. For each child referred to conmunity arbitration

the prinmary of fense shall be assigned a point val ue.

a. M sdeneanor offenses shall be assigned two points

for a mi sdeneanor of the second degree, four points for a

nonvi ol ent mi sdeneanor of the first degree, and six points for

a m sdeneanor of the first degree involving viol ence.

b. Eligible third degree felony offenses shall be

assi gned ei ght points.
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1 2. There is not a restriction on the limt of separate
2] incidents for which a |l aw enforcenent officer may refer a

3| child to community arbitration, but a child who has accrued a
4 | point value of 12 or nore points through comunity arbitration
5| prior to the current offense shall no | onger be eligible for
6 | comunity arbitration.

7 3. The point values provided in this paragraph shal

8| al so be assigned to a child' s prior adjudications or

9 | adj udi cations withheld on eligible offenses for cases not

10| referred to community arbitration

11 (3) COWUNI TY ARBI TRATORS. - - The chief judge of each

12 | judicial circuit shall maintain a list of qualified persons
13 | who have agreed to serve as comunity arbitrators for the

14 | purpose of carrying out the provisions of this part.

15| Conmrunity arbitrators shall nmeet the qualification and

16 | training requirenents adopted in rule by the Suprene Court.
17 | Whenever possible, qualified volunteers shall be used as

18 | conmunity arbitrators.

19 (a) Each community arbitrator or nenber of a community
20| arbitration panel shall be selected by the chief judge of the
21| circuit, the senior circuit court judge assigned to juvenile
22 | cases in the circuit, and the state attorney. A comunity

23| arbitrator or, in the case of a panel, the chief arbitrator
24 | shall have such powers as are necessary to conduct the

25 | proceedings in a fair and expediti ous manner

26 (b) A community arbitrator or nenber of a community

27 | arbitration panel shall be trained or experienced in juvenile
28 | causes and shall be:

29 1. Either a graduate of an accredited | aw school or of
30| an accredited school with a degree in behavioral social work
31| or trained in conflict resolution techniques; and
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2. A person of the tenperanent necessary to dea

properly with cases involving children and with the fanly

crises likely to be presented to himor her
(4) PROCEDURE FOR | NI TI ATI NG CASES FOR COWLUNI TY
ARBI TRATI ON. - -
(a) Any law enforcenent officer nay issue a conplaint,

along with a recommendation for comunity arbitration, against

any child who such officer has reason to believe has comitted

any offense that is eligible for comunity arbitration. The

conpl ai nt shall specify the offense and the reasons why the

| aw enforcenent officer feels that the of fense shoul d be

handl ed by community arbitration. Any intake counsel or or case

manager or, at the request of the child' s parent or |ega

custodi an or guardian, the state attorney or the court having

jurisdiction, with the concurrence of the state attorney, nay

refer a conplaint to be handl ed by conmunity arbitrati on when

appropriate. A copy of the conplaint shall be forwarded to the

appropriate intake counsel or or case nanager and the parent or

| egal custodian or guardian of the child within 48 hours after

i ssuance of the conplaint. In addition to the conplaint, the

child and the parent or |egal custodian or guardi an shall be

informed of the objectives of the community arbitration

process; the conditions, procedures, and tinefranes under

which it will be conducted; and the fact that it is not

obligatory. The intake counsel or shall contact the child and

the parent or legal custodian or guardian within 2 days after

the date on which the conplaint was received. At this tine,

the child or the parent or |egal custodian or guardi an shal

informthe intake counsel or of the decision to approve or

reject the handling of the conplaint through community

arbitration.

155

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

HB 1369, Second Engrossed

(b) The intake counsel or shall verify accurate

identification of the child and determ ne whet her or not the

child has any prior adjudications or adjudications wthheld

for an offense eligible for conmunity arbitration for

consideration in the point value structure. |If the child has

at | east one prior adjudication or adjudication wthheld for

an offense which is not eligible for conmunity arbitration, or

if the child has already surpassed the accepted | evel of

points on prior comunity arbitration resolutions, the intake

counsel or or case nmnager shall consult with the state

attorney regarding the filing of formal juvenile proceedings.

(c) If the child or the parent or |egal custodian or

guardi an rejects the handling of the conplaint through

community arbitration, the intake counsel or shall consult with

the state attorney for the filing of formal juvenile

pr oceedi ngs.

(d) If the child or the parent or |egal custodian or

guardi an accepts the handling of the conplaint through

community arbitration, the intake counsel or shall provide

copies of the conplaint to the arbitrator or panel within 24

hours.
(e) The community arbitrator or conmunity arbitration

panel shall, upon receipt of the conplaint, set a tine and

date for a hearing within 7 days and shall informthe child's

parent or |egal custodian or guardi an, the conpl aini ng

Wi tness, and any victins of the tine, date, and place of the

heari ng.
(5) HEARINGS. - -
(a) The law enforcenent officer who issued the

conpl ai nt need not appear at the schedul ed hearing. However,

prior to the hearing, the officer shall file with the
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1| comunity arbitrator or the conunity arbitration panel a

2 | conprehensive report setting forth the facts and circunstances
3| surrounding the allegation

4 (b) Records and reports submitted by interested

5| agenci es and parties, including, but not limted to,

6 | conpl aining witnesses and victins, may be received in evidence
7 | before the conmunity arbitrator or the community arbitration
8 | panel without the necessity of fornal proof.

9 (c) The testinopny of the conplaining witness and any
10| all eged victimmay be recei ved when avail abl e.

11 (d) Any statenent or adm ssion made by the child

12 | appearing before the conmunity arbitrator or the comunity

13| arbitration panel relating to the offense for which he or she
14 ) was cited is privileged and may not be used as evi dence

15 ] against the child either in a subsequent juvenile proceeding
16 | or in any subsequent civil or crininal action

17 (e) If achild fails to appear on the original hearing
18 | date, the matter shall be referred back to the intake

19 | counsel or who shall consult with the state attorney regarding
20| the filing of formal juvenile proceedings.
21 (6) DI SPCsSITION OF CASES. - -
22 (a) Subsequent to any hearing held as provided in
23 | subsection (5), the conmunity arbitrator or comunity
24 | arbitration panel nay:
25 1. Reconmend that the state attorney decline to
26 | prosecute the child.
27 2. lIssue a warning to the child or the child's fanmly
28 | and recomrend that the state attorney decline to prosecute the
29 | child.
30 3. Refer the child for placenent in a conmunity-based
31 | nonresidential program
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1 4., Refer the child or the famly to comunity

2 | counsel i ng.

3 5. Refer the child to a safety and educati on program
4 | related to delinquent children

5 6. Refer the child to a work programrelated to

6 | deli nquent children and require up to 100 hours of work by the
71 child.

8 7. Refer the child to a nonprofit organization for

9| volunteer work in the community and require up to 100 hours of
10 | work by the child.

11 8. Oder restitution in noney or in kind in a case

12 | invol ving property danmage; however, the anpunt of restitution
13 | shall not exceed the ampbunt of actual danmmge to property.

14 9. Continue the case for further investigation

15 10. Require the child to undergo urinalysis

16 | nonitoring.

17 11. | npose any other restrictions or sanctions that
18 | are designed to encourage responsi bl e and accept abl e behavi or
19 | and are agreed upon by the participants of the comunity

20 | arbitrati on proceedi ngs.

21

22 | The conmmunity arbitrator or comunity arbitrati on panel shal
23 | determine an appropriate tineframe in which the disposition
24 | nust be conpleted. The community arbitrator or community

25| arbitration panel shall report the disposition of the case to
26 | the i ntake counsel or or case nanager

27 (b) Any person or agency to whoma child is referred
28 | pursuant to this section shall periodically report the

29 | progress of the child to the referring conmunity arbitrator or
30| community arbitration panel in the nmanner prescribed by such
31| arbitrator or panel
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(c) Any child who is referred by the community

arbitrator or conmrunity arbitration panel to a work program

related to delinquent children or to a nonprofit organization

for volunteer work in the community, and who is al so ordered

to pay restitution to the victim nay be paid a reasonabl e

hourly wage for work, to the extent that funds are

specifically appropriated or authorized for this purpose;

provi ded, however, that such paynents shall not, in total

exceed the anmount of restitution ordered and that such

payrments shall be turned over by the child to the victim

(d) If achild consents to an infornmal resolution and,

in the presence of the parent or |egal custodian or guardi an

and the community arbitrator or comunity arbitration panel

agrees to conply with any disposition suggested or ordered by

such arbitrator or panel and subsequently fails to abide by

the terns of such agreenment, the community arbitrator or

community arbitration panel may, after a careful review of the

ci rcunst ances, forward the case back to the intake counsel or

who shall consult with the state attorney regarding the filing

of formal juvenile proceedings.
(7) REVIEW--Any child or his or her parent or |egal
custodi an or guardian who is dissatisfied with the di sposition

provided by the community arbitrator or the community

arbitration panel nay request a review of the disposition to

the appropriate i ntake counselor within 15 days after the

community arbitration hearing. Upon receipt of the request

for review, the intake counselor shall consult with the state

attorney who shall consider the request for review and may

file formal juvenile proceedings or take such other action as

may be warrant ed.
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(8) FUNDI NG --Funding for the provisions of community

arbitration may be provided through appropriations fromthe

state or fromlocal governnents, through federal or other

public or private grants, through any appropriations as

aut hori zed by the county participating in the community

arbitration program and through donati ons.
Section 49. Section 39.055, Florida Statutes, is
transferred, renunbered as section 985. 305, Florida Statutes,

and anended to read:

985. 305 39655 Early delinquency intervention progran
Criteria.--

(1) The Departnent of Juvenile Justice shall
conti ngent upon specific appropriation and with the
cooperation of local |aw enforcenent agencies, the judiciary,
di strict school board personnel, the office of the state
attorney, the office of the public defender, the Departnent of
Chil dren and Fam | y Heatth—and—Rehabititat+ve Services, and
community service agencies that work with children, establish

an early delinquency intervention program the conponents of
whi ch shall include, but not be limted to:

(a) Case nmnhagenent services.

(b) Treatnent nodalities, including substance abuse
treatnent services, nental health services, and retardati on
servi ces.

(c) Prevocational education and career education
servi ces.

(d) Diagnostic evaluation services.

(e) Educational services.

(f) Self-sufficiency planning.

(g) I ndependent living skills.

(h) Parenting skills.

160

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

HB 1369, Second Engrossed

(i) Recreational and leisure tine activities.

(j) Program eval uati on.

(k) Medical screening.

(2) The early delinquency intervention program shal
consi st of intensive residential treatnent in a secure
facility for 7 days to 6 weeks, followed by 6 to 9 nonths of
aftercare. An early delinquency intervention programfacility
shal | be designed to accommbdate the placenent of a maxi num of
10 children, except that the facility may accommpdate up to 2
children in excess of that maximumif the additional children
have previously been rel eased fromthe residential portion of
the program and are later found to need additional residential
treat ment.

(3) A copy of the arrest report of any child 15 years

of age or younger who is taken into custody for conmtting a

del i nquent act or any violation of |aw shall be forwarded to

the local service district office of the Departnent of

Juvenile Justice. Upon receiving the second arrest report of

any such child fromthe judicial circuit in which the program

is located, the Departnent of Juvenile Justice shall initiate

an intensive review of the child' s social and educati ona

history to determine the likelihood of further significant

del i nquent behavior. In nmaking this deternination, the

Departnent of Juvenile Justice shall consider, without

limtation, the foll owing factors:

(a) Any prior allegation that the child is dependent

or a child in need of services.

(b) The physical, enptional, and intell ectual status

and devel opnental |evel of the child.
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(c) The child' s academ c history, including schoo

attendance, school achi evenents, grade |evel, and invol venent

i n school -sponsored activities.

(d) The nature and quality of the child's peer group

rel ati onshi ps.

(e) The child's history of substance abuse or

behavi oral probl ens.

(f) The child's fanmly status, including the

capability of the child's famly nenbers to participate in a

fam ly-centered intervention program

(g) The child's fanmily history of substance abuse or

crimnal activity.

(h) The supervision that is available in the child's

hone.

(i) The nature of the relationship between the parents

and the child and any siblings and the child.

(4) Upon deternination that a child is likely to

continue to exhibit significant delinquent behavior, the

departnment may recommend to the court that the child be placed

in an early delinguency intervention program and the court

may order the program as the dispositional placenent for the

child. At the discretion of the departnent or its designee,

or upon order of the court, a child who is 11 years of age or

younger may be excused fromthe residential portion of

treat nent.
(5) Not later than 18 nonths after the initiation of
an early delinquency intervention program the departnent

shal | prepare and subnit a progress report to the chairs of

t he appropriate House and Senate fiscal comittees and the

appropri ate House and Senate substantive conmittees on the

devel opnent and i npl enentation of the program including:
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1 (a) Factors determ ning placenent of a child in the

2 | program

3 (b) Services provided in each conponent of the

4 | program

5 (c) Costs associated with each conponent of the

6 | program

7 (d) Problens or difficulties encountered in the

8 | inpl enentation and operation of the program

9 Section 50. Section 39.0475, Florida Statutes, is

10 | transferred and renunbered as section 985.306, Florida

11 | Statutes.

12 Section 51. Section 39.0551, Florida Statutes, is

13 | transferred and renunbered as section 985.307, Florida

14 | St at ut es.

15 Section 52. Section 39.0571, Florida Statutes, is

16 | transferred and renunbered as section 985.308, Florida

17 | Statutes.

18 Section 53. Section 39.057, Florida Statutes, is

19 | transferred, renunbered as section 985.309, Florida Statutes,
20 | and anended to read:

21 985. 309 39-065% Boot canp for children. --

22 (1) Contingent upon specific appropriation, the

23 | departnent shall inplenent and operate a boot canp programto
24 | provide an intensive educational and physical training and
25| rehabilitative programfor appropriate children

26 (2) Contingent upon |ocal funding, a county or

27 | muni ci pal governnent nmay inplenent and operate a boot canp
28 | programto provide an intensive educational and physica

29 | training and rehabilitative programfor appropriate children
30 (3) Achild may be placed in a boot canp programif he
31| or she is at least 14 years of age but |ess than 18 years of
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1| age at the tinme of adjudication and has been conmmitted to the
2 | departnent for any offense that, if conmitted by an adult,

3| wuld be a felony, other than a capital felony, a life felony,
4 or a violent felony of the first degree.

5 (4) The departnent, county, or rnunicipality operating
6 | the boot canp program shall screen children sent to the boot

7 | canp program so that only those children who have nedi cal and
8 | psychol ogi cal profiles conducive to successfully conpleting an
9| intensive work, educational, and disciplinary program may be
10| adnitted to the program The departnent shall adopt rules for
11 | use by the departnent, county, or nunicipality operating the
12 | boot canp program for screening such adm ssi ons.

13 (5) The program shall include educational assignnments,
14 | work assi gnnents, and physical training exercises. Children
15| shall be required to participate in educational, vocational

16 | and substance abuse prograns and to receive additiona

17 | training in techni ques of appropriate decisionnmaking, as well
18l as inlife skills and job skills. The program shall include
19 | counseling that is directed at replacing the crimna
20| thinking, beliefs, and values of the child with nora
21| thinking, beliefs, and val ues.
22 (6) A boot canp operated by the departnent, a county,
23| or a nunicipality nust provide for the follow ng m nimum
24 | periods of participation:
25 (a) A participant in a lowrisk residential program
26 | must spend at |least 2 nonths in the boot canp conponent of the
27 | programand 2 nonths in aftercare.
28 (b) A participant in a noderate-risk residential
29 | progr am er—a—hi-gh-—risk—+esidentiat—program nust spend at | east
30| 4 nonths in the boot canp conponent of the program and 4
31| nonths in aftercare
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Thi s subsection does not preclude the operation of a program
that requires the participants to spend nore than 4 nonths in
t he boot canp conponent of the programor that requires the
participants to conplete two sequential prograns of 4 nonths
each in the boot canp conponent of the program

(7) The departnent shall adopt rules for use by the
departnent, county, or nunicipality operating the boot canp
program whi ch provide for disciplinary sanctions and
restrictions on the privileges of the general popul ation of
children in the program

(8) The departnent shall conduct quarterly inspections
and eval uations of each county or rmunicipal governnent boot
canp programto determ ne whether the programconplies with
departnment rules for continued operation of the program The
departnment shall charge, and the county or nunicipa
governnent shall pay, a nonitoring fee equal to 0.5 percent of
the direct operating costs of the boot canp program The
operation of a boot canp programthat fails to pass the
departnment's quarterly inspection and evaluation, if the
deficiency causing the failure is material, nust be term nated
if the deficiency is not corrected by the next quarterly
i nspection.

(9) The departnent shall keep records and nonitor
crimnal activity, educational progress, and enpl oynent
pl acenment of all boot canp program participants in departnent,
county, and nunici pal boot canp prograns after their rel ease
fromthe program The departnent nust publish an outcone
eval uation study of each boot canp programw thin 18 nonths

after the fourth platoon has graduat ed proegrambecores
. —whi-eh—-netud . , i ity
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(10) A child in any boot canp program who becones

unnmanageabl e or nedically or psychologically ineligible nust
be renoved fromthe program

(11)(a) The departnment may contract with private
organi zations for the operation of its boot canp program and
aftercare.

(b) A county or nmunicipality may contract with private
organi zations for the operation of its boot canp program and
aftercare.

(12)(a) The Juvenile Justice Standards and Traini ng
Conmmi ssion shall either establish criteria for training al
contract staff or provide a special training programfor
departnent, county, and nunici pal boot canp program staff,
whi ch shall include appropriate nethods of dealing with
chil dren who have been placed in such a stringent program

(b) Administrative staff nust successfully conplete a
m ni nrum of 120 contact hours of comi ssion-approved training.
Staff who have direct contact with children nmust successfully
conpl ete a mni mum of 200 contact hours of conmi ssion-approved
training, which nust include training in the counseling
techni ques that are used in the boot canp program basic
cardi opul nonary resuscitation and choke-relief, and the
control of aggression.

(c) Al training courses nust be taught by persons who
are certified as instructors by the Division of Crininal
Justice Standards and Training of the Departnent of Law
Enf orcenent and who have prior experience in a juvenile boot
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canp program A training course in counseling techniques need
not be taught by a certified instructor but nust be taught by
a person who has at |east a bachelor's degree in social work,
counsel ing, psychology, or a related field.

(d) A person may not have direct contact with a child
in the boot canp programuntil he or she has successfully
conpleted the training requirenents specified in paragraph
(b), unless he or she is under the direct supervision of a
certified drill instructor or canp conmander

(13)(a) The departnment may institute injunctive
proceedings in a court of conpetent jurisdiction against a
county or a nmunicipality to:

1. Enforce the provisions of this chapter or a nini num
standard, rule, regulation, or order issued or entered
pursuant thereto; or

2. Termnate the operation of a facility operated
pursuant to this section

(b) The departnent may institute proceedi ngs agai nst a
county or a nmunicipality to ternmnate the operation of a
facility when any of the follow ng conditions exist:

1. The facility fails to take preventive or corrective
neasures in accordance with any order of the departnent.

2. The facility fails to abide by any final order of
t he departnent once it has becone effective and bindi ng.

3. The facility commits any violation of this section
constituting an energency requiring inmrediate action as
provided in this chapter.

4. The facility has willfully and knowi ngly refused to
conply with the screening requirenment for personnel pursuant
to s. 985.01 39-66% or has refused to dism ss personnel found
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1| to be in nonconpliance with the requirenents for good nora

2 | character.

3 (c) Injunctive relief may include tenporary and

4 | permanent injunctions.

5 Section 54. Section 39.058, Florida Statutes, 1996

6 | Suppl enent, is transferred, renunbered as section 985. 31

7| Florida Statutes, and anended to read:

8 985. 31 39658 Serious or habitual juvenile offender.--
9 (1) ASSESSMENT AND TREATMENT SERVI CES. - - Pursuant to
10| the provisions of this chapter and the establishnent of

11 | appropriate program gui delines and standards, contractua

12 | instrunents, which shall include safeguards of al

13 | constitutional rights, shall be devel oped as foll ows:

14 (a) The departnent shall provide for

15 1. The oversight of inplenmentation of assessnent and
16 | treat nent approaches.

17 2. The identification and prequalification of

18 | appropriate individuals or not-for-profit organizations,

19 | including mnority individuals or organi zati ons when possi bl e,
20| to provide assessnent and treatnent services to serious or

21 | habitual delinquent children

22 3. The nonitoring and eval uati on of assessnent and

23 | treatnent services for conpliance with the provisions of this
24 | chapter and all applicable rules and guidelines pursuant

25| thereto.

26 4. The devel opnent of an annual report on the

27 | performance of assessnent and treatnent to be presented to the
28 | Governor, the Attorney CGeneral, the President of the Senate,
29 | the Speaker of the House of Representatives, and the Auditor
30| General no later than January 1 of each year

31
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(b) Assessnent shall generally conprise the first 30
days of treatnment and be provided by the sane provider as
treatnent, but assessnent and treatnent services nay be
provi ded by separate providers, where warranted. Providers
shal | be sel ected who have the capacity to assess and treat
t he uni que problens presented by children with different
raci al and et hni ¢ backgrounds. The departnent shall retain
contractual authority to reject any assessnent or treatnent
provider for lack of qualification

(2) SERIOQUS OR HABI TUAL JUVENI LE OFFENDER PROGRAM - -

(a) There is created the serious or habitual juvenile
of fender program The program shall conbine 9 to 12 nonths of
i ntensive secure residential treatnment followed by a m ni mum
of 9 nonths of aftercare. The conponents of the program shal
i ncl ude, but not be limted to:

1. Diagnostic evaluation services.

2. Appropriate treatnent nodalities, including
subst ance abuse i ntervention, nmental health services, and
sexual behavi or dysfunction interventions and gang-rel ated
behavi or interventions.

3. Prevocational and vocational services.

4. Job training, job placenent, and
enpl oyabi lity-skills training.

5. Case managenent servi ces.

6. Educational services, including special education
and pre-GED literacy.

7. Self-sufficiency planning.

8. Independent living skills.

9. Parenting skills.

10. Recreational and leisure time activities.
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11. Comunity invol venent opportunities comrenci ng,
where appropriate, with the direct and tinely paynent of
restitution to the victim

12. Intensive aftercare.

13. Gaduated reentry into the comunity.

14. A diversity of fornms of individual and famly
treatnent appropriate to and consistent with the child's
needs.

15. Consistent and cl ear consequences for m sconduct.

(b) The departnent is authorized to contract with
private conpanies to provide sone or all of the conponents
i ndi cated in paragraph (a).

(c) The departnent shall involve local |aw enforcenent
agenci es, the judiciary, school board personnel, the office of
the state attorney, the office of the public defender, and
community service agencies interested in or currently working
with juveniles, in planning and devel oping this program

(d) The departnent is authorized to accept funds or
in-kind contributions frompublic or private sources to be
used for the purposes of this section

(3) PRINCI PLES AND RECOMVENDATI ONS OF ASSESSMENT AND
TREATMENT. - -

(a) Assessnent and treatnent shall be conducted by
treatnent professionals with expertise in specific treatnment
procedures, which professionals shall exercise al
prof essi onal judgnent independently of the departnent.

(b) Treatnent provided to children in designated
facilities shall be suited to the assessed needs of each
i ndi vidual child and shall be admi nistered safely and
humanely, with respect for hunman dignity.
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1 (c) The departnent may pronul gate rules for the

2| inplenentation and operation of prograns and facilities for

3| serious or habitual juvenile offenders.

4 (d) Any provider who acts in good faith is i mune from
5)civil or crimnal liability for his or her actions in

6 | connection with the assessnent, treatnent, or transportation
7| of a serious or habitual juvenile offender under the

8 | provisions of this chapter.

9 (e) After a child has been adjudicated delinquent

10 | pursuant to s. 985.228 39-0653(3), the court shall deternine
11 | whether the child neets the criteria for a serious or habitua
12 | juvenil e of fender pursuant to s. 985.03(47)39-0%(62)r. If the
13 | court determ nes that the child does not neet such criteri a,
14 | the provisions of s. 985.231(1)39-654 shall apply.

15 (f) After a child has been transferred for crimna

16 | prosecution, a circuit court judge nmay direct an intake

17 | counsel or or case manager to consult with designated staff

18 | from an appropriate serious or habitual juvenile offender

19 | program for the purpose of nmking recommendations to the court
20| regarding the child's placenent in such program

21 (g) Recommendations as to a child's placenent in a

22 | serious or habitual juvenile offender program shall be

23 | presented to the court within 72 hours after the adjudication
24 | or conviction, and may be based on a prelimnary screening of
25| the child at appropriate sites, considering the child's

26 | l ocation while court action is pending, which nmay include the
27 | nearest regional detention center or facility or jail.

28 (h) Based on the recomendati ons of the

29 | mul tidisciplinary assessnent, the intake counselor or case

30 | manager shall nmke the followi ng reconmendations to the court:
31
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1. For each child who has not been transferred for
crimnal prosecution, the intake counsel or or case nanager
shal | recommend whet her placenent in such programis
appropriate and needed.

2. For each child who has been transferred for
crimnal prosecution, the intake counsel or or case nanager
shal | recommend whet her the nobst appropriate placenent for the
child is a juvenile justice systemprogram including a
serious or habitual juvenile offender programor facility, or
pl acement in the adult correctional system

If treatnent provided by a serious or habitual juvenile

of fender programor facility is determ ned to be appropriate
and needed and placenent is available, the intake counsel or or
case nmanager and the court shall identify the appropriate
serious or habitual juvenile offender programor facility best
suited to the needs of the child.

(i) The treatnent and pl acenent reconmendations shal
be subnitted to the court for further action pursuant to this
par agr aph:

1. If it is recommended that placenent in a serious or
habi tual juvenile offender programor facility is
i nappropriate, the court shall nake an alternative disposition
pursuant to s. 985.309 390657 or other alternative sentencing
as applicable, utilizing the recommendati on as a gui de.

2. If it is recommended that placenent in a serious or
habi tual juvenile offender programor facility is appropriate,
the court may commit the child to the departnent for placenent
in the restrictiveness | evel designated for serious or
habi t ual delinquent children prograns.
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(j) The followi ng provisions shall apply to children
in serious or habitual juvenile offender progranms and
facilities:

1. Achild shall begin participation in the reentry
conponent of the program based upon a deterni nation nade by
the treatnent provider and approved by the departnent.

2. Achild shall begin participation in the community
supervi si on conponent of aftercare based upon a deternination
made by the treatnent provider and approved by the departnent.
The treatnent provider shall give witten notice of the
determ nation to the circuit court having jurisdiction over
the child. |If the court does not respond with a witten
objection within 10 days, the child shall begin the aftercare
conmponent .

3. Achild shall be discharged fromthe program based
upon a determination nmade by the treatnent provider with the
approval of the departnent.

4. |In situations where the departnent does not agree
with the decision of the treatnent provider, a reassessnent
shal | be performed, and the departnent shall utilize the
reassessnent determ nation to resolve the disagreenent and
make a final decision.

(k) Any commitnent of a child to the departnent for
pl acement in a serious or habitual juvenile offender program
or facility shall be for an indeterm nate period of tine, but
the tinme shall not exceed the nmaxi numterm of inprisonment
which an adult nay serve for the same offense. Notwithstanding

the provisions of ss. 39-054{4)—and 743. 07 and 985.231(1)(d),
a serious or habitual juvenile offender shall not be held

under conmitnent froma court pursuant to this section, s.
985. 231 39054, or s. 985.233 390659 after becom ng 21 years
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of age. This provision shall apply only for the purpose of
conpl eting the serious or habitual juvenile offender program
pursuant to this chapter and shall be used solely for the
pur pose of treatnent.

(4) ASSESSMENTS, TESTI NG RECORDS, AND | NFORMATI ON. - -

(a) Pursuant to the provisions of this section, the
departnent shall inplenent the conprehensive assessnent
instrument for the treatnment needs of serious or habitua
juvenil e offenders and for the assessnent, which assessnent
shall include the criteria under s. 985.03(47) 39-6i(62-and
shall also include, but not be limted to, evaluation of the
child's:

1 Anenability to treatnent.

2 Proclivity toward viol ence.

3. Tendency toward gang invol venent.

4 Subst ance abuse or addiction and the |evel thereof.

5 Hi story of being a victimof child abuse or sexua
abuse, or indication of sexual behavior dysfunction

6. Nunmber and type of previous adjudications, findings
of guilt, and convictions.

7. Potential for rehabilitation

(b) The departnent shall contract with nmultiple
i ndividuals or not-for-profit organizations to performthe
assessnents and treatnent, and shall ensure that the staff of
each provider are appropriately trained.

(c) Assessnent and treatnent providers shall have a
written procedure devel oped, in consultation with |icensed
treat nent professionals, establishing conditions under which a
child's blood and urine sanples will be tested for substance
abuse indications. It is not unlawful for the person receiving
the test results to divulge the test results to the rel evant
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facility staff and departnent personnel. However, such
information is exenpt fromthe provisions of ss. 119.01 and
119.07(1) and s. 24(a), Art. | of the State Constitution

(d) Serologic blood test and urinalysis results
obt ai ned pursuant to paragraph (c) are confidential, except
that they may be shared with enpl oyees or officers of the
departnent, the court, and any assessnent or treatnent
provi der and designated facility treating the child. No
person to whomthe results of a test have been discl osed under
this section may disclose the test results to another person
not authorized under this section

(e) The results of any serologic blood or urine test
on a serious or habitual juvenile offender shall becone a part
of that child' s permanent nedical file. Upon transfer of the
child to any other designated treatnent facility, such file
shall be transferred in an envel ope marked confidential. The
results of any test designed to identify the human
i mmunodeficiency virus, or its antigen or antibody, shall be
accessible only to persons designated by rule of the
departnent. The provisions of such rule shall be consistent
with the guidelines established by the Centers for D sease
Cont r ol

(f) A record of the assessnent and treatnent of each
serious or habitual juvenile offender shall be naintained by
the provider, which shall include data pertaining to the
child's treatnment and such other information as nmay be
requi red under rules of the departnent. Unless waived by
express and infornmed consent by the child or the guardian or
if the child is deceased, by the child's persona
representative or by the person who stands next in line of
i ntestate succession, the privileged and confidential status

175

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

HB 1369, Second Engrossed

of the clinical assessnent and treatnent record shall not be
| ost by either authorized or unauthorized disclosure to any
person, organization, or agency.

(g) The assessnent and treatnent record shall not be a
public record, and no part of it shall be rel eased, except
t hat :

1. The record shall be released to such persons and
agencies as are designated by the child or the guardian

2. The record shall be released to persons authorized
by order of court, excluding matters privileged by other
provi sions of |aw.

3. The record or any part thereof shall be disclosed
to a qualified researcher, as defined by rule; a staff nenber
of the designated treatnent facility; or an enployee of the
departnment when the adnministrator of the facility or the
Secretary of Juvenile Justice deens it necessary for treatnent
of the child, nmmintenance of adequate records, conpilation of
treatnent data, or evaluation of prograns.

4. Information fromthe assessnment and treat ment
record may be used for statistical and research purposes if
the information is abstracted in such a way as to protect the
identity of individuals.

(h) Notwi thstandi ng other provisions of this section
t he departnent may request, receive, and provi de assessnent
and treatnent information to facilitate treatnent,
rehabilitation, and continuity of care of any serious or
habi tual juvenile offender fromany of the foll ow ng:

1. The Social Security Admi nistration and the United
States Department of Veterans Affairs.

2. Law enforcenment agencies, state attorneys, defense
attorneys, and judges in regard to the child's status.
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1 3. Personnel in any facility in which the child nay be
2 | pl aced.

3 4. Community agencies and ot hers expected to provide
4| services to the child upon his or her return to the conmunity.
5 (i) Any law enforcenent agency, designated treatnent

6| facility, governnmental or community agency, or other entity

7| that receives information pursuant to this section shal

8 | mintain such information as a nonpublic record as ot herwi se
9 | provi ded herein.

10 (j) Any agency, not-for-profit organization, or

11 | treatnment professional who acts in good faith in releasing

12 | information pursuant to this subsection shall not be subject
13| to civil or crimnal liability for such rel ease

14 (k) Assessnent and treatnent records are confidential
15| as described in this paragraph and exenpt fromthe provisions
16 | of s. 119.07(1) and s. 24(a), Art. | of the State

17 | Consti tution.

18 1. The departnent shall have full access to the

19 | assessnment and treatnment records to ensure coordi nation of
20 | services to the child.
21 2. The principles of confidentiality of records as
22 | provided in s. 985.04 390645 shall apply to the assessnent and
23 | treatnent records of serious or habitual juvenile offenders.
24 (1) For purposes of effective adninistration, accurate
25 | tracking and recordkeepi ng, and optimal treatnent decisions,
26 | each assessnment and treatnent provider shall naintain a
27 | central identification file on the serious or habitua
28 | juvenile offenders it treats.
29 (m The file of each serious or habitual juvenile
30 | offender shall contain, but is not linmted to, pertinent
31| children-in-need-of-services and del i nquency record
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1| information naintai ned by the departnent; pertinent schoo

2| records informati on on behavior, attendance, and achi evenent;
3| and pertinent information on delinquency or children in need

4 | of services maintained by | aw enforcenent agencies and the

5] state attorney.

6 (n) Al providers under this section shall, as part of
7| their contractual duties, collect, maintain, and report to the
8 | departnent all information necessary to conply with nandatory
9| reporting pursuant to the pronul gation of rules by the

10 | departnent for the inplenmentation of serious or habitua

11 ] juvenil e offender programs and the nonitoring and eval uation
12 | t hereof .

13 (o) The departnent is responsible for the devel opnent
14 | and nai ntenance of a statew de automated tracking system for
15| serious or habitual juvenile offenders.

16 (5) DESI GNATED TREATMENT FACI LI TIES. - -

17 (a) Designated facilities shall be sited and

18 | constructed by the departnent, directly or by contract,

19 | pursuant to departnental rules, to ensure that facility design
20| is conpatible with treatnent. The departnent is authorized to
21| contract for the construction of the facilities and nmay al so
22 | lease facilities. The nunber of beds per facility shall not
23 | exceed 25. An assessnent of need for additional facilities

24 | shall be conducted prior to the siting or construction of nore
25| than one facility in any judicial circuit.

26 (b) Designated facilities for serious or habitua

27 | juvenil e offenders shall be separate and secure facilities

28 | establ i shed under the authority of the departnent for the

29 | treatnment of such children

30 (c) Security for designated facilities for serious or
31| habitual juvenile offenders shall be determ ned by the
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1| departnent. The departnent is authorized to contract for the
2 | provision of security.

3 (d) Wth respect to the treatnent of serious or

4 | habitual juvenile offenders under this section, designated

5| facilities shall be immune fromliability for civil damages
6 | except in instances when the failure to act in good faith

7| results in serious injury or death, in which case liability
8 | shall be governed by s. 768. 28.

9 (e) M ninmm standards and requirenents for designated
10| treatnent facilities shall be contractually prescribed

11 | pursuant to subsection (1).

12 Section 55. Section 39.0582, Florida Statutes, 1996
13 | Suppl enent, is transferred, renunbered as section 985. 311

14| Florida Statutes, and anended to read:

15 985. 311 396582 Intensive residential treatnent

16 | program for offenders |less than 13 years of age. --

17 (1) ASSESSMENT AND TREATMENT SERVI CES. - - Pursuant to
18 | the provisions of this chapter and the establishnent of

19 | appropriate program gui delines and standards, contractua

20 | instrunents, which shall include safeguards of al

21| constitutional rights, shall be devel oped for intensive

22 | residential treatnent prograns for offenders | ess than 13

23 | years of age as follows:

24 (a) The departnent shall provide for

25 1. The oversight of inplenmentation of assessnent and
26 | treat nent approaches.

27 2. The identification and prequalification of

28 | appropriate individuals or not-for-profit organi zations,

29 | including mnority individuals or organizations when possibl e,
30| to provide assessnent and treatnent services to intensive

31| offenders less than 13 years of age.
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1 3. The nmonitoring and eval uati on of assessnent and

2| treatnment services for conpliance with the provisions of this
3| chapter and all applicable rules and guidelines pursuant

4 | thereto.

5 4. The devel opnent of an annual report on the

6 | performance of assessnent and treatnment to be presented to the
7 | Governor, the Attorney General, the President of the Senate,
8 | the Speaker of the House of Representatives, and the Auditor
9| General no later than January 1 of each year

10 (b) Assessnent shall generally conprise the first 30
11 | days of treatnent and be provided by the sane provider as

12 | treatnment, but assessnent and treatnent services may be

13 | provided by separate providers, where warranted. Providers
14 | shall be selected who have the capacity to assess and treat
15| the uni que problens presented by children with different

16 | raci al and ethni c backgrounds. The departnent shall retain
17 | contractual authority to reject any assessnent or treatnment
18 | provider for lack of qualification.

19 (2) | NTENSI VE RESI DENTI AL TREATMENT PROGRAM FOR
20 | OFFENDERS LESS THAN 13 YEARS OF AGE. - -
21 (a) There is created the intensive residential
22 | treatnent program for offenders |ess than 13 years of age.
23 | The program shall conbine 9 to 12 nonths of intensive secure
24 | residential treatnent followed by a mnimumof 9 nonths of
25| aftercare. The conponents of the programshall include, but
26 | not be limted to:
27 1. Diagnostic evaluation services.
28 2. Appropriate treatnent nodalities, including
29 | substance abuse intervention, nental health services, and
30 | sexual behavior dysfunction interventions and gang-rel ated
31 | behavior interventions.
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Life skills.
Val ues clarification.
Case nanagenent servi ces.

o 0 kAW

Educati onal services, including special and
renmedi al educati on.

7. Recreational and leisure tinme activities.

8. Community invol venent opportunities comenci ng,
where appropriate, with the direct and tinely paynent of
restitution to the victim

9. Intensive aftercare.

10. Gaduated reentry into the comunity.

11. A diversity of fornms of individual and famly
treatnent appropriate to and consistent with the child's
needs.

12. Consistent and cl ear consequences for m sconduct.

(b) The departnent is authorized to contract with
private conpanies to provide sone or all of the conponents
i ndi cated in paragraph (a).

(c) The departnent shall involve local |aw enforcenent
agenci es, the judiciary, school board personnel, the office of
the state attorney, the office of the public defender, and
community service agencies interested in or currently working
with juveniles, in planning and devel oping this program

(d) The departnent is authorized to accept funds or
in-kind contributions frompublic or private sources to be
used for the purposes of this section

(e) The departnent shall establish quality assurance
standards to ensure the quality and substance of nental health
services provided to children with nental, nervous, or
enotional disorders who nay be committed to i ntensive
residential treatnment prograns. The quality assurance
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standards shall address the possession of credentials by the
nmental health service providers.

(3) PRINCI PLES AND RECOMVENDATI ONS OF ASSESSMENT AND
TREATMENT. - -

(a) Assessnent and treatnent shall be conducted by
treatnent professionals with expertise in specific treatnent
procedures, which professionals shall exercise al
prof essi onal judgnment independently of the departnent.

(b) Treatnent provided to children in designated
facilities shall be suited to the assessed needs of each
i ndi vidual child and shall be admi nistered safely and
humanely, with respect for hunman dignity.

(c) The departnent may pronul gate rules for the
i npl erent ation and operation of prograns and facilities for
children who are eligible for an intensive residenti al
treatnent programfor offenders |ess than 13 years of age.
The departnent nust involve the follow ng groups in the
promul gation of rules for services for this population: |oca
| aw enf orcenent agencies, the judiciary, school board
personnel, the office of the state attorney, the office of the
public defender, and community service agencies interested in
or currently working with juveniles. When pronul gating these
rul es, the departnent nust consider program principles,
conponents, standards, procedures for intake, diagnostic and
assessnent activities, treatnent nodalities, and case
managenent .

(d) Any provider who acts in good faith is i mune from
civil or crimnal liability for his or her actions in
connection with the assessnent, treatnent, or transportation
of an intensive offender less than 13 years of age under the
provi sions of this chapter.
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(e) After a child has been adjudicated delinquent
pursuant to s. 985.228(5)39-0653(3), the court shall determne
whether the child is eligible for an intensive residential
treatnent program for offenders | ess than 13 years of age
pursuant to s. 985.03(7)39964(3H-. |f the court deternines
that the child does not neet the criteria, the provisions of
s. 985.231(1) 39654 shall apply.

(f) After a child has been transferred for crimna
prosecution, a circuit court judge nay direct an intake
counsel or or case nanager to consult with designated staff
froman appropriate intensive residential treatnent program
for offenders |l ess than 13 years of age for the purpose of
nmaki ng recommendations to the court regarding the child's
pl acenment in such program

(g) Recommendations as to a child' s placenent in an
i ntensive residential treatnent program for offenders |ess
than 13 years of age may be based on a prelimnary screening
of the child at appropriate sites, considering the child's
| ocation while court action is pending, which may include the
nearest regional detention center or facility or jail.

(h) Based on the recomendati ons of the
nmul tidisciplinary assessnment, the intake counsel or or case
manager shall nmake the followi ng recomendations to the court:

1. For each child who has not been transferred for
crimnal prosecution, the intake counsel or or case nanager
shal | recommend whet her placenent in such programis
appropriate and needed.

2. For each child who has been transferred for
crimnal prosecution, the intake counsel or or case nanager
shal | recommend whet her the nobst appropriate placenent for the
child is a juvenile justice systemprogram including a child
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who is eligible for an intensive residential treatnent program
for offenders less than 13 years of age, or placenent in the
adult correctional system

If treatnent provided by an intensive residential treatnent
program for offenders |less than 13 years of age is deterni ned
to be appropriate and needed and placenent is available, the
i nt ake counsel or or case manager and the court shall identify
the appropriate intensive residential treatnent programfor
of fenders | ess than 13 years of age best suited to the needs
of the child.

(i) The treatnent and pl acenent reconmendations shal
be subnitted to the court for further action pursuant to this
par agr aph:

1. If it is recommended that placenent in an intensive
residential treatnment programfor offenders |less than 13 years
of age is inappropriate, the court shall nmake an alternative
di sposition pursuant to s. 985.309 390657 or other alternative
sentencing as applicable, utilizing the recormendation as a
gui de.

2. If it is recomended that placenent in an intensive
residential treatnment programfor offenders |less than 13 years
of age is appropriate, the court may conmmt the child to the
departnment for placenent in the restrictiveness |evel
designated for intensive residential treatnent programfor
of fenders | ess than 13 years of age.

(j) The follow ng provisions shall apply to children
in an intensive residential treatnent program for offenders
| ess than 13 years of age:
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1 1. Achild shall begin participation in the reentry

2 | conponent of the program based upon a determ nati on nade by

3| the treatnent provider and approved by the departnent.

4 2. Achild shall begin participation in the community
5| supervi sion conponent of aftercare based upon a determnination
6 | made by the treatnent provider and approved by the departnent.
7| The treatnent provider shall give witten notice of the

8| determnation to the circuit court having jurisdiction over

9| the child. |If the court does not respond with a witten

10 | objection within 10 days, the child shall begin the aftercare
11 | conponent.

12 3. Achild shall be discharged fromthe program based
13 | upon a determ nation nade by the treatnent provider with the
14 | approval of the departnent.

15 4. |In situations where the departnent does not agree
16 | with the decision of the treatnment provider, a reassessnment
17 | shall be perforned, and the departnent shall utilize the

18 | reassessnent determination to resolve the di sagreenent and

19 | make a final decision
20 (k) Any commitnent of a child to the departnent for
21| placenent in an intensive residential treatnent programfor
22 | offenders less than 13 years of age shall be for an
23 | indetermnate period of tine, but the tine shall not exceed
24 | the maxi mumterm of inprisonnent which an adult may serve for
25| the sanme offense. Any child who has not conpl eted the
26 | residential portion of the intensive residential treatnent
27 | program for offenders | ess than 13 years of age by his or her
28 | fourteenth birthday nay be transferred to anot her program for
29 | committed delinquent offenders.
30 (4) ASSESSMENTS, TESTI NG RECORDS, AND | NFORMATI ON. - -
31
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(a) Pursuant to the provisions of this section, the
departnent shall inplenent the conprehensive assessnent
instrument for the treatnment needs of children who are
eligible for an intensive residential treatnent programfor
of fenders | ess than 13 years of age and for the assessnent,
whi ch assessnment shall include the criteria under s. 985.03(7)
39906+ (3tHand shall also include, but not be limted to,
eval uation of the child's:

1. Anmenability to treatnent.

2 Proclivity toward viol ence.

3 Tendency toward gang invol venent.

4. Substance abuse or addiction and the | evel thereof.

5 Hi story of being a victimof child abuse or sexua
abuse, or indication of sexual behavior dysfunction

6. Nunmber and type of previous adjudications, findings
of guilt, and convictions.

7. Potential for rehabilitation

(b) The departnent shall contract with nmultiple
i ndividuals or not-for-profit organizations to performthe
assessnents and treatnent, and shall ensure that the staff of
each provider are appropriately trained.

(c) Assessnent and treatnent providers shall have a
written procedure devel oped, in consultation with |icensed
treat nent professionals, establishing conditions under which a
child's blood and urine sanples will be tested for substance
abuse indications. It is not unlawful for the person receiving
the test results to divulge the test results to the rel evant
facility staff and departnent personnel. However, such
information is exenpt fromthe provisions of ss. 119.01 and
119.07(1) and s. 24(a), Art. | of the State Constitution
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(d) Serologic blood test and urinalysis results
obt ai ned pursuant to paragraph (c) are confidential, except
that they may be shared with enpl oyees or officers of the
departnent, the court, and any assessnent or treatnent
provi der and designated facility treating the child. No
person to whomthe results of a test have been discl osed under
this section may disclose the test results to another person
not authorized under this section

(e) The results of any serologic blood or urine test
on a child who is eligible for an intensive residential
treatnent program for offenders | ess than 13 years of age
shal | becone a part of that child' s permanent nedical file.
Upon transfer of the child to any ot her designated treatnent
facility, such file shall be transferred in an envel ope marked
confidential. The results of any test designed to identify the
human i munodeficiency virus, or its antigen or antibody,
shal | be accessible only to persons designated by rule of the
departnent. The provisions of such rule shall be consistent
with the guidelines established by the Centers for D sease
Cont r ol

(f) A record of the assessnent and treatnent of each
child who is eligible for an intensive residential treatnent
program for offenders |less than 13 years of age shall be
mai nt ai ned by the provider, which shall include data
pertaining to the child s treatnent and such other infornation
as may be required under rules of the departnment. Unless
wai ved by express and i nforned consent by the child or the
guardian or, if the child is deceased, by the child's persona
representative or by the person who stands next in line of
i ntestate succession, the privileged and confidential status
of the clinical assessnent and treatnent record shall not be
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| ost by either authorized or unauthorized disclosure to any
person, organization, or agency.

(g) The assessnent and treatnent record shall not be a
public record, and no part of it shall be rel eased, except
t hat :

1. The record shall be released to such persons and
agenci es as are designated by the child or the guardian

2. The record shall be released to persons authorized
by order of court, excluding matters privileged by other
provi sions of |aw.

3. The record or any part thereof shall be disclosed
to a qualified researcher, as defined by rule; a staff nenber
of the designated treatnent facility; or an enployee of the
departnment when the adnministrator of the facility or the
Secretary of Juvenile Justice deens it necessary for treatnent
of the child, nmmintenance of adequate records, conpilation of
treatnent data, or evaluation of prograns.

4. Information fromthe assessnment and treat ment
record may be used for statistical and research purposes if
the information is abstracted in such a way as to protect the
identity of individuals.

(h) Notwi thstandi ng other provisions of this section
t he departnent may request, receive, and provi de assessnent
and treatnent information to facilitate treatnent,
rehabilitation, and continuity of care of any child who is
eligible for an intensive residential treatnent programfor
of fenders | ess than 13 years of age from any of the foll ow ng:

1. The Social Security Admi nistration and the United
States Department of Veterans Affairs.

2. Law enforcenment agencies, state attorneys, defense
attorneys, and judges in regard to the child's status.
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1 3. Personnel in any facility in which the child nay be
2 | pl aced.

3 4. Community agencies and ot hers expected to provide
4| services to the child upon his or her return to the conmunity.
5 (i) Any law enforcenent agency, designated treatnent

6| facility, governnmental or community agency, or other entity

7| that receives information pursuant to this section shal

8 | mintain such information as a nonpublic record as ot herwi se
9 | provi ded herein.

10 (j) Any agency, not-for-profit organization, or

11 | treatnment professional who acts in good faith in releasing

12 | information pursuant to this subsection shall not be subject
13| to civil or crimnal liability for such rel ease

14 (k) Assessnent and treatnent records are confidential
15| as described in this paragraph and exenpt fromthe provisions
16 | of s. 119.07(1) and s. 24(a), Art. | of the State

17 | Consti tution.

18 1. The departnent shall have full access to the

19 | assessnment and treatnment records to ensure coordi nation of
20 | services to the child.
21 2. The principles of confidentiality of records as
22 | provided in s. 985.05 390645 shall apply to the assessnent and
23 | treatnent records of children who are eligible for an
24 | intensive residential treatnment programfor offenders |ess
25| than 13 years of age.
26 (1) For purposes of effective adninistration, accurate
27 | tracking and recordkeepi ng, and optimal treatnent decisions,
28 | each assessnment and treatnent provider shall nmaintain a
29 | central identification file on each child it treats in the
30| intensive residential treatnment programfor offenders |ess
31| than 13 years of age
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1 (m The file of each child treated in the intensive

2| residential treatnent programfor offenders |ess than 13 years
3| of age shall contain, but is not limted to, pertinent

4 | children-in-need-of-services and del i nquency record

5| informati on mai ntai ned by the departnent; pertinent schoo

6| records informati on on behavior, attendance, and achi evenent;
7| and pertinent information on delinquency or children in need

8 | of services maintained by | aw enforcenent agencies and the

9| state attorney.

10 (n) Al providers under this section shall, as part of
11| their contractual duties, collect, maintain, and report to the
12 | departnent all information necessary to conply with nandatory
13 | reporting pursuant to the pronul gation of rules by the

14 | departnent for the inplenentation of intensive residential

15| treatnment prograns for offenders | ess than 13 years of age and
16 | the nonitoring and eval uation thereof.

17 (o) The departnent is responsible for the devel opnent
18 | and nai ntenance of a statew de automated tracking system for
19 | children who are treated in an intensive residential treatnent
20| program for offenders | ess than 13 years of age.

21 (5) DESI GNATED TREATMENT FACI LI TIES. - -

22 (a) Designated facilities shall be sited and

23| constructed by the departnent, directly or by contract,

24 | pursuant to departnental rules, to ensure that facility design
25| is conpatible with treatnent. The departnent is authorized to
26 | contract for the construction of the facilities and nmay al so
27 | lease facilities. The nunber of beds per facility shall not
28 | exceed 25. An assessnent of need for additional facilities

29 | shall be conducted prior to the siting or construction of nore
30| than one facility in any judicial circuit.

31
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(b) Designated facilities for an intensive residential
treatnent program for offenders | ess than 13 years of age
shal | be separate and secure facilities established under the
authority of the departnent for the treatnent of such
chil dren.

(c) Security for designated facilities for children
who are eligible for an intensive residential treatnent
program for offenders |less than 13 years of age shall be
determ ned by the departnent. The departnent is authorized to
contract for the provision of security.

(d) Wth respect to the treatnent of children who are
eligible for an intensive residential treatnent programfor
of fenders I ess than 13 years of age under this section
designated facilities shall be immune fromliability for civil
danmages except in instances when the failure to act in good
faith results in serious injury or death, in which case
liability shall be governed by s. 768. 28.

(e) M ninmm standards and requirenents for designated
treatnent facilities shall be contractually prescribed
pursuant to subsection (1).

Section 56. Section 39.0583, Florida Statutes, 1996
Suppl enent, is transferred, renunbered as section 985. 312,

Fl ori da Statutes, and anended to read:

985. 312 396583 Intensive residential treatnent
prograns for offenders | ess than 13 years of age; prerequisite
for commitnent.--No child who is eligible for comitnent to an
i ntensive residential treatnent program for offenders |ess
than 13 years of age as established in s. 985.03(7) 39-06%(11),
may be committed to any intensive residential treatnent
program for offenders |less than 13 years of age as established
in s. 985.311 3906582, unless such program has been
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establ i shed by the departnent through existing resources or
speci fic appropriation, for such program

Section 57. Section 39.0581, Florida Statutes, 1996
Suppl enent, is transferred and renunbered as section 985. 313,
Fl ori da Statutes.

Section 58. Section 39.0584, Florida Statutes, 1996
Suppl enent, is transferred, renunbered as section 985. 314,

Fl ori da Statutes, and anended to read:

985. 314 3906584 Commitnent prograns for juvenile
fel ony offenders. --

(1) Notwi thstandi ng any other | aw and regardl ess of
the child' s age, a child who is adjudicated delinquent, or for
whom adj udication is withheld, for an act that would be a
felony if conmmitted by an adult, shall be conmmitted to:

(a) A boot canp program under s. 985.309 39657 if the
child has participated in an early delinquency intervention
program as provided in s. 985. 305 39-0655.

(b) A programfor serious or habitual juvenile
of fenders under s. 985.31 390658 or an intensive residential
treatnent program for offenders | ess than 13 years of age
under s. 985.311 396582, if the child has participated in an
early delinquency intervention programand has conpl eted a
boot canp program

(c) A maximumrisk residential program if the child
has participated in an early delinquency intervention program
has conpl eted a boot canp program and has conpleted a program
for serious or habitual juvenile offenders or an intensive
residential treatnment programfor offenders |less than 13 years
of age. The conmmitnent of a child to a nmaxi numrisk
residential programnust be for an indetermni nate period, but
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1| may not exceed the maxi mumterm of inprisonnent that an adult
2| may serve for the sane offense

3 (2) In conmitting a child to the appropriate program
4| the court may consider an equival ent programof sinilar
5|intensity as being conparable to a program required under

6 | subsection (1).

7 Section 59. Section 39.05841, Florida Statutes, 1996
8 | Suppl enent, is transferred, renunbered as section 985. 315,

9| Florida Statutes, and anended to read:

10 985. 315 3965841 Findings—of—Fact-Vocati onal / wor k

11| training prograns. --

12 (1)(a) It is the finding of the Legislature that

13 | vocational work prograns of the Departnent of Juvenile Justice
14 | are uniquely different fromother prograns operated or

15 | conducted by other departnents in that it is essential to the
16 | state that the work programs provide juveniles with usefu

17 | activities that can |l ead to neani ngful enpl oynment after

18 | release in order to assist in reducing the return of juveniles
19| to the system

20 (b)t2)y It is further the finding of the Legislature

21| that the mission of a juvenile vocational work programis, in
22 | order of priority:

23 1.{a) To provide a joint effort between the

24 | departnent, the juvenile work prograns, and ot her vocationa
25| training prograns to reinforce rel evant education, training,
26 | and postrel ease job placenent, and hel p reduce reconmitnent.
27 2.{b)y To serve the security goals of the state through
28 | the reduction of idleness of juveniles and the provision of an
29 | incentive for good behavior in residential conmtnent

30| facilities.

31
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HB 1369, Second Engrossed

(c)3)y It is further the finding of the Legislature
that a program which duplicates as closely as possible
free-work production and service operations in order to aid
juveniles in adjustnent after release and to prepare juveniles
for gainful enploynent is in the best interest of the state,
juveniles, and the general public.

(2)(a) The departnent may require juveniles placed in

a high-risk residential, maximumrisk residential, or a

serious/ habitual offender programto participate in a

vocational work program All policies devel oped by the

departnent relating to this requirenent nust be consi stent

with applicable federal, state, and | ocal |abor | aws and

standards, including all laws relating to child |abor

(b) Nothing in this subsection is intended to restore,

in whole or in part, the civil rights of any juvenile. No

juveni |l e conpensat ed under this subsection shall be considered

as an enpl oyee of the state or the departnent, nor shall such

juvenile cone within any other provision of the Wrkers

Conpensati on Law.

(3) In adopting or nodifying master plans for juvenile

work prograns, and in the adnministration of the Departnent of

Juvenile Justice, it shall be the objective of the departnent

to devel op:
(a) Attitudes favorable to work, the work situation

and a lawabiding life in each juvenile enployed in the

juvenil e work program

(b) Training opportunities that are reasonably broad,

but which devel op specific work skills.

(c) Prograns that notivate juveniles to use their

abilities. Juveniles who do not adjust to these prograns shal

be reassi gned.
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1 (d) Training prograns that will be of nmutual benefit
2| to all governnental jurisdictions of the state by reducing the
3| costs of governnent to the taxpayers and which integrate al
4| instructional prograns into a unified curriculumsuitable for
5] all juveniles, but taking account of the different abilities
6 | of each juvenile.

7 (e) A logical sequence of vocational training,

8 | enpl oynent by the juvenile vocational work prograns, and

9 | postrel ease job placenent for juveniles participating in

10| juvenil e work prograns.

11 (4)(a) The Departnent of Juvenile Justice shal

12 | establish guidelines for the operation of juvenile vocationa
13 | work prograns, which shall include the foll owi ng procedures:
14 1. The education, work experience, enotional and

15| nental abilities, and physical capabilities of the juvenile
16 | and the duration of the termof placenent inposed on the

17 | juvenile are to be anal yzed before assignment of the inmate
18 | into the various processes best suited for training.

19 2. \Wien feasible, the departnent shall attenpt to
20| obtain training credit for a juvenile seeking apprenticeship
21| status or a high school diploma or its equival ent.
22 3. The juvenile may begin in a general work skills
23 | program and progress to a specific work skills training
24 | program dependi ng upon the ability, desire, and work record
25| of the juvenile.
26 4. MNbdernization and upgradi ng of equi pnent and
27 | facilities should include greater automation and i nproved
28 | production techni qgues to expose juveniles to the | atest
29 | technol ogi cal procedures to facilitate their adjustnent to
30| real work situations.
31
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(b) Evaluations of juvenile work prograns shall be

conducted according to the foll owi ng gui delines:

1. Systemmtic evaluations and quality assurance

nmonitoring shall be inplenented, in accordance with ss.
985.401(4) and 985.412(1), to deterni ne whether the juvenile
vocational work prograns are related to successful postrel ease

adj ust nent s.

2. Operations and policies of work programs shall be

reeval uated to determine if they are consistent with their

primary objectives.

(c) The departnent shall seek the advice of private

| abor and nmanagenent to:

1. Assist its work prograns in the devel opnent of

statewi de policies ainmed at innovation and organi zati ona

change.
2. (btain technical and practical assistance,

i nformati on, and gui dance.

3. Encourage the cooperation and invol venent of the

private sector.

(5)(a) The Departnent of Juvenile Justice nmay adopt

and put into effect an agricultural and industrial production

and nmarketing programto provide training facilities for

persons placed in serious/habitual offender, high-risk

residential, and maxi mumri sk residential prograns and

facilities under the control and supervision of the

departnment. The enphasis of this programshall be to provide

juveniles with useful work experience and appropriate job

skills that will facilitate their reentry into society and

provi de an econom ¢ benefit to the public and the departnent

t hrough effective utilization of juvenil es.
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(b) The departnent is authorized to contract with the

private sector for substantial involvenent in a juvenile

i ndustry program whi ch i ncludes the operation of a direct

private sector business within a juvenile facility and the

hiring of juvenile workers. The purposes and objectives of

this programshall be to:

1. Increase bhenefits to the general public by

rei mbursenent to the state for a portion of the costs of

juvenil e residential care.

2. Provide purposeful work for juveniles as a neans of

reduci ng tensi ons caused by confinenent.

3. Increase job skills.

4. Provide additional opportunities for rehabilitation

of juveniles who are otherwise ineligible to work outside the

facilities, such as maxi nrum security juvenil es.

5. Devel op and establish new npodels for juvenile

facility-based busi nesses which create jobs approxi mati ng

conditions of private sector enpl oynent.

6. Draw upon the econonic base of operations for

di sposition to the Crines Conpensation Trust Fund.

7. Substantially involve the private sector with its

capital, managenment skills, and expertise in the design

devel opnent, and operation of busi nesses.

(c) Notwithstanding any other law to the contrary,

including s. 440.15(9), private sector enpl oyers shall provide

juveniles participating in juvenile work progranms under

paragraph (b) with workers' conpensati on coverage, and

juveniles shall be entitled to the benefits of such coverage.

Nothing in this subsection shall be construed to all ow

juveniles to participate in unenpl oynent conpensation

benefits.
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1 Section 60. Section 39.067, Florida Statutes, is

2| transferred and renunbered as section 985.316, Florida

3| Statutes.

4 Section 61. Section 39.003, Florida Statutes, 1996

5| Suppl enent, is transferred, renunbered as section 985. 401

6| Florida Statutes, and anended to read:

7 985. 401 39663 Juvenile Justice Advisory Board. --

8 (1) The Juvenile Justice Advisory Board shall be

9 | conposed of nine nenbers. Menbers of the board shall have

10 | direct experience and a strong interest in juvenile justice
11| issues. The authority to appoint the board is all ocated as

12 | fol |l ows:

13 (a) Three nenbers appointed by the Governor

14 (b) Three nenbers appointed by the President of the
15| Senate.

16 (c) Three nenbers appointed by the Speaker of the

17 | House of Representatives.

18 (2)(a) Afull termshall be 3 years, and the termfor
19 | each seat on the board conmences on Cctober 1 and expires on
20 | Septenber 30, without regard to the date of appointnent. Each
21 | appointing authority shall appoint a nenber to fill one of the
22 | three vacancies that occurs with the expiration of terns on
23 | Septenber 30 of each year. A nenber is not eligible for

24 | appointrment to nore than two full, consecutive terns. A

25 | vacancy on the board shall be filled within 60 days after the
26 | date on which the vacancy occurs. The appointing authority
27 | that made the original appointnent shall nake the appoi nt nment
28| to fill a vacancy that occurs for any reason other than the
29 | expiration of a term and the appointnent shall be for the
30 | remni nder of the unexpired term

31
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(b) The board shall annually select a chairperson from
anong its nenbers.

(c) The board shall neet at |east once each quarter. A
nmenber may not authorize a designee to attend a neeting of the
board in place of the nenber. A nenber who fails to attend two
consecutive regularly schedul ed neetings of the board, unless
the nmenber is excused by the chairperson, shall be deened to
have abandoned the position, and the position shall be
decl ared vacant by the board.

(3)(a) The board nenbers shall serve without
conpensation, but are entitled to rei nbursenent for per diem
and travel expenses pursuant to s. 112.061

(b) The board shall appoint an executive director and
ot her personnel who are exenpt frompart Il of chapter 110,
relating to the Career Service System

(c) The board is assigned, for the purpose of genera
oversight, to the Joint Legislative Auditing Committee. The
board shal | devel op a budget pursuant to procedures
establi shed by the Joint Legislative Auditing Committ ee.

(d) The conposition of the board shall be broadly
reflective of the public and shall include mnorities and
wonen. The term"ninorities" as used in this paragraph neans a
nmenber of a socially or economcally disadvantaged group that
i ncludes African Anericans, Hispanics, and Anerican |ndi ans.
Menbers of the board shall have direct experience and a strong
interest in juvenile justice issues.

(4) The board shall:

(a) Review and recomend programatic and fiscal
policies governing the operation of prograns, services, and
facilities for which the Departnent of Juvenile Justice is
responsi bl e.

199

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O N DMWNPER O

HB 1369, Second Engrossed

(b) Monitor the devel opnent and inpl enentation of
| ong-range juvenile justice policies, including prevention
early intervention, diversion, adjudication, and conmitnent.

(c) Monitor all activities of the executive and
judicial branch and their effectiveness in inplenenting
policies pursuant to parts—tH—and—+Vv—-of this chapter

(d) Establish and operate a conprehensive systemto
annual |y neasure and report program outcone and effectiveness
for each program operated by the Departnent of Juvenile
Justice or operated by a provider under contract with the
departnment. The board shall use its evaluation research to
nmake advi sory recomendations to the Legislature, the
CGovernor, and the departnent concerning the effectiveness and
future funding priorities of juvenile justice prograns.

(e) Advise the President of the Senate, the Speaker of
t he House of Representatives, the Governor, and the departnment
on matters relating to parts—t+—and—+VvV—-of this chapter

(f) Serve as a clearinghouse to provide information
and assistance to the district juvenile justice boards and
county juvenile justice councils.

(g) Hold public hearings and informthe public of
activities of the board and of the Departnent of Juvenile
Justice, as appropriate.

(h) Monitor the delivery and use of services,
prograns, or facilities operated, funded, regul ated, or
licensed by the Departnent of Juvenile Justice for juvenile
of fenders or alleged juvenile offenders, and for prevention
di version, or early intervention of delinquency, and to
devel op prograns to educate the citizenry about such services,
prograns, and facilities and about the need and procedure for
siting new facilities.
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(i) Contract for consultants as necessary and
appropriate. The board may apply for and receive grants for
t he purposes of conducting research and eval uation activities.

(j) Conduct such other activities as the board nay
determ ne are necessary and appropriate to nonitor the
ef fectiveness of the delivery of juvenile justice prograns and
servi ces under parts—t+—and—+Vv—of this chapter

(k) The board shall submit an annual report to the
Presi dent of the Senate, the Speaker of the House of
Representatives, the Governor, and the secretary of the
departnment not l|later than February 15 of each cal endar year
summari zing the activities and reports of the board for the
precedi ng year, and any recomendati ons of the board for the
foll owi ng year.

(5) Each state agency shall provide assistance when
requested by the board. The board shall have access to al
records, files, and reports that are material to its duties
and that are in the custody of a school board, a | aw
enforcenent agency, a state attorney, a public defender, the
court, the Departnment of Children and Fam |y Heatth—and
RehabiH-tative Services, and the departnent.

Section 62. Section 39.085, Florida Statutes, is
transferred and renunbered as section 985.402, Florida

St at ut es.

Section 63. Section 39.0572, Florida Statutes, is
transferred and renunbered as section 985.403, Florida
St at ut es.

Section 64. Section 39.021, Florida Statutes, 1996
Suppl enent, is transferred, renunbered as section 985. 404,
Fl ori da Statutes, and anended to read:
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985. 404 39062+ Adninistering the juvenile justice
conti nuum - -

(1) The Departnent of Juvenile Justice shall plan
devel op, and coordi nate conprehensi ve services and prograns
statewi de for the prevention, early intervention, control, and
rehabilitative treatnent of delinquent behavi or

(2) The departnent shall devel op and inpl enent an
appropriate continuum of care that provides individualized,
mul tidisciplinary assessnents, objective eval uations of
relative risks, and the matching of needs with placenents for
all children under its care, and that uses a system of case
managenent to facilitate each child being appropriately
assessed, provided with services, and placed in a programthat
neets the child s needs.

(3) The departnent shall develop or contract for
di versified and innovative prograns to provide rehabilitative
treatnent, including early intervention and preventi on,

di versi on, conprehensive intake, case managenent, diagnostic
and cl assification assessnents, individual and famly
counseling, shelter care, diversified detention care
enphasi zing alternatives to secure detention, diversified
community control, hal fway houses, foster hones,
communi ty- based substance abuse treatnent services,

communi ty-based nental health treatnent services,

communi ty-based residential and nonresidential prograns,
envi ronnental prograns, and prograns for serious or habitua
juvenil e of fenders. Each program shall place particul ar
enphasis on reintegration and aftercare for all children in
t he program

(4) The departnent may transfer a child, when
necessary to appropriately admnister the child's conmtnent,
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fromone facility or programto another facility or program
operated, contracted, subcontracted, or designated by the
departnment. The departnent shall notify the court that
commtted the child to the departnent, in witing, of its
transfer of the child froma commitnent facility or programto
another facility or program of a higher or |ower
restrictiveness level. The court that comritted the child may
agree to the transfer or nmay set a hearing to review the
transfer. |If the court does not respond within 10 days after
receipt of the notice, the transfer of the child shall be
deened grant ed.

(5) The departnent shall maintain continuing
cooperation with the Departnent of Education, the Departnent
of Children and Fanily Heatth—antd—RehabiH-tative Services, the
Departnent of Labor and Enpl oynent Security, and the

Departnent of Corrections for the purpose of participating in
agreenents with respect to dropout prevention and the
reduction of suspensions, expulsions, and truancy; increased
access to and participation in GED, vocational, and

al ternative education prograns; and enpl oynment training and
pl acement assi stance. The cooperative agreenents between the
departnments shall include an interdepartnental plan to
cooperate in acconplishing the reduction of inappropriate
transfers of children into the adult crinminal justice and
correctional systens.

(6) The departnent may provide consulting services and
techni cal assistance to courts, |aw enforcenent agencies, and
ot her state agencies, |ocal governnents, and public and
private organi zati ons, and nay devel op or assist in devel oping
community interest and action progranms relating to
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1| intervention against, diversion from and prevention and

2| treatnment of, delinquent behavi or

3 (7) In view of the inportance of the basic val ues of

4| work, responsibility, and self-reliance to a child' s return to
5] his or her community, the departnent may pay a child a

6 | reasonabl e sum of noney for work perforned while enployed in

7 | any of the departnent's work programs. The work prograns shal
8 | be designed so that the work benefits the departnent or the

9| state, their properties, or the child's conmmunity. Funds for
10 | paynents shall be provided specifically for salaries pursuant
11 ) to this subsection, and paynents shall be nade pursuant to a
12 | pl an approved or rul es adopted by the departnent.

13 (8) The departnent shall adm nister prograns and

14 | services for children in need of services and fanilies in need
15 | of services and shall coordinate its efforts with those of the
16 | Federal Governnent, state agencies, county and rmrunici pa

17 | governnents, private agencies, and child advocacy groups. The
18 | departnent shall establish standards for, providing technica
19 | assi stance to, and exercising the requisite supervision of,

20 | services and prograns for children in all state-supported

21| facilities and prograns.

22 (9) The departnent shall ensure that personne

23 | responsible for the care, supervision, and individualized

24 | treatnent of children are appropriately apprised of the

25| requirenents of this part and trained in the specialized areas
26 | required to conply with standards established by rule.

27 0)(a)—tt—+stheintent—of thetegistature—to-

28 +—Ensure—that—informati-on—beprovided—+to

29 | deeistonfrakers—so—that—resoureces—are—altocated—to—prograns—of
30 | the—departrent—which—achieve—desired—performance—tevels—

31
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15 .

16 (10) 2> The departnent shall annually collect and

17 | report cost data for every program operated or contracted by
18 | the departnent. The cost data shall conformto a fornmat

19 | approved by the departnment and the Legislature. Uniform cost
20 | data shall be reported and coll ected for state-operated and
21| contracted progranms so that conparisons can be nade anbng

22 | prograns. The departnent shall ensure that there is accurate
23 | cost accounting for state-operated services including

24 | mar ket - equi val ent rent and other shared cost. The cost of the
25 | educational program provided to a residential facility shal
26 | be reported and included in the cost of a program The

27 | departnent shall subnit an annual cost report to the President
28 | of the Senate, the Speaker of the House of Representatives,
29| the Mnority Leader of each house of the Legislature, the

30 | appropriate substantive and appropriations commttees of each
31| house of the Legislature, and the Governor, no |ater than
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February 1 of each year. Cost-benefit analysis for educationa
prograns will be devel oped and inplenented in collaboration
with the Departnent of Education and will use current data
sour ces whenever possible.

(11) (33) The Departnment of Juvenile Justice in
consultation with the Juvenile Justice Advisory Board and
providers shall develop a cost-benefit npdel and apply the
nodel to each commitnent program Programrecomrtment rates
shal |l be a conponent of the nobdel. The cost-benefit node
shal | conpare program costs to benefits to—produce—a
cost—benet+t—rat+o. A report ranking conm tnent prograns
based on cost-benefit raties shall be subrmitted to the
appropriate substantive and appropriations comrmittees of each
house of the Legislature, no later than Decenber 31 of each
year. It is the intent of the Legislature that continua
devel opnent efforts take place to inprove the validity and
reliability of the cost-benefit nodel

(12)34)y(a) The department shall operate a statew de
regionally admi ni stered system of detention services for
children, in accordance with a conprehensive plan for the
regi onal administration of all detention services in the
state. The plan nust provide for the mmintenance of adequate
availability of detention services for all counties. The plan
nmust cover the departnment's 15 service districts, with each
service district having a secure facility and nonsecure and
hone detention prograns, and the plan nmay be altered or
nodi fied by the Departnent of Juvenile Justice as necessary.

(b) The departnent shall adopt rules prescribing
standards and requirenents with reference to:

1. The construction, equipping, naintenance, staffing,
progranm ng, and operation of detention facilities;
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2. The treatnment, training, and education of children
confined in detention facilities;

3. The cleanliness and sanitation of detention
facilities;

4. The nunber of children who may be housed in
detention facilities per specified unit of floor space;

5. The quality, quantity, and supply of bedding
furni shed to children housed in detention facilities;

6. The quality, quantity, and diversity of food served
in detention facilities and the manner in which it is served;

7. The furnishing of nedical attention and health and
confort items in detention facilities; and

8. The disciplinary treatnent administered in
detention facilities.

(c) The rules nust provide that the tine spent by a
child in a detention facility nust be devoted to educationa
training and other types of self-notivation and devel opnent.
The use of televisions, radios, and audi opl ayers shall be
restricted to educational programing. However, the manager of
a detention facility may al |l ow noneducati onal prograns to be
used as a reward for good behavior. Exercise nust be
structured and calisthenic and aerobic in nature and may
i nclude weight lifting.

(d) Each programmtic, residential, and service
contract or agreement entered into by the departnment nust
i nclude a cooperation clause for purposes of conplying with
the departnent's quality assurance requirenents,
cost-accounting requirenents, and the program
out cone- eval uati on requirenents.

Section 65. Section 985.405, Florida Statutes, is
created to read
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985.405 Rules for inplenentation.--The Departnment of

Juvenile Justice shall adopt rules for the efficient and

ef fective managenent of all prograns, services, facilities,

and functions necessary for inplenenting this chapter. Such

rules may not conflict with the Florida Rules of Juvenile

Procedure. Al rules and policies nust conformto accepted

standards of care and treatnent.
Section 66. Section 39.024, Florida Statutes, is
transferred and renunbered as section 985.406, Florida

St at ut es.

Section 67. Section 39.076, Florida Statutes, 1996
Suppl enent, is transferred and renunbered as section 985. 407,
Fl ori da Statutes.

Section 68. Section 39.075, Florida Statutes, is
transferred and renunbered as section 985.408, Florida
St at ut es.

Section 69. Section 985.409, Florida Statutes, is
created to read

985.409 Participation of certain programs in the

Florida Casualty | nsurance R sk Managenent Trust

Fund. --Pursuant to s. 284.30, the Division of Ri sk Managenent

of the Departnent of Insurance is authorized to insure a

private agency, individual, or corporation operating a

state-owned trai ni ng school under a contract to carry out the

pur poses and responsibilities of any program of the

departnent. The coverage authorized herein shall be under the

sane general terns and conditions as the departnent is insured

for its responsibilities under chapter 284.
Section 70. Section 39.074, Florida Statutes, 1996
Suppl enent, is transferred and renunbered as section 985. 41,

Fl ori da St at ut es.
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1 Section 71. Section 39.0215, Florida Statutes, is

2| transferred, renunbered as section 985.411, Florida Statutes,
3 | and anended to read:

4 985. 411 3906215 Administering county and runi ci pa

5| deli nquency prograns and facilities.--

6 (1) A county or municipal governnent nmay plan

7 | devel op, and coordi nate services and prograns for the contro
8| and rehabilitative treatnent of delinquent behavior

9 (2) A county or nunicipal governnent nmay devel op or
10 | contract for innovative prograns which provide rehabilitative
11| treatnment with particular enphasis on reintegration and

12 | aftercare for all children in the program including hal fway
13 | houses and communi ty-based substance abuse treatnent services,
14 | nental health treatnent services, residential and

15 | nonresidential prograns, environnental prograns, and prograns
16 | for serious or habitual juvenile offenders.

17 (3) A county or rmunicipal governnent devel oping or

18 | contracting for a local program pursuant to this section is
19 | responsible for all costs associated with the establishnent,
20 | operation, and mai ntenance of the program
21 (4) I n accordance with rul es adopted by the
22 | departnent, a county or nunicipal government nay transfer a
23| child, when necessary to appropriately adninister the child's
24 | coomitnment, fromone facility or program operated, contracted,
25| or subcontracted by the county or rnunicipal governnment to
26 | anot her such facility or program
27 (5) In view of the inportance of the basic val ue of
28 | work, responsibility, and self-reliance to a child's
29 | rehabilitation within his or her community, a county or
30 | muni ci pal governnent nmy provide work prograns for delinquent
31| children and may pay a child a reasonabl e sum of noney for

211
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

HB 1369, Second Engrossed

wor k perforned while enployed in any such work program The
work involved in such work prograns nust be designed to
benefit the county or nunicipal governnent, the | oca
community, or the state.

(6) A county or rmunicipal governnent devel oping or
contracting for a local programpursuant to this sectionis
responsible for following state | aw and departnent rul es
relating to children's delinquency services and for the
coordination of its efforts with those of the Federa
CGovernnent, state agencies, private agencies, and child
advocacy groups providi ng such services.

(7) The departnent is required to conduct quarterly
i nspections and eval uati ons of each county or mnunicipa
governnent juvenile delingquency programto deternine whether
the program conplies with departnent rules for continued
operation of the program The departnent shall charge, and
the county or nunicipal governnent shall pay, a nonitoring fee
equal to 0.5 percent of the direct operating costs of the
program The operation of a programwhich fails to pass the
departnment's quarterly inspection and evaluation, if the
deficiency causing the failure is material, nust be term nated
if such deficiency is not corrected by the next quarterly
i nspection.

(8) A county or nunicipal governnent providing a | oca
program pursuant to this section shall ensure that personne
responsi ble for the care, supervision, and treatnent of
children in the program are apprised of the requirenents of
this section and appropriately trained to conply with
departnment rul es.
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(9) A county or municipal governnent nmay establish and
operate a juvenile detention facility in conpliance with this
section, if such facility is certified by the departnent.

(a) The departnent shall evaluate the county or
nmuni ci pal governnent detention facility to deternine whether
the facility conplies with the departnent's rul es prescribing
the standards and requirenments for the operation of a juvenile
detention facility. The rules for certification of secure
juvenile detention facilities operated by county or nunicipa
governnments nust be consistent with the rules for
certification of secure juvenile detention facilities operated
by the departnent.

(b) The departnent is required to conduct quarterly
i nspections and eval uati ons of each county or mnunicipa
governnent juvenile detention facility to deternine whether
the facility conplies with the departnent's rules for
conti nued operation. The departnent shall charge, and the
county or municipal governnent shall pay, a nonitoring fee
equal to 0.5 percent of the direct operating costs of the
program The operation of a facility which fails to pass the
departnment's quarterly inspection and evaluation, if the
deficiency causing the failure is material, nust be term nated
if such deficiency is not corrected by the next quarterly
i nspection.

(c) A county or nunicipal governnent operating a | oca
juvenile detention facility pursuant to this section is
responsible for all costs associated with the establishnent,
operation, and mai ntenance of the facility.

(d) Only children who reside within the jurisdictiona
boundari es of the county or rmunicipal governnent operating the
juvenile detention facility and children who are detained for
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commtting an offense within the jurisdictional boundaries of
the county or nunicipal governnent operating the facility may
be held in the facility.

(e) Achild may be placed in a county or mnunicipa
governnent juvenile detention facility only when

1. The departnent's regional juvenile detention
facility is filled to capacity;

2. The safety of the child dictates; or

3. Oherwi se ordered by a court.

(f) Achild who is placed in a county or mnunicipa
government juvenile detention facility nust neet the detention
criteria as established in this chapter

(10)(a) The departnment may institute injunctive
proceedings in a court of conpetent jurisdiction against a
county or nmunicipality to:

1. Enforce the provisions of this chapter or a nini num
standard, rule, regulation, or order issued or entered
pursuant thereto; or

2. Termnate the operation of a facility operated
pursuant to this section

(b) The departnent may institute proceedi ngs agai nst a
county or nmunicipality to ternmnate the operation of a
facility when any of the follow ng conditions exist:

1. The facility fails to take preventive or corrective
neasures in accordance with any order of the departnent.

2. The facility fails to abide by any final order of
t he departnent once it has becone effective and bindi ng.

3. The facility commits any violation of this section
constituting an energency requiring inmrediate action as
provided in this chapter.
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1 4. The facility has willfully and knowi ngly refused to
2| conply with the screening requirenment for personnel pursuant
3|to s. 985.01 39-066% or has refused to dismss personnel found
41 to be in nonconpliance with the requirenents for good nora

5| character.

6 (c) Injunctive relief may include tenporary and

7 | permanent injunctions.

8 Section 72. Section 985.412, Florida Statutes, is

9| created to read

10 985.412 CQuality assurance. --

11 (1)(a) It is the intent of the Legislature to:

12 1. Ensure that information be provided to

13 | deci sionnmakers so that resources are allocated to prograns of
14 | the departnent which achi eve desired performance |evels.

15 2. Provide information about the cost of such prograns
16 | and their differential effectiveness so that the quality of
17 | such prograns can be conpared and i nprovenents made

18 | continual ly.

19 3. Provide information to aid in devel oping rel ated
20 | policy issues and concerns.

21 4., Provide information to the public about the

22 | effectiveness of such prograns in neeting established goals
23 | and obj ecti ves.

24 5. Provide a basis for a systemof accountability so
25| that each client is afforded the best progranms to neet his or
26 | her needs.

27 6. Inprove service delivery to clients.

28 7. Modify or elimnate activities that are not

29 | effective.

30 (b) As used in this subsection, the term

31
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1. "dient" neans any person who i s being provided

treatnent or services by the departnent or by a provider under

contract with the departnent.

2. "Program conmponent" neans an aggregation of

general ly rel ated objectives which, because of their special

character, related workload, and interrel ated output, can

logically be considered an entity for purposes of

organi zati on, nmnagenent, accounting, reporting, and

budgeti ng.
3. "Programeffectiveness" neans the ability of the

programto achi eve desired client outcones, goals, and

obj ecti ves.
(c) The departnent shall:

1. Establish a conprehensive quality assurance system

for each program operated by the departnent or operated by a

provider under contract with the departnent. Each contract

entered into by the departnent nust provide for quality

assur ance.
2. Provide operational definitions of and criteria for

gual ity assurance for each specific program conponent.

3. Establish quality assurance goal s and objectives

for each specific program conponent.

4, Establish the information and specific data

el enments required for the quality assurance program

5. Develop a quality assurance manual of specific,

st andar di zed terni nol ogy and procedures to be foll owed by each

program
6. Evaluate each program operated by a provider under

a contract with the departnent and establish nini num

t hreshol ds for each program conponent. |If a provider fails to

neet the established m ninumthreshol ds, such failure shal
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cause the departnent to cancel the provider's contract unl ess

t he provider achi eves conpliance with m ni numthreshol ds

within 6 nonths or unless there are docunented extenuating

circunstances. |In addition, the departnment nmay not contract

with the sane provider for the cancel ed service for a period
of 12 nont hs.

The departnent shall subnmit an annual report to the President

of the Senate, the Speaker of the House of Representatives,

the Mnority Leader of each house of the Legislature, the

appropriate substantive and fiscal committees of each house of

the Legislature, and the Governor, no |later than February 1 of

each year. The annual report nust contain, at a nmininmm for

each specific program conponent: a conprehensive description

of the popul ation served by the program a specific

description of the services provided by the program cost; a

conpari son of expenditures to federal and state funding;

i medi ate and | ong-range concerns; and recomendations to

nmai ntai n, expand, inprove, nodify, or elininate each program

conponent so that changes in services |lead to enhancenent in

programquality. The departnent's inspector general shal

ensure the reliability and validity of the information

contained in the report.

(2) The departnent shall collect and anal yze avail abl e

statistical data for the purpose of ongoi ng eval uation of al

prograns. The departnent shall provide the Legislature with

necessary information and reports to enable the Legislature to

nmake i nforned deci sions regarding the effectiveness of, and

any needed changes in, services, prograns, policies, and | aws.
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1 Section 73. Section 39.025, Florida Statutes, 1996

2 | Suppl enent, is transferred, renunbered as section 985.413,

3| Florida Statutes, and anended to read:

4 985.413 390625 District juvenile justice boards. --

5 tH—SHORT—FH-FLE—This—secetion—ray—be—<cited—as—the

6 e . . . .

7 (1) 2y FINDINGS. --The Legislature finds that the

8 | nunber of children suspended or expelled fromschool is

9] growing at an alarnming rate; that juvenile crine is grow ng at
10| an alarnming rate; and that there is a direct relationship

11 | between the increasing nunber of children suspended or

12 | expelled fromschool and the rising crine rate. The

13 | Legislature further finds that the problem of school safety

14 | cannot be sol ved solely by suspending or expelling students,
15| nor can the public be protected fromjuvenile crine nerely by
16 | incarcerating juvenile delinquents, but that school and | aw
17 | enforcenent authorities nmust work in cooperation with the

18 | Departnent of Juvenile Justice, the Departnent of Children and
19 | Fani |l y Heatth—and—RehabiH-tati+ve Services, and ot her comunity
20 | representatives in a partnership that coordi nates goal s,

21 | strategies, resources, and eval uation of outcones. The

22 | Legislature finds that where such partnerships exist the

23 | participants believe that such efforts are beneficial to the
24 | community and shoul d be encouraged el sewhere.

25 (2) £3) I NTENT. --The Legi sl ature recognizes that,

26 | despite the large investnent of resources committed to address
27 | the needs of the crimnal justice systemof this state, the

28 | crine rate continues to increase, overcrowding the state's

29 | juvenile detention centers, jails, and prisons and placing the
30| state in jeopardy of being unable to effectively nmanage these
31| facilities. The econonic cost of crime to the state continues
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to drain existing resources, and the cost to victinms, both
econom ¢ and psychological, is traumatic and tragic. The
Legi sl ature further recognizes that many adults in the
crimnal justice systemwere once delinquents in the juvenile
justice system The Legislature also recognizes that the nost
ef fective juvenile delinquency prograns are prograns that not
only prevent children fromentering the juvenile justice
system but also neet |ocal community needs and have
substantial community invol venent and support. Therefore, it
is the belief of the Legislature that one of the best

i nvestments of the scarce resources available to conbat crine
is in the prevention of delinquency, including prevention of
crimnal activity by youth gangs, with special enphasis on
structured and wel | -supervi sed alternative education prograns
for children suspended or expelled fromschool. It is the
intent of the Legislature to authorize and encourage each of
the counties of the state to establish a conprehensive
juvenile justice plan based upon the input of representatives
of every affected public or private entity, organization, or
group. It is the further intent of the Legislature that
representatives of school systens, the judiciary, |aw
enforcenent, and the Departnent of Juvenile Justice acquire a
t hor ough understanding of the role and responsibility that
each has in addressing juvenile crinme in the conmunity, that
the county juvenile justice plan reflect an understandi ng of
the legal and fiscal limts within which the plan nust be

i mpl erented, and that willingness of the parties to cooperate
and col |l aborate in inplenenting the plan be explicitly stated.
It is the further intent of the Legislature that county
juvenile justice plans formthe basis of and be integrated
into district juvenile justice plans and that the prevention
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and treatnent resources at the county, district, and regi ona
| evels be utilized to the maxi mum extent possible to inplenent

and further the goals of their respective plans.
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1

2

3

4

5

6

7

8

9

10 (3) 6y DI STRICT JUVEN LE JUSTI CE BOARDS. - -

11 (a) There is created a district juvenile justice board
12 | within each district to be conposed of representatives of

13 | county juvenile justice councils within the district.

14 (b) 1.

15 a. The authority to appoint nenbers to district

16 | juvenile justice boards, and the size of each board, is as
17 | fol |l ows:

18 (1) District 1 is to have a board conposed of 12

19 | nenbers, to be appointed by the juvenile justice councils of
20| the respective counties, as follows: Escanbia County, 6
21 | menbers; COkal oosa County, 3 nenbers; Santa Rosa County, 2
22 | nenbers; and Walton County, 1 nenber
23 (I'1) District 2 is to have a board conposed of 18
24 | menbers, to be appointed by the juvenile justice councils in
25| the respective counties, as follows: Hol nes County, 1 nenber
26 | Washi ngton County, 1 nenber; Bay County, 2 nenbers; Jackson
27 | County, 1 nenber; Cal houn County, 1 nmenber; @l f County, 1
28 | nenber; Gadsden County, 1 nenber; Franklin County, 1 nenber
29 | Liberty County, 1 nenber; Leon County, 4 nenbers; Wakulla
30| County, 1 nenber; Jefferson County, 1 nenber; Madi son County,
31| 1 nmenber; and Tayl or County, 1 nenber
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1 (I11) District 3 is to have a board conposed of 15

2 | menbers, to be appointed by the juvenile justice councils of
3| the respective counties, as follows: Hamilton County, 1

4 | menber; Suwannee County, 1 nenber; Lafayette County, 1 nenber;
5| Dixie County, 1 nenber; Colunbia County, 1 nenber; G christ
6 | County, 1 nmenber; Levy County, 1 nmenber; Union County, 1

7 | menber; Bradford County, 1 nenber; Putnam County, 1 nenber;
8 | and Al achua County, 5 nenbers.

9 (I'V) District 4 is to have a board conposed of 12

10 | mrenbers, to be appointed by the juvenile justice councils of
11| the respective counties, as follows: Baker County, 1 nenber;
12 | Nassau County, 1 nmenber; Duval County, 7 nenbers; Cay County,
13| 2 nenbers; and St. Johns County, 1 nenber.

14 (V) District 5is to have a board conposed of 12

15 | nenbers, to be appointed by the juvenile justice councils of
16 | the respective counties, as follows: Pasco County, 3 nenbers;
17 | and Pinellas County, 9 nenbers.

18 (VI) District 6 is to have a board conposed of 12

19 | nenbers, to be appointed by the juvenile justice councils of
20| the respective counties, as follows: Hillsborough County, 9
21 | nenbers; and Manatee County, 3 nenbers.

22 (VIl) District 7 is to have a board conposed of 12
23 | menbers, to be appointed by the juvenile justice councils of
24 | the respective counties, as follows: Seninole County, 3

25 | nenbers; Orange County, 5 nenbers; Osceola County, 1 nenber;
26 | and Brevard County, 3 nenbers.

27 (VI11) District 8 is to have a board conposed of 12
28 | nenbers, to be appointed by the juvenile justice councils of
29 | the respective counties, as follows: Sarasota County, 3

30 | nenbers; DeSoto County, 1 nenber; Charlotte County, 1 nenber;
31
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Lee County, 3 nmenbers; d ades County, 1 nenber; Hendry County,
1 nmenber; and Collier County, 2 nenbers.

(IX) District 9 is to have a board conposed of 12
nmenbers, to be appointed by the juvenile justice council of
Pal m Beach County.

(X) District 10 is to have a board conposed of 12
nmenbers, to be appointed by the juvenile justice council of
Broward County.

(XI) District 11 is to have a juvenile justice board
conposed of 12 nmenbers to be appointed by the juvenile justice
council in the respective counties, as follows: Dade County,
6 nmenbers and Monroe County, 6 nenbers.

(XI'l) District 12 is to have a board conposed of 12
nmenbers, to be appointed by the juvenile justice council of
the respective counties, as follows: Flagler County, 3
nmenbers; and Vol usia County, 9 nenbers.

(XI11) District 13 is to have a board conposed of 12
nmenbers, to be appointed by the juvenile justice councils of
the respective counties, as follows: Mrion County, 4 nenbers;
Citrus County, 2 nenbers; Hernando County, 2 nenbers; Sunter
County, 1 nmenber; and Lake County, 3 nenbers.

(XIV) District 14 is to have a board conposed of 12
nmenbers, to be appointed by the juvenile justice councils of
the respective counties, as follows: Polk County, 9 nenbers;
Hi ghl ands County, 2 nenbers; and Hardee County, 1 nenber.

(XV) District 15 is to have a board conposed of 12
nmenbers, to be appointed by the juvenile justice councils of
the respective counties, as follows: Indian River County, 3
nmenbers; Okeechobee County, 1 nmenber; St. Lucie County, 5
nmenbers; and Martin County, 3 nenbers.
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The district health and human services board in each district
may appoi nt one of its nenbers to serve as an ex officio
nmenber of the district juvenile justice board established
under this sub-subparagraph

b. In any judicial circuit where a juvenile
del i nquency and gang prevention council exists on the date
this act becones |aw, and where the circuit and district or
subdi strict boundaries are identical, such council shal
becone the district juvenile justice board, and shal
t hereafter have the purposes and exercise the authority and
responsibilities provided in this section

2. At any tinme after the adoption of initial bylaws
pursuant to paragraph (c), a district juvenile justice board
may adopt a bylaw to enlarge the size, by no nore than three
nmenbers, and conposition of the board to adequately reflect
the diversity of the population and conmunity organi zations in
the district.

3. thorder—to——create—staggered—teras—the—i+n-tial

counctH-s—shatH—exptre—oen—June—36,—1996—ThereafterAl |

appoi ntnents shall be for 2-year terns. Appointnents to fil
vacanci es created by death, resignation, or renoval of a
nmenber are for the unexpired term A nenber nmay not serve nore
than two full consecutive terns; however, this lintation does
not apply in any district in which a juvenile delinquency and
gang prevention council that existed on May 7, 1993, becane
the district juvenile justice board.
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4. A nmenber who is absent for three neetings within
any 12-nonth period, w thout having been excused by the chair,
is deened to have resigned, and the board shall imediately
decl are the seat vacant. Menbers may be suspended or renoved
for cause by a majority vote of the board nenbers or by the
Gover nor .

5. Menbers are subject to the provisions of chapter
112, part 111, Code of Ethics for Public Oficers and
Enpl oyees.

(c) Upon the conpletion of the appoi ntnent process,
the district juvenile justice nmanager shall schedul e an
organi zational neeting of the board. At the organizationa
neeting, or as soon thereafter as is practical, the board
shal | adopt bylaws and rules of procedure for the operation of
t he board, provided such bylaws and rul es are not inconsistent
with federal and state | aws or county ordi nances. The byl aws
shal | provide for such officers and comrittees as the board
deens necessary, and shall specify the qualifications, nethod
of selection, and term for each office created.

(d) A district juvenile justice board has the purpose,
power, and duty to:

1. Advise the district juvenile justice manager and
the district adm nistrator on the need for and the
availability of juvenile justice prograns and services in the
district.

2. Develop a district juvenile justice plan that is
based upon the juvenile justice plans devel oped by each county
within the district, and that addresses the needs of each
county within the district.

3. Develop a district interagency cooperation and
i nformati on-sharing agreenent that suppl enents county
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agreenents and expands the scope to include appropriate
circuit and district officials and groups.

4, Coordinate the efforts of the district juvenile
justice board with the activities of the Governor's Juvenile
Justice and Delinquency Prevention Advisory Conmmittee and
other public and private entities.

5. Advise and assist the district juvenile justice
manager in the provision of optional, innovative delinquency
services in the district to neet the unique needs of
delinquent children and their famli es.

6. Develop, in consultation with the district juvenile
justice nanager, funding sources external to the Departnment of
Juvenile Justice for the provision and nmai nt enance of
addi tional delinquency prograns and services. The board may,
ei ther independently or in partnership with one or nore county
juvenile justice councils or other public or private entities,
apply for and receive funds, under contract or other funding
arrangenent, fromfederal, state, county, city, and other
public agencies, and from public and private foundations,
agenci es, and charities for the purpose of funding optiona
i nnovative prevention, diversion, or treatnent services in the
district for delinquent children and children at risk of
delinquency, and their fanmlies. To aid in this process, the
departnent shall provide fiscal agency services for the
counci | s.

7. Educate the conmunity about and assist in the
community juvenile justice partnership grant program
admi ni stered by the Departnent of Juvenile Justice.

8. Advise the district health and human services
board, the district juvenile justice nanager, and the
Secretary of Juvenile Justice regarding the devel opnent of the
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1| legislative budget request for juvenile justice progranms and
2| services in the district and the comrtnent region, and, in

3| coordination with the district health and human services

4 | board, nmake reconmmendati ons, devel op prograns, and provide

5] funding for prevention and early intervention prograns and

6 | services designed to serve children in need of services,

7| famlies in need of services, and children who are at risk of
8 | delinquency within the district or region

9 9. Assist the district juvenile justice nanager in

10| collecting informati on and statistical data useful in

11 | assessing the need for prevention prograns and services within
12 | the juvenile justice continuumprogramin the district.

13 10. Make reconmmendations with respect to, and nonitor
14 | the effectiveness of, the judicial adnministrative plan for

15| each circuit pursuant to Rule 2.050, Florida Rules of Judicial
16 | Admi ni stration.

17 11. Provide periodic reports to the health and hunan
18 | services board in the appropriate district of the Departnent
19 | of Children and Fam | y Heatth—and—Rehabititative Services
20 | These reports nust contain, at a mninum data about the
21| clients served by the juvenile justice prograns and services
22| in the district, as well as data concerning the unnmet needs of
23| juveniles within the district.
24 12. Provide a witten annual report on the activities
25| of the board to the district adm nistrator, the Secretary of
26 | Juvenil e Justice, and the Juvenile Justice Advisory Board. The
27 | report should include an assessnent of the effectiveness of
28 | juvenile justice continuum prograns and services within the
29 | district, recommendati ons for elimnation, nodification, or
30 | expansi on of existing prograns, and suggestions for new
31| prograns or services in the juvenile justice continuumthat
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woul d neet identified needs of children and fanilies in the
district.

(e) Contingent upon |egislative appropriation, the
departnent shall provide funding for a mni nrum of one
full-tine position for a staff person to work with the
district juvenile justice boards.

(f) The secretary shall hold quarterly neetings with
chairpersons of the district juvenile justice board in order
to:

1. Advise juvenile justice board chairs of statew de
juvenile justice issues and activities.

2. Provide feedback on district budget priorities.

3. Obtain input into the strategic planning process.

4. Discuss program devel opnent, program
i npl erentation, and quality assurance.

(4) 7 DI STRICT JUVEN LE JUSTI CE PLAN, PROGRAMS. - -

(a) A district juvenile justice plan is authorized in
each district or any subdivision of the district authorized by
the district juvenile justice board for the purpose of
reduci ng delinquent acts, juvenile arrests, and gang activity.
Juvenile justice progranms under such plan may be adninistered
by the Departnent of Juvenile Justice; the district schoo
board; a local |aw enforcenment agency; or any other public or
private entity, in cooperation with appropriate state or |oca
governnental entities and public and private agencies. A
juvenil e justice program under this section may be pl anned,

i mpl erent ed, and conducted in any district pursuant to a
proposal devel oped and approved as specified in s. 985.415
stbseetion—{(8).

(b) District juvenile justice plans shall be devel oped
by district juvenile justice boards in close cooperation with
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the schools, the courts, the state attorney, |aw enforcenent,
state agencies, and conmunity organi zations and groups. It is
the intent of the Legislature that representatives of al

el enments of the conmunity acquire a thorough understanding of
the role and responsibility that each has in addressing
juvenile crime in the comunity, and that the district
juvenile justice plan reflect an understanding of the | ega
and fiscal limts within which the plan nust be inpl enent ed.

(c) The district juvenile justice board may use public
hearings and ot her appropriate processes to solicit input
regardi ng the devel opnent and updating of the district
juvenile justice plan. Input nmay be provided by parties which
i ncl ude, but are not limted to:

1. Local level public and private service providers,
advocacy organi zations, and other organizations working with
del i nquent children

2. County and rmrunici pal governnents.

3. State agencies that provide services to children
and their famlies.

4. University youth centers.

5. Judges, state attorneys, public defenders, and The
Fl ori da Bar.

6. Victins of crines conmitted by children.

7. Law enforcenent.

8. Delinquent children and their famlies and
caregi vers.

The district juvenile justice board nust develop its district
juvenile justice plan in close cooperation with the
appropriate health and human servi ces board of the Departnent
of Children and Fanily Heatth—and—RehabiHtative Services,

232

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

HB 1369, Second Engrossed

| ocal school districts, local |aw enforcenent agencies, and
ot her community groups and nust update the plan annually. To
aid the planning process, the Departnent of Juvenile Justice
shal|l provide to district juvenile justice boards routinely
collected ethnicity data. The Departnment of Law Enforcenent
shall include ethnicity as a field in the Florida Intelligence
Center database, and shall collect the data routinely and nake
it available to district juvenile justice boards.
{8)—COMVONIFTY-—3-UVENHEEJUSTHHCEPARTNERSHHP—GRANTS;-
ERHFERFA—
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Section 74. Section 985.414, Florida Statutes, is
created to read
985.414 County juvenile justice councils.--

(1)(a) A county juvenile justice council is authorized

in each county for the purpose of encouraging the initiation

of , or supporting ongoi ng, interagency cooperation and

col |l aboration in addressing juvenile crine.

(b) A county juvenile justice council nust include:

1. The district school superintendent, or the

superintendent's desi gnee.

2. The chair of the board of county conm ssioners, or

the chair's desi gnee.

3. An elected official of the governing body of a

municipality within the county.

4. Representatives of the |ocal school system

i ncluding adnmi ni strators, teachers, school counselors, and

par ents.
5. The district juvenile justice manager and the

district admnistrator of the Departnment of Children and

Fam |y Services, or their respective designees.

6. Representatives of |ocal |aw enforcenent agenci es,

i ncluding the sheriff or the sheriff's designee.
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7. Representatives of the judicial systemincluding,

but not linmted to, the chief judge of the circuit, the state

attorney, the public defender, the clerk of the circuit court,

or their respective designees.

8. Representatives of the business comunity.

9. Representatives of any other interested officials,

groups, or entities including, but not limted to, a

children's services council, public or private providers of

juvenile justice prograns and services, students, and

advocat es.

A juvenil e delinquency and gang prevention council or any

ot her group or organi zation that currently exists in any

county, and that is conposed of and open to representatives of

the classes of nenbers described in this section, may notify

the district juvenile justice nanager of its desire to be

desi gnated as the county juvenile justice council

(2)(a) The purpose of a county juvenile justice

council is to provide a forumfor the devel opnent of a

communi ty-based i nteragency assessnent of the local juvenile

justice system to develop a county juvenile justice plan for

nore effectively preventing juvenile delinguency, and to make

reconmendations for nore effectively utilizing existing

community resources in dealing with juveniles who are truant

or have been suspended or expelled fromschool, or who are

found to be involved in crinme. The county juvenile justice

pl an shall include relevant portions of local crinme prevention

and public safety plans, school inprovenent and school safety

pl ans, and the plans or initiatives of other public and

private entities within the county that are concerned with

dropout prevention, school safety, the prevention of juvenile

241

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

HB 1369, Second Engrossed

crinme and crimnal activity by youth gangs, and alternatives

t o suspension, expul sion, and detention for children found in

contenpt of court.

(b) The duties and responsibilities of a county

juvenile justice council include, but are not linmted to:

1. Developing a county juvenile justice plan based

upon utilization of the resources of | aw enforcenent, the

school system the Departnent of Juvenile Justice, the

Departnent of Children and Family Services, and others in a

cooperative and coll aborative manner to prevent or discourage

juvenile crine and devel op neani ngful alternatives to schoo

suspensi ons and expul si ons.

2. Entering into a witten county interagency

agreenent specifying the nature and extent of contributions

each signatory agency will nmake in achieving the goals of the

county juvenile justice plan and their conmitnent to the

sharing of information useful in carrying out the goals of the

i nt eragency agreenent to the extent authorized by | aw.

3. Applying for and receiving public or private

grants, to be adninistered by one of the conmunity partners,

t hat support one or nore conponents of the county juvenile

justice plan.

4. Designating the county representatives to the

district juvenile justice board pursuant to s. 985.413.

5. Providing a forumfor the presentation of

i nt eragency recomendati ons and the resol ution of

di sagreenents relating to the contents of the county

i nt eragency agreenent or the perfornmance by the parties of

their respective obligations under the agreenent.

6. Assisting and directing the efforts of |oca

communi ty support organi zations and vol unteer groups in
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1| providing enrichnment progranms and other support services for
2| clients of local juvenile detention centers.

3 7. Providing an annual report and reconmendations to
4] the district juvenile justice board, the Juvenile Justice

5| Advi sory Board, and the district juvenile justice nmanager

6 Section 75. Section 985.415, Florida Statutes, is

7| created to read

8 985.415 Comunity Juvenile Justice Partnership

9| Gants. --

10 (1) GRANTS; CRITERIA. --

11 (a) In order to encourage the devel opnent of county
12 | and district juvenile justice plans and the devel opnent and
13 | inplenentation of county and district interagency agreenents
14 | anong representatives of the Departnent of Juvenile Justice,
15 ] the Departnent of Children and Fam |y Services, |aw

16 | enforcenent, and school authorities, the comunity juvenile
17 | justice partnership grant programis established, which

18 | program shall be adm ni stered by the Departnment of Juvenile
19 | Justi ce.

20 (b) The departnent shall only consider applications
21| which at a mininmum provide for the foll ow ng:

22 1. The participation of the |ocal school authorities,
23| local | aw enforcenent, and | ocal representatives of the

24 | Departnent of Juvenile Justice and the Departnent of Children
25| and Fanmly Services pursuant to a witten interagency

26 | partnershi p agreenent. Such agreenent nust specify how

27 | community entities will cooperate, collaborate, and share

28 | information in furtherance of the goals of the district and
29 | county juvenile justice plan; and

30

31
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1 2. The reduction of truancy and in-school and

2 | out-of-school suspensions and expul sions, and the enhancenent
3| of school safety.

4 (c) In addition, the departnment nay consider the

5| following criteria in awardi ng grants:

6 1. The district juvenile justice plan and any county
7] juvenile justice plans that are referred to or incorporated
8|linto the district plan, including a list of individuals,

9| groups, and public and private entities that participated in
10 | t he devel opnent of the plan

11 2. The diversity of community entities participating
12 |1 in the devel opnent of the district juvenile justice plan

13 3. The nunber of conmunity partners who will be

14 | actively involved in the operation of the grant program

15 4. The nunber of students or youths to be served hy
16 | the grant and the criteria by which they will be sel ected.
17 5. The criteria by which the grant programwl| be
18 | evaluated and, if deened successful, the feasibility of

19 | inplenentation in other communities.
20 (2) GRANT APPLI CATI ON PROCEDURES. - -
21 (a) Each entity wishing to apply for an annua
22 | community juvenile justice partnership grant, which nmay be
23 | renewed for a naxi numof 2 additional years for the sane
24 | provision of services, shall submit a grant proposal for
25| funding or continued funding to the departnent by March 1 of
26 | each year. The departnent shall establish the grant
27 | application procedures. 1In order to be considered for
28 | funding, the grant proposal shall include the foll ow ng
29 | assurances and information
30 1. Aletter fromthe chair of the county juvenile
31| justice council confirmng that the grant application has been

244
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




HB 1369, Second Engrossed

1| reviewed and found to support one or nore purposes or goals of
2| the juvenile justice plan as devel oped by the council.

3 2. Avrationale and description of the program and the
4| services to be provided, including goals and objectives.

5 3. A nethod for identification of the juveniles at

6| risk of involvenent in the juvenile justice systemwho will be
7 | the focus of the program

8 4. Provisions for the participation of parents and

9 | guardians in the program

10 5. Coordination with other community-based and soci al
11 | service prevention efforts, including, but not limted to,

12 | drug and al cohol abuse prevention and dropout prevention

13 | prograns, that serve the target popul ati on or nei ghborhood.
14 6. An evaluation conponent to neasure the

15| effectiveness of the programin accordance with the provisions
16 | of s. 985.412.

17 7. A program budget, including the anount and sources
18 | of local cash and in-kind resources conmmtted to the budget.
19 | The proposal nust establish to the satisfaction of the

20 | departnent that the entity will make a cash or in-kind

21| contribution to the programof a value that is at |east equa
22| to 20 percent of the anpbunt of the grant.

23 8. The necessary programstaff.

24 (b) The departnent shall consider the following in

25 | awardi ng such grants:

26 1. The nunber of youths from 10 through 17 years of
27 | age within the geographical area to be served by the program
28 | Those geographical areas with the highest nunber of youths

29| from 10 through 17 years of age shall have priority for

30 | sel ection.

31

245
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




HB 1369, Second Engrossed

1 2. The extent to which the programtargets high

2| juvenile crinme neighborhoods and those public schools serving
3| juveniles fromhigh crine nei ghborhoods.

4 3. The validity and cost-effectiveness of the program
5 4. The degree to which the programis located in and
6 | managed by |l ocal |eaders of the target nei ghborhoods and

7 | public schools serving the target nei ghborhoods.

8 5. The recommendations of the juvenile justice counci
9] as to the priority that should be given to proposals submtted
10| by entities within a county.

11 6. The reconmmendations of the juvenile justice board
12 ) as to the priority that should be given to proposals subnitted
13| by entities within a district.

14 (c) The departnent shall make avail able, to anyone

15| wishing to apply for such a grant, information on all of the
16 | criteria to be used in the selection of the proposals for

17 | fundi ng pursuant to the provisions of this subsection

18 (d) The departnent shall review all program proposals
19 | subnmitted. Entities subnitting proposals shall be notified of
20 | approval not later than June 30 of each year
21 (e) Each entity that is awarded a grant as provided
22 | for in this section shall subnit an annual eval uation report
23| to the departnment, the district juvenile justice nmanager, the
24 | district juvenile justice board, and the county juvenile
25| justice council, by a date subsequent to the end of the
26 | contract period established by the departnent, docunenting the
27 | extent to which the program objectives have been net, the
28 | effect of the programon the juvenile arrest rate, and any
29 | other information required by the departnment. The depart nent
30| shall coordinate and i ncorporate all such annual eval uation
31
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1| reports with the provisions of s. 985.412. Each entity is

2| also subject to a financial audit and a performance audit.

3 (f) The departnent may establish rules and policy

4 | provisions necessary to i nplenent this section

5 (3) RESTRICTIONS. --This section does not prevent a

6| programinitiated under a community juvenile justice

7 | partnership grant established pursuant to this section from
8 | continuing to operate beyond the 3-year naxi mum fundi ng peri od
9]if it can find other funding sources. Likewi se, this section
10 | does not restrict the nunber of prograns an entity may apply
11| for or operate.

12 Section 76. Section 985.416, Florida Statutes, is

13 | created to read:

14 985. 416 |nnovation zones.--The departnent shal

15 | encourage each of the district juvenile justice boards to

16 | propose at | east one innovation zone within the district for
17 | the purpose of inplenenting any experinental, pilot, or

18 | denpnstration project that furthers the |l egislatively

19 | established goals of the departnent. An innovation zone is a
20 | defined geographic area such as a district, comm tnent region
21| county, nmunicipality, service delivery area, school canpus, or
22 | nei ghborhood providing a | aboratory for the research

23 | devel opnent, and testing of the applicability and efficacy of
24 | nodel prograns, policy options, and new technol ogies for the
25 | depart nent.

26 (1)(a) The district juvenile justice board shal

27 | submit a proposal for an innovation zone to the secretary. If
28 | the purpose of the proposed innovation zone is to denonstrate
29 | that specific statutory goals can be achieved nore effectively
30| by using procedures that require nodification of existing

31| rules, policies, or procedures, the proposal nay request the
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secretary to waive such existing rules, policies, or

procedures or to otherw se authorize use of alternative

procedures or practices. Wiivers of such existing rul es,

policies, or procedures nust conply with applicable state or

f ederal | aw

(b) For innovation zone proposals that the secretary

determ nes require changes to state |law, the secretary may

submt a request for a waiver fromsuch |aws, together with

any proposed changes to state law, to the chairs of the

appropriate legislative conmittees for consideration

(c) For innovation zone proposals that the secretary

determ nes require waiver of federal |aw, the secretary nay

submt a request for such waivers to the applicable federa

agency.
(2) An innovation zone project may not have a duration

of nore than 2 years, but the secretary may grant an

ext ensi on.
(3) Before inplenenting an i nnovati on zone under this

subsection, the secretary shall, in conjunction with the

Audi tor CGeneral, devel op neasurable and valid objectives for

such zone within a negoti ated reasonabl e period of tine.

Moneys desi gnated for an i nnovation zone in one service

district may not be used to fund an innovation zone in another

district.
(4) Program nodels for innovation zone projects

i ncl ude, but are not limted to:

(a) A forestry alternative work programthat provides

sel ected juvenile offenders an opportunity to serve in a

forestry work programas an alternative to incarceration, in

whi ch offenders assist in wildland firefighting, enhancenent
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of state | and nmanagenent, environnental enhancenent, and | and

restoration.

(b) A collaborative public/private dropout prevention

partnership that trains personnel fromboth the public and

private sectors of a target community who are identified and

brought into the school systemas an additional resource for

addr essing problens which inhibit and retard | earni ng,

i ncl udi ng abuse, neglect, financial instability, pregnancy,

and substance abuse.

(c) A support services programthat provides

econom cal |l y di sadvantaged youth with support services, jobs,

training, counseling, nentoring, and prepaid postsecondary

tuition schol arshi ps.

(d) A juvenile offender job training programthat

offers an opportunity for juvenile offenders to devel op

educational and job skills in a 12-nonth to 18-nonth

nonresidential training program teaching the offenders skills

such as conputer-ai ded desi gn, nodul ar panel construction, and

heavy vehicle repair and nmi ntenance which will readily

transfer to the private sector, thereby pronoting

responsibility and productivity.

(e) An infant nortality prevention programthat is

desi gned to di scourage unheal thy behavi ors such as snoki ng and

al cohol or drug consunption, reduce the incidence of babies

born prematurely or with low birth weight, reduce health care

cost by enabling babies to be safely discharged earlier from

the hospital, reduce the incidence of child abuse and negl ect,

and i nprove parenting and probl emsolving skills.

(f) A regional crine prevention and intervention

programthat serves as an unbrella agency to coordinate and
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1| replicate existing services to at-risk children, first-tine
2| juvenile offenders, youth crine victinms, and school dropouts.
3 (g) An alternative education outreach school program
4 | that serves delinquent repeat offenders between 14 and 18

5| years of age who have denonstrated failure in school and who
6| are referred by the juvenile court.

7 (h) A drug treatnent and prevention programthat

8| provides early identification of children with al cohol or drug
9| problens to facilitate treatnent, conprehensive screening and
10 | assessnent, famly involvenent, and pl acenent options.

11 (i) A comunity resource nmother or father programthat
12 | enphasi zes parental responsibility for the behavior of

13 | children, and requires the availability of counseling services
14 | for children at high risk for delinquent behavi or

15 Section 77. Section 39.062, Florida Statutes, is

16 | transferred and renunbered as section 985.417, Florida

17 | Statutes.

18 Section 78. Section 39.063, Florida Statutes, is

19 | transferred and renunbered as section 985.418, Florida
20 | Statutes.
21 Section 79. Section 39.065, Florida Statutes, is
22 | transferred and renunbered as section 985.419, Florida
23 | Statutes.
24 Section 80. Section 39.51, Florida Statutes, is
25| transferred and renunbered as section 985.501, Florida
26 | Statutes.
27 Section 81. Section 39.511, Florida Statutes, is
28 | transferred and renunbered as section 985.502, Florida
29 | Statutes.
30
31
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Section 82. Section 39.512, Florida Statutes, is
transferred and renunbered as section 985.503, Florida
St at ut es.

Section 83. Section 39.513, Florida Statutes, is
transferred and renunbered as section 985.504, Florida
St at ut es.

Section 84. Section 39.514, Florida Statutes, is
transferred and renunbered as section 985.505, Florida
St at ut es.

Section 85. Section 39.515, Florida Statutes, is
transferred and renunbered as section 985.506, Florida
St at ut es.

Section 86. Section 39.516, Florida Statutes, is
transferred and renunbered as section 985.507, Florida
St at ut es.

Section 87. Section 984.01, Florida Statutes, is
created to read

984.01 Purposes and intent; personnel standards and

screeni ng. - -

(1) The purposes of this chapter are:

(a) To provide judicial and other procedures to assure

due process through which children and other interested

parties are assured fair hearings by a respectful and

respected court or other tribunal and the recognition

protection, and enforcenent of their constitutional and other

legal rights, while ensuring that public safety interests and

the authority and dignity of the courts are adequately

pr ot ect ed.
(b) To provide for the care, safety, and protection of

children in an environnent that fosters heal thy soci al

enotional, intellectual, and physical devel opnent; to ensure
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secure and safe custody; and to pronpbte the health and

wel |l -being of all children under the state's care.

(c) To ensure the protection of society, by providing

for a conprehensive standardi zed assessnent of the child's

needs so that the nopst appropriate control, discipline,

puni shnent, and treatnent can be adninistered consistent with

the seriousness of the act coimmitted, the community's

| ong-termneed for public safety, the prior record of the

child, and the specific rehabilitati on needs of the child,

while also providing restitution, whenever possible, to the

victimof the offense.

(d) To preserve and strengthen the child's fanmly ties

whenever possible, by providing for renoval of the child from

parental custody only when his or her welfare or the safety

and protection of the public cannot be adequately safeguarded

wi t hout such renoval; and, when the child is renoved fromhis

or her owmn famly, to secure custody, care, and discipline for

the child as nearly as possi ble equivalent to that which

shoul d have been given by the parents; and to assure, in al

cases in which a child nust be permanently renoved from

parental custody, that the child be placed in an approved

fam |y hone, adoptive hone, independent |iving program or

ot her placenent that provides the nost stable and permanent

living arrangenent for the child, as deternined by the court.

(e)1. To assure that the adjudication and di sposition

of a child alleged or found to have committed a viol ation of

Florida | aw be exercised with appropriate discretion and in

keeping with the seriousness of the offense and the need for

treatnent services, and that all findings nade under this

chapter be based upon facts presented at a hearing that neets
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1| the constitutional standards of fundanental fairness and due

2 | process.

3 2. To assure that the sentencing and placenent of a

4| child tried as an adult be appropriate and in keeping with the
5| seriousness of the offense and the child' s need for

6| rehabilitative services, and that the proceedi hgs and

7 | procedures applicable to such sentencing and pl acenent be

8| applied within the full framework of constitutional standards
9 | of fundanental fairness and due process.

10 (f) To provide children conmitted to the Departnent of
11| Juvenile Justice with training in life skills, including

12 | career education

13 (2) The Departnent of Juvenile Justice or the

14 | Departnent of Children and Fanily Services, as appropriate,

15| may contract with the Federal Governnent, other state

16 | departnents and agenci es, county and nuni ci pal governnents and
17 | agencies, public and private agencies, and private individuals
18 | and corporations in carrying out the purposes of, and the

19 | responsibilities established in, this chapter

20 (a) When the Departnent of Juvenile Justice or the

21 | Departnent of Children and Fanily Services contracts with a

22 | provider for any programfor children, all personnel

23 | i ncludi ng owners, operators, enployees, and volunteers, in the
24 | facility nmust be of good noral character. A volunteer who

25| assists on an internmittent basis for |l ess than 40 hours per

26 | nonth need not be screened if the volunteer is under direct

27 | and constant supervision by persons who neet the screening

28 | requirenents.

29 (b) The Departnent of Juvenile Justice and the

30 | Departnent of Children and Fanily Services shall require

31| enpl oynent screening pursuant to chapter 435, using the |evel
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1| 2 standards set forth in that chapter for personnel in

2| prograns for children or youths.

3 (c) The Departnent of Juvenile Justice or the

4 | Departnent of Children and Fanmily Services may grant

5| exenptions fromdisqualification fromworking with children as
6| provided in s. 435.07.

7 (3) It is the intent of the Legislature that this

8 | chapter be liberally interpreted and construed in conformty
9| with its decl ared purposes.

10 Section 88. Section 984.02, Florida Statutes, is

11 | created to read:

12 984.02 Legislative intent for the juvenile justice

13 | system - -

14 (1) GENERAL PROTECTIONS FOR CHILDREN. --1t is a purpose
15 ] of the Legislature that the children of this state be provided
16 | with the followi ng protections:

17 (a) Protection from abuse, neglect, and exploitation
18 (b) A pernmanent and stable hone.

19 (c) A safe and nurturing environnent which wll

20 | preserve a sense of personal dignity and integrity.

21 (d) Adequate nutrition, shelter, and cl ot hing.

22 (e) Effective treatnent to address physical, social

23 | and enotional needs, regardl ess of geographical |ocation

24 (f) Equal opportunity and access to quality and

25| effective education which will neet the individual needs of
26 | each child, and to recreation and other community resources to
27 | devel op individual abilities.

28 (g) Access to preventive services.

29 (h) An independent, trained advocate when intervention
30| is necessary and a skilled guardian or caretaker in a safe

31| environnment when alternative placenment is necessary.
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1 (2) SUBSTANCE ABUSE SERVI CES. --The Legisl ature finds

2| that children in the care of the state's dependency and

3| deli nquency systens need appropriate health care services,

4 | that the inpact of substance abuse on health indicates the

5| need for health care services to include substance abuse

6 | services where appropriate, and that it is in the state's best
7| interest that such children be provided the services they need
8| to enable themto becone and remai n i ndependent of state care.
9] In order to provide these services, the state's dependency and
10 | del i nquency systens nust have the ability to identify and

11 | provide appropriate intervention and treatnent for children
12 | with personal or famly-rel ated substance abuse problens. It
13 ) is therefore the purpose of the Legislature to provide

14 | authority for the state to contract with community substance
15 | abuse treatnent providers for the devel opnent and operation of
16 | specialized support and overlay services for the dependency
17 | and del i nquency systens, which will be fully inplenented and
18 | utilized as resources pernit.

19 (3) JUVENI LE JUSTI CE AND DELI NQUENCY PREVENTI ON. - -1t

20| is the policy of the state with respect to juvenile justice
21 | and del i nquency prevention to first protect the public from
22 | acts of delinquency. In addition, it is the policy of the

23 | state to:

24 (a) Develop and inplenent effective nethods of

25 | preventing and reduci ng acts of delinquency, with a focus on
26 | mai ntai ning and strengthening the famly as a whole so that

27 | children may remain in their hones or communiti es.

28 (b) Develop and i nplenent effective prograns to

29 | prevent delinquency, to divert children fromthe traditiona
30| juvenile justice system to intervene at an early stage of

31
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del i nquency, and to provide critically needed alternatives to

institutionalization and deep-end comit nent.

(c) Provide well-trai ned personnel, high-quality

services, and cost-effective prograns within the juvenile

justice system

(d) Increase the capacity of |ocal governnents and

public and private agencies to conduct rehabilitative

treatnent prograns and to provide research, evaluation, and

training services in the field of juvenile delinquency

preventi on.

The Legislature intends that detention care, in addition to

providi ng secure and safe custody, will pronote the health and

wel | -being of the children committed thereto and provi de an

environnent that fosters their social, enotional

intellectual, and physical devel opnent.

(4) PARENTAL, CUSTODI AL, AND GUARDI AN
RESPONSI Bl LI TI ES. - - Parents, custodi ans, and guardi ans are
deened by the state to be responsible for providing their

children with sufficient support, guidance, and supervision to

deter their participation in delinquent acts. The state

further recognizes that the ability of parents, custodians,

and guardians to fulfill those responsibilities can be greatly

i npai red by econonic, social, behavioral, enotional, and

related problens. It is therefore the policy of the

Legislature that it is the state's responsibility to ensure

that factors inpeding the ability of caretakers to fulfil

their responsibilities are identified through the delinquency

i ntake process and that appropriate recommendati ons to address

t hose problens are considered in any judicial or nonjudicial

pr oceedi ng.
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Section 89. Section 984.03, Florida Statutes, is
created to read
984.03 Definitions.--Wen used in this chapter, the

term

(1) "Abandoned" neans a situation in which the parent

or legal custodian of a child or, in the absence of a parent

or | egal custodian, the person responsible for the child's

wel fare, while being able, nmakes no provision for the child's

support and nakes no effort to communicate with the child,

which situation is sufficient to evince a willful rejection of

parental obligations. If the efforts of such parent or |ega

custodi an, or person prinarily responsible for the child's

wel fare to support and conmunicate with the child are, in the

opi nion of the court, only marginal efforts that do not evince

a settled purpose to assune all parental duties, the court may

declare the child to be abandoned. The term "abandoned" does

not include a "child in need of services" as defined in

subsection (9) or a "fanmly in need of services" as defined in

subsection (27). The incarceration of a parent, |ega

custodi an, or person responsible for a child s wel fare does

not constitute a bar to a finding of abandonnent.

(2) "Abuse" neans any willful act that results in any

physical, nental, or sexual injury that causes or is likely to

cause the child' s physical, nental, or enotional health to be

significantly inpaired. Corporal discipline of a child by a

parent or guardian for disciplinary purposes does not in

itself constitute abuse when it does not result in harmto the
child as defined in s. 415.503.
(3) "Addictions receiving facility" neans a substance

abuse service provider as defined in chapter 397.
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(4) "Adjudicatory hearing" nmeans a hearing for the

court to determ ne whether or not the facts support the

al l egations stated in the petition as is provided for under s.

984. 20(2) in child-in-need-of-services cases.

(5) "Adult" neans any natural person other than a
chil d.
(6) "Authorized agent" or "designee" of the departnent

neans a person or agency assigned or designated by the

Departnent of Juvenile Justice or the Departnent of Children

and Fanmily Services, as appropriate, to performduties or

exerci se powers pursuant to this chapter and includes contract

providers and their enpl oyees for purposes of providing

services to and nanagi ng cases of children in need of services

and famlies in need of services.

(7) "Caretaker/honmenmaker" nmeans an authorized agent of

the Departnent of Children and Fanmily Services who shal

remain in the child' s home with the child until a parent,

| egal guardian, or relative of the child enters the hone and

i s capabl e of assum ng and agrees to assune charge of the
chil d.
(8) "Child" or "juvenile" or "youth" nmeans any

unnarried person under the age of 18 who has not been

emanci pated by order of the court and who has been found or

al l eged to be dependent, in need of services, or froma fanly

in need of services; or any married or unnarried person who is

charged with a violation of |law occurring prior to the tine

t hat person reached the age of 18 years.

(9) "Child in need of services" neans a child for whom

there is no pending investigation into an allegation or

suspi ci on of abuse, neglect, or abandonnent; no pending

referral alleging the child is delingquent; or no current
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supervi sion by the Departnent of Juvenile Justice or the

Departnent of Children and Family Services for an adjudication

of dependency or delinquency. The child nust al so, pursuant to

this chapter, be found by the court:

(a) To have persistently run away fromthe child's

parents or |legal custodi ans despite reasonable efforts of the

child, the parents or |egal custodians, and appropriate

agencies to renedy the conditions contributing to the

behavi or. Reasonable efforts shall include voluntary

participation by the child' s parents or |egal custodians and

the child in fam |y nedi ation, services, and treatnent offered

by the Departnent of Juvenile Justice or the Departnent of

Children and Fanmily Services;

(b) To be hahitually truant from school, while subject

to conpul sory school attendance, despite reasonable efforts to

renedy the situation pursuant to s. 232.19 and through

voluntary participation by the child s parents or |ega

custodi ans and by the child in fanmly nediation, services, and

treatnent offered by the Departnent of Juvenile Justice or the

Departnent of Children and Family Services; or

(c) To have persistently disobeyed the reasonabl e and

| awf ul dermands of the child's parents or |egal custodians, and

to be beyond their control despite efforts by the child's

parents or |egal custodi ans and appropriate agencies to renedy

the conditions contributing to the behavi or. Reasonabl e

efforts may include such things as good faith participation in

fam ly or individual counseling.

(10) "Child support” neans a court-ordered obligation
enforced under chapter 61 and ss. 409.2551-409. 2597, for
nonetary support for the care, nmintenance, training, and

educati on of a child.
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(11) "Child who has been found to have committed a
del i nquent act" neans a child who, pursuant to the provisions

of chapter 985, is found by a court to have committed a

violation of law or to be in direct or indirect contenpt of

court, except that this definition shall not include an act

constituting contenpt of court arising out of a dependency

proceedi ng or a proceedi ng pursuant to this chapter
(12) "Child who is found to be dependent" or
dependent child" neans a child who, pursuant to this chapter

is found by the court:

(a) To have been abandoned, abused, or negl ected by

the child' s parents or other custodians.

(b) To have been surrendered to the forner Departnent

of Health and Rehabilitative Services, the Departnent of

Children and Family Services, or a licensed child-placing

agency for purpose of adopti on.

(c) To have been voluntarily placed with a |licensed

child-caring agency, a licensed chil d-placing agency, an adult

relative, the forner Departnent of Health and Rehabilitative

Services, or the Departnent of Children and Fanmily Services,

after which placenent, under the requirenents of this chapter

a case plan has expired and the parent or parents have failed

to substantially conply with the requirenents of the plan

(d) To have been voluntarily placed with a |licensed

chi |l d- pl aci ng agency for the purposes of subsequent adoption

and a natural parent or parents signed a consent pursuant to

the Florida Rules of Juvenil e Procedure.

(e) To have no parent, |legal custodian, or responsible

adult relative to provide supervision and care.

(f) To be at substantial risk of inmnent abuse or

negl ect by the parent or parents or the custodian
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(13) "Circuit" neans any of the 20 judicial circuits
as set forth in s. 26.021.
(14) " Conprehensive assessnent" or "assessnent" neans

the gathering of infornmation for the evaluation of a juvenile

offender's or a child's physical, psychol ogical, educational

vocational, and social condition and famly environnent as

they relate to the child s need for rehabilitative and

treat nent services, including substance abuse treatnent

services, nmental health services, devel opnental services,

literacy services, nedical services, famly services, and

ot her specialized services, as appropri ate.

(15) "Court," unless otherw se expressly stated, neans

the circuit court assigned to exercise jurisdiction under this

chapter.
(16) "Delinquency progrant nmeans any intake, community

control and furlough, or sinilar program regional detention

center or facility; or community-based program whether owned

and operated by or contracted by the Departnent of Juvenile

Justice, or institution owed and operated by or contracted by

t he Departnent of Juvenile Justice, which provides intake,

supervi sion, or custody and care of children who are all eged

to be or who have been found to be delinquent pursuant to
chapter 985.
(17) "Departnent" neans the Departnent of Juvenile

Justi ce.
(18) "Detention care" neans the tenporary care of a

child in secure, nonsecure, or hone detention, pending a court

adj udi cation or disposition or execution of a court order.

There are three types of detention care, as follows:

(a) "Secure detention" nmeans tenporary custody of the

child while the child is under the physical restriction of a
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detention center or facility pendi ng adjudication

di sposition, or placenent.

(b) "Nonsecure detention" neans tenporary custody of

the child while the child is in a residential hone in the

community in a physically nonrestrictive environnent under the

supervi si on of the Departnent of Juvenile Justice pending

adj udi cation, disposition, or placenent.

(c) "Hone detention" neans tenporary custody of the

child while the child is released to the custody of the

parent, guardian, or custodian in a physically nonrestrictive

envi ronnment under the supervision of the Departnent of

Juvenile Justice staff pendi ng adjudi cation, disposition, or

pl acenent .
(19) "Detention center or facility" neans a facility

used pending court adjudication or disposition or execution of

court order for the tenporary care of a child alleged or found

to have conmitted a violation of law. A detention center or

facility may provide secure or nonsecure custody. A facility

used for the comm tnent of adjudicated delinquents shall not

be considered a detention center or facility.

(20) "Detention hearing" nmeans a hearing for the court

to determine if a child should be placed in tenporary custody,

as provided for under s. 39.402, in dependency cases.

(21) "Diligent efforts of social service agency" neans

reasonabl e efforts to provide social services or reunification

servi ces made by any social service agency as defined in this

section that is a party to a case plan

(22) "Diligent search" neans the efforts of a social

servi ce agency in accordance with the requirenents of s.

39.4051(6) to locate a parent or prospective parent whose

identity or location is unknown, initiated as soon as the
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agency is nade aware of the existence of such a parent, with

the search progress reported at each court hearing until the

parent is either identified and | ocated or the court excuses

further search.

(23) "Disposition hearing" nmeans a hearing in which

the court determ nes the nost appropriate dispositiona

services in the least restrictive avail able setting provided

for under s. 984.20(3), in child-in-need-of-services cases.

(24) "District" neans a service district of the

Departnent of Juvenile Justice.

(25) "District juvenile justice nanager" neans the

person appointed by the Secretary of Juvenile Justi ce,

responsi bl e for planni ng, managi ng, and eval uati ng al

juvenil e justice continuum prograns and services delivered or

funded by the Departnent of Juvenile Justice within the

district.
(26) "Famly" neans a collective body of persons,

consisting of a child and a parent, guardi an, adult custodi an

or adult relative, in which

(a) The persons reside in the sane house or living

unit; or
(b) The parent, guardian, adult custodian, or adult

relative has a legal responsibility by blood, nmarriage, or

court order to support or care for the child.

(27) "Family in need of services" neans a fanmly that

has a child for whomthere is no pending investigation into an

al | egation of abuse, negl ect, or abandonment or no current

supervi sion by the Departnent of Juvenile Justice or the

Departnent of Children and Family Services for an adjudication

of dependency or delinquency. The child nust al so have been
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referred to a | aw enforcenent agency or the Departnent of

Juvenile Justice for

(a) Running away from parents or |egal custodians;

(b) Persistently disobeying reasonabl e and | awf ul

demands of parents or |egal custodi ans and bei ng beyond their

control; or
(c) Habitual truancy from school

(28) "Foster care" neans care provided a child in a

foster fanmily or boardi ng hone, group hone, agency boarding

hone, child care institution, or any conbination thereof.
(29) "Habitually truant" nmeans that:
(a) The child has 15 unexcused absences within 90 days

with or without the knowl edge or justifiable consent of the

child' s parent or legal guardian and is not exenpt from

attendance by virtue of being over the age of conpul sory

school attendance or by neeting the criteria in s. 232.06, s.

232.09, or any other exenptions specified by law or the rul es

of the State Board of Educati on

(b) In addition to the actions described in s.

232.17(2), the school administration has conpl eted the

following escalating activities to determ ne the cause, and to

attenpt the renediation, of the child s truant behavi or

1. After a minimumof 3 and prior to 15 unexcused

absences within 90 days, one or nore neetings have been held,

either in person or by phone, between a school attendance

assi stant or school social worker, the child' s parent or

guardi an, and the child, if necessary, to report and to

attenpt to solve the truancy problem However, if the schoo

att endance assi stant or school social worker has docunent ed

the refusal of the parent or guardian to participate in the

neetings, then this requirenent has been net;
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2. Educational counseling has been provided to

determ ne whet her curricul um changes woul d hel p sol ve the

truancy problem and, if any changes were indi cated, such

changes were instituted but proved unsuccessful in renedying

the truant behavi or. Such curricul um changes may i ncl ude

enrollment of the child in an alternative education program

that neets the specific educational and behavi oral needs of

the child, including a second chance school, as provided for

ins. 230.2316, designed to resol ve truant behavi or

3. Educational evaluation, pursuant to the

requirements of s. 232.19(3)(b)3., has been provided; and

4. The school social worker, the attendance assi stant,

or the school superintendent's designee if there is no schoo

soci al worker or attendance assistant has referred the student

and fanmily to the children-in-need-of -services and

fam lies-in-need-of-services provider or the case staffing

commttee, established pursuant to s. 984.12, as deternined by

t he cooperative agreenent required in s. 232.19(3). The case

staffing comrttee may request the departnent or its designee

to file a child-in-need-of-services petition based upon the

report and efforts of the school district or other comunity

agency or nmay seek to resolve the truancy behavior through the

school or community-based organi zati ons or agenci es.

If achild within the conpul sory school attendance age is

responsive to the interventions described in this paragraph

and has conpleted the necessary requirenents to pass the

current grade as indicated in the district pupil progression

plan, the child shall not be determined to be habitually

truant. |If a child within the conpul sory school attendance age

has 15 unexcused absences or fails to enroll in school, the
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State Attorney may file a child-in-need-of-services petition

Prior to filing a petition, the child nust be referred to the

appropriate agency for evaluation. After consulting with the

eval uating agency, the State Attorney may elect to file a

chil d-i n-need-of -services petition

(c) A school social worker or other person designated

by the school administration, if the school does not have a

school social worker, and an i ntake counsel or or case nanager

of the Departnment of Juvenile Justice have jointly

i nvestigated the truancy problemor, if that was not feasible,

have perforned separate investigations to identify conditions

whi ch may be contributing to the truant behavior; and if,

after a joint staffing of the case to deternm ne the necessity

for services, such services were determ ned to be needed, the

persons who perforned the investigations net jointly with the

famly and child to discuss any referral to appropriate

communi ty agencies for econom c services, famly or individua

counseling, or other services required to renedy the

conditions that are contributing to the truant behavi or; and

(d) The failure or refusal of the parent or |ega

guardian or the child to participate, or nake a good faith

effort to participate, in the activities prescribed to renedy

the truant behavior, or the failure or refusal of the child to

return to school after participation in activities required by

this subsection, or the failure of the child to stop the

truant behavior after the school adm nistration and the

Departnent of Juvenile Justice have worked with the child as
described in s. 232.19(3) shall be handled as prescribed in s.
232. 19.

(30) "Intake" neans the initial acceptance and

screeni ng by the Departnent of Juvenile Justice of a conplaint
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or a |law enforcenent report or probabl e cause affidavit of

delinquency, famly in need of services, or child in need of

services to determ ne the recommendati on to be taken in the

best interests of the child, the fanily, and the community.

The enphasis of intake is on diversion and the | east

restrictive avail abl e services. Consequently, intake includes

such alternatives as:

(a) The disposition of the conplaint, report, or

probabl e cause affidavit w thout court or public agency action

or judicial handling when appropriate.

(b) The referral of the child to another public or

private agency when appropriate.

(c) The recommendation by the intake counsel or or case

manager of judicial handling when appropriate and warranted.

(31) "Intake counselor" or "case manager" neans the

aut hori zed agent of the Departnent of Juvenile Justice

perforning the i ntake or case managenent function for a child

all eged to be delinquent or in need of services, or froma

famly in need of services.

(32) "Judge" neans the circuit judge exercising

jurisdiction pursuant to this chapter

(33) "Juvenile justice continuum includes, but is not

limted to, delinguency prevention prograns and services

desi gned for the purpose of preventing or reducing delinquent

acts, including crimnal activity by youth gangs and juvenile

arrests, as well as prograns and services targeted at children

who have conmitted del i nquent acts, and children who have

previously been committed to residential treatnent prograns

for delinquents. The term i ncl udes

children-in-need-of -services and fanilies-in-need-of-services

prograns; aftercare and reentry services; substance abuse and
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nental health prograns; educational and vocational prograns;

recreational prograns; conmunity services prograns;, conmunity

service work prograns; and alternative dispute resol ution

prograns serving children at risk of delingquency and their

fam lies, whether offered or delivered by state or | ocal

governnental entities, public or private for-profit or

not-for-profit organi zations, or religious or charitable

or gani zati ons.

(34) "Legal custody" neans a |legal status created by

court order or letter of guardi anship which vests in a

custodi an of the person or guardi an, whether an agency or an

i ndividual, the right to have physical custody of the child

and the right and duty to protect, train, and discipline the

child and to provide himor her with food, shelter, education

and ordinary nedical, dental, psychiatric, and psychol ogi ca

care.

(35) "Licensed child-caring agency" neans a person

soci ety, association, or agency licensed by the Departnent of

Children and Family Services to care for, receive, and board

chil dren.
(36) "Licensed health care professional" neans a

physician |icensed under chapter 458, an osteopathic physician

| i censed under chapter 459, a nurse licensed under chapter

464, a physician assistant certified under chapter 458, or a

dentist |licensed under chapter 466.

(37) "Mediation" neans a process whereby a neutra

third person called a nediator acts to encourage and

facilitate the resolution of a dispute between two or nore

parties. It is an informal and nonadversarial process with

the objective of hel ping the disputing parties reach a

nmut ual |y acceptable and voluntary agreenent. |n nediation
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deci si onmaki ng authority rests with the parties. The role of

the nediator includes, but is not limted to, assisting the

parties in identifying issues, fostering joint problem

solving, and exploring settlenent alternatives.

(38) "Necessary nedical treatnment" neans care that is

necessary within a reasonabl e degree of nedical certainty to

prevent the deterioration of a child's condition or to

alleviate imediate pain of a child.

(39) "Neglect" occurs when the parent or |ega

custodian of a child or, in the absence of a parent or |ega

custodi an, the person prinmarily responsible for the child's

wel fare deprives a child of, or allows a child to be deprived

of , necessary food, clothing, shelter, or nedical treatnent or

permits a child to live in an environnent when such

deprivation or environnent causes the child' s physical

nental, or enotional health to be significantly inpaired or to

be in danger of being significantly inpaired. The foregoing

ci rcunstances shall not be considered neglect if caused

primarily by financial inability unless actual services for

relief have been offered to and rejected by such person. A

parent or guardian legitinmately practicing religious beliefs

in accordance with a recogni zed church or religious

organi zati on who thereby does not provide specific nedica

treatnent for a child shall not, for that reason al one, be

consi dered a negligent parent or guardi an; however, such an

exception does not preclude a court fromordering the

followi ng services to be provided, when the health of the

child so requires:

(a) Medical services froma |licensed physician,

dentist, optonetrist, podiatrist, or other qualified health

care provider; or
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1 (b) Treatnent by a duly accredited practitioner who

2| relies solely on spiritual neans for healing in accordance

3| with the tenets and practices of a well-recogni zed church or

4 | religious organization

5 (40) "Parent" neans a wonan who gives birth to a child
6 | and a man whose consent to the adoption of the child would be
7| required under s. 63.062(1)(b). If a child has been legally

8 | adopted, the term"parent" neans the adoptive nother or father
9| of the child. The termdoes not include an individual whose
10 | parental relationship to the child has been legally

11| terminated, or an alleged or prospective parent, unless the
12 | parental status falls within the terns of either s. 39.4051(7)
13| or s. 63.062(1)(b).

14 (41) "Participant," for purposes of a shelter

15 | proceedi ng, neans any person who is not a party but who should
16 | receive notice of hearings involving the child, including

17 | foster parents, identified prospective parents, grandparents
18 | entitled to priority for adoption consideration under s.

19 | 63.0425, actual custodians of the child, and any other person
20 | whose participation may be in the best interest of the child.
21| Participants may be granted | eave by the court to be heard

22 | without the necessity of filing a notion to intervene.

23 (42) "Party," for purposes of a shelter proceeding,

24 | neans the parent of the child, the petitioner, the departnent,
25| the guardian ad |item when one has been appointed, and the

26 | child. The presence of the child nmay be excused by order of

27 | the court when presence would not be in the child' s best

28 | interest. Notice to the child may be excused by order of the
29 | court when the age, capacity, or other condition of the child
30| is such that the notice would be neaningless or detrinmental to
31| the child.
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(43) "Prelimnary screening" neans the gathering of

prelimnary information to be used in determining a child's

need for further evaluation or assessnent or for referral for

ot her substance abuse services through neans such as

psychosocial interviews; urine and breathal yzer screenings;

and revi ews of avail abl e educational, delinquency, and

dependency records of the child.

(44) "Preventive services" neans social services and

ot her supportive and rehabilitative services provided to the

parent of the child, the legal guardian of the child, or the

custodi an of the child and to the child for the purpose of

averting the renoval of the child fromthe hone or disruption

of a family which will or could result in the placenent of a

child in foster care. Social services and other supportive

and rehabilitative services shall pronpte the child' s need for

a safe, continuous, stable, living environnment and shal

promote fanmily autonony and shall strengthen famly life as

the first priority whenever possible.

(45) "Protective supervision" neans a |legal status in

chil d-i n-need- of -servi ces cases or fanly-in-need-of-services

cases which permits the child to remain in his or her own hone

or other placenent under the supervision of an agent of the

Departnent of Juvenile Justice or the Departnent of Children

and Fanmily Services, subject to being returned to the court

during the period of supervision

(46) "Relative" nmeans a grandparent,

great-grandparent, sibling, first cousin, aunt, uncle,

great-aunt, great-uncle, niece, or nephew, whether rel ated by

the whole or half blood, by affinity, or by adoption. The term

does not include a stepparent.

271

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

HB 1369, Second Engrossed

(47) "Reunification services" neans social services

and ot her supportive and rehabilitative services provided to

the parent of the child, the |l egal guardian of the child, or

the custodian of the child, whichever is applicable; the

child; and, where appropriate, the foster parents of the child

for the purpose of enabling a child who has been placed in

foster care to return to his or her fanily at the earliest

possible tinme. Social services and ot her supportive and

rehabilitative services shall pronpbte the child' s need for a

safe, continuous, stable, living environment and shall pronote

fam |y autonony and strengthen fanmily life as a first priority

whenever possi bl e.

(48) "Secure detention center or facility" neans a

physically restricting facility for the tenporary care of

chil dren, pending adj udication, disposition, or placenent.

(49) "Serious or habitual juvenile offender progrant

neans the programestablished in s. 985.31

(50) "Shelter" neans a place for the tenporary care of

a child who is alleged to be or who has been found to be

dependent, a child froma famly in need of services, or a

child in need of services, pending court disposition before or

after adjudication or after execution of a court order.

"Shelter" may include a facility which provides 24-hour

conti nual supervision for the tenporary care of a child who is

pl aced pursuant to s. 984. 14.

(51) "Shelter hearing" nmeans a hearing provided for

under s. 984.14 in fanmly-in-need-of-services cases or

chil d-i n-need- of -servi ces cases.

(52) "Staff-secure shelter" neans a facility in which

a child is supervised 24 hours a day by staff nenbers who are

awake while on duty. The facility is for the tenporary care
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and assessnent of a child who has been found to be dependent,

who has violated a court order and been found in contenpt of

court, or whomthe Departnent of Children and Fanmily Services

is unable to properly assess or place for assistance within

the conti nuum of services provided for dependent children

(53) "Substance abuse" neans using, wthout nedica

reason, any psychoactive or nmood-altering drug, including

al cohol, in such a manner as to induce inpairnent resulting in

dysfuncti onal social behavior.

(54) "Taken into custody" neans the status of a child

i mmedi ately when tenporary physical control over the child is

attai ned by a person authorized by law, pending the child's

rel ease, detention, placenent, or other disposition as

aut hori zed by | aw

(55) "Tenporary |egal custody" neans the rel ationship

that a juvenile court creates between a child and an adult

relative of the child, adult nonrelative approved by the

court, or other person until a nore pernanent arrangenent is

ordered. Tenporary |l egal custody confers upon the custodi an

the right to have tenporary physical custody of the child and

the right and duty to protect, train, and discipline the child

and to provide the child with food, shelter, and education

and ordinary nedical, dental, psychiatric, and psychol ogi ca

care, unless these rights and duties are otherw se enl arged or

limted by the court order establishing the tenporary | ega

custody rel ati onshi p.

(56) "Violation of |law' or "delinquent act" neans a

violation of any law of this state, the United States, or any

other state which is a misdeneanor or a felony or a violation

of a county or rmunicipal ordi nance whi ch woul d be puni shabl e

by incarceration if the violation were conmitted by an adult.
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Section 90. Section 39.42, Florida Statutes, 1996
Suppl enent, is transferred, renunbered as section 984. 04,

Fl ori da Statutes, and anended to read:

984.04 3942 Fanilies in need of services and children
in need of services; procedures and jurisdiction.--

(1) It is the intent of the Legislature to address the
problens of families in need of services by providing them
with an array of services designed to preserve the unity and
integrity of the fanmly and to enphasi ze parental
responsibility for the behavior of their children. Services to
fam lies in need of services and children in need of services
shal | be provided on a conti nuum of increasing intensity and
participation by the parent and child. Judicial intervention
to resolve the problens and conflicts that exist within a
famly shall be limted to situations in which a resolution to
the problemor conflict has not been achi eved through service,
treatnent, and famly intervention after all available |ess
restrictive resources have been exhausted. In creating this
part, the Legislature recognizes the need to distinguish the
problens of truants, runaways, and children beyond the contro
of their parents, and the services provided to these children
fromthe problens and services designed to neet the needs of
abandoned, abused, negl ected, and delinquent children. In
achieving this recognition, it shall be the policy of the
state to develop short-term tenporary services and prograns
utilizing the least restrictive nethod for famlies in need of
services and children in need of services.

(2) The Departnent of Juvenile Justice shall be
responsi ble for all nonjudicial proceedings involving a fanmly
in need of services.
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1 (3) Al nonjudicial procedures in

2| famly-in-need-of-services cases shall be according to rules

3| established by the Departnent of Juvenile Justice under

4 | chapter 120.

5 (4) The circuit court shall have exclusive origina

6| jurisdiction of judicial proceedings involving continued

7| placenent of a child froma famly in need of services in

8 | shelter.

9 (5) The circuit court shall have exclusive origina
10| jurisdiction of proceedings in which a child is alleged to be
11 ) a child in need of services. Wen the jurisdiction of any
12 | child who has been found to be a child in need of services or
13 | the parent, custodian, or |legal guardian of such a child is
14 | obtained, the court shall retain jurisdiction, unless
15| relinquished by its order or unless the departnent w thdraws
16 | its petition because the child no longer neets the definition
17 | of a child in need of services as defined in s. 984.03
18 | 390422}, until the child reaches 18 years of age. This
19 | subsection shall not be construed to prevent the exercise of
20| jurisdiction by any other court having jurisdiction of the
21| child if the child conmmits a violation of law, is the subject
22 | of the dependency provisions under this chapter, or is the
23 | subject of a pending investigation into an allegation or
24 | suspi ci on of abuse, neglect, or abandonnent.

25 (6) Al procedures, including petitions, pleadings

26 | subpoenas, summonses, and hearings, in

27 | fam |l y-in-need-of-services cases and chil d-in-need- of -services
28 | cases shall be according to the Florida Rules of Juvenile

29 | Procedure unl ess ot herw se provided by | aw

30

31
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1 (7) The departnent may contract with a provider to

2 | provide services and prograns for famlies in need of services
3| and children in need of services.

4 Section 91. Section 39.015, Florida Statutes, is

5| transferred, renunbered as section 984.05, Florida Statutes,

6 | and anended to read:

7 984. 05 390615 Rules relating to habitual truants;

8 | adopti on by Departnent of Education and Departnent of Juvenile
9 | Justice.--The Departnent of Juvenile Justice and the

10 | Departnent of Education shall work together on the devel opnent
11| of, and shall adopt, rules for the inplenentation of ss.

12 | 39-0(73)5—39-403(2)-232.19(3) and (6)(a) and 984. 03(29).

13 Section 92. Section 39.4451, Florida Statutes, 1996

14 | Suppl enent, is transferred, renunbered as section 984. 06,

15| Florida Statutes, and anended to read:

16 984. 06 39—445% Oaths, records, and confidenti al

17 | information. - -

18 (1) The judge, clerks or deputy clerks, or authorized
19 | agents of the departnent shall each have the power to
20 | admi ni ster oaths and affirmati ons pturstant—te—s—39—+41t
21 (2) The court shall make and keep records of all cases
22 | brought before it pursuant to this chapter and shall preserve
23| the records pertaining to a child in need of services until 10
24 | years after the last entry was nmade or until the child is 18
25| years of age, whichever date is first reached, and may then
26 | destroy them The court shall make official records,
27 | consisting of all petitions and orders filed in a case arising
28 | pursuant to this chapter part and any ot her pl eadi ngs,
29 | certificates, proofs of publication, sunmonses, warrants, and
30| other wits which are filed in the case.
31
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(3) The clerk shall keep all court records required by
this chapter part separate fromother records of the circuit
court. Court records required by this chapter part are not
open to inspection by the public. Al such records may be
i nspected only upon order of the court by a person deened by
the court to have a proper interest therein, except that,
subject to the provisions of s. 63.162, a child and the
parents or |legal custodians of the child and their attorneys,
| aw enforcenent agencies, and the departnent and its desi gnees
may i nspect and copy any official record pertaining to the
child. The court nay pernit authorized representatives of
recogni zed organi zations conpiling statistics for proper
pur poses to inspect and nake abstracts fromofficial records,
under whatever conditions upon their use and disposition the
court deens proper, and may puni sh by contenpt proceedi ngs any
viol ation of those conditions.

(4) Except as provided in subsection (3), al
i nformati on obtained pursuant to this chapter part in the
di scharge of official duty by any judge, enployee of the
court, authorized agent of the departnent, or |aw enforcenent
agent is confidential and may not be di sclosed to anyone ot her
than the aut horized personnel of the court, the departnment and
its designees, |aw enforcenment agencies, and others entitled
under this chapter to receive that infornmation, except upon
order of the court.

(5) Al orders of the court entered pursuant to this
chapter nmust be in witing and signed by the judge, except
that the clerk or a deputy clerk may sign a summpns or notice
to appear.

277

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




HB 1369, Second Engrossed

1 (6) A court record of proceedi ngs under this chapter
2| is not adm ssible in evidence in any other civil or crimna

3 | proceedi ng, except that:

4 (a) Records of proceedings under this chapter part

5| fornming a part of the record on appeal shall be used in the

6 | appell ate court.

7 (b) Records that are necessary in any case in which a
8 | person is being tried upon a charge of having comrtted

9| perjury are admissible in evidence in that case.

10 Section 93. Section 39.447, Florida Statutes, is

11 | transferred and renunbered as section 984.07, Florida

12 | St at ut es.

13 Section 94. Section 39.017, Florida Statutes, is

14 | transferred, renunbered as section 984.08, Florida Statutes,
15 | and anmended to read:

16 984. 08 39061+ Attorney's fees.--

17 (1) The court nmmy appoint an attorney to represent a
18 | parent or |egal guardi an under this chapter part—t+Hs—part—+V-
19 | part—V,—or——part—¥ only upon a finding that the parent or

20| l egal guardian is indigent.

21 (a) The finding of indigency of any parent or |ega

22 | guardian may be nade by the court at any stage of the

23 | proceedi ngs. Any parent or |egal guardian claim ng indigency
24 | shall file with the court an affidavit containing the factua
25| information required in paragraphs (c) and (d).

26 (b) A parent or legal guardian who is unable to pay
27 | for the services of an attorney without substantial hardship
28| to self or family is indigent for the purposes of this chapter
29 | part.

30 (c) Before finding that a parent or |egal guardian is
31| indigent, the court shall determ ne whether any of the
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following facts exist, and the existence of any such fact
creates a presunption that the parent or |egal guardian is not
i ndi gent:

1. The parent or |egal guardian has no dependents and
has a gross incone exceedi ng $250 per week; or, the parent or
| egal guardi an has dependents and has a gross incone exceeding
$250 per week plus $100 per week for each dependent.

2. The parent or |egal guardian owns cash in excess of
$1, 000.

3. The parent or |egal guardian has an interest
exceeding $1,000 in value in a single nmotor vehicle as defined
ins. 320.01.

(d) The court shall also consider the foll ow ng
ci rcunstances before finding that a parent or |egal guardi an
i s indigent:

1. The probabl e expense of being represented in the
case.

2. The parent's or |egal guardian's ownership of, or
equity in, any intangible or tangible personal property or
real property or expectancy of an interest in any such
property.

3. The anount of debts the parent or |egal guardian
owes or mght incur because of illness or other misfortunes
within the famly.

(2) If, after the appointment of counsel for an
i ndi gent parent or legal guardian, it is determ ned that the
parent or |egal guardian is not indigent, the court has
continuing jurisdiction to assess attorney's fees and costs
agai nst the parent or |egal guardian, and order the paynent
t hereof. When paynent of attorney's fees or costs has been
assessed and ordered by the court, there is hereby created a
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1|lienin the nanme of the county in which the | egal assistance

2 | was rendered, enforceable as provided in subsection (3), upon
3] all the property, both real and personal, of the parent or

4| | egal guardian who received the court-ordered appointed

5| counsel under this chapter part—tHt+—part—+V—part—Vr—or—part
6| W The lien constitutes a claimagainst the parent or |ega

7 | guardian and the parent's or |legal guardian's estate in an

8 | anobunt to be determined by the court in which the |ega

9 | assi stance was rendered.

10 (3)(a) The lien created for court-ordered paynent of
11| attorney's fees or costs under subsection (2) is enforceable
12 | upon all the property, both real and personal, of the parent
13| or legal guardian who is being, or has been, represented by

14 | | egal counsel appointed by the court in proceedi ngs under this
15 | chapt er part—tHt+—part—t+v—part—V,—or——part—v. The lien

16 | constitutes a clai magainst the person and the estate of the
17 | parent or |egal guardian, enforceable according to law, in an
18 | amount to be determ ned by the court in which the | ega

19 | assi stance was rendered.

20 (b) Inmediately after the issuance of an order for the
21 | paynent of attorney's fees or costs, a judgnent show ng the

22 | nane, the residential address, the date of birth, and either a
23 | physical description or the social security nunber of the

24 | parent or |legal guardian nust be filed for record in the

25| office of the clerk of the circuit court in the county where
26 | the parent or |egal guardian resides and in each county in

27 | which the parent or |egal guardian then owns or |ater acquires
28 | any property. The judgnent is enforceable on behalf of the

29 | county by the board of county comnm ssioners of the county in
30 | which the | egal assistance was rendered.

31
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(c) Instead of the procedure described in paragraphs
(a) and (b), the court is authorized to require that the
parent or |egal guardi an who has been represented by | ega
counsel appointed by the court in proceedings under this

chapt er part—+H—part—V—part—V,—or—part—¥ execute a lien

upon his or her real or personal property, presently owned or

after-acquired, as security for the debt created by the
court's order requiring paynent of attorney's fees or costs.
The lien nust be recorded in the public records of the county
at no charge by the clerk of the circuit court and is
enforceable in the sane nmanner as a nortgage.

(d) The board of county comm ssioners of the county
where the parent received the services of an appointed private
| egal counsel is authorized to enforce, satisfy, conpronise,
settl e, subordinate, release, or otherw se dispose of any debt
or lien inposed under this section. A parent, who has been
ordered to pay attorney's fees or costs and who is not in
willful default in the paynent thereof, nmay, at any tine,
petition the court which entered the order for rem ssion of
the paynent of attorney's fees or costs or of any unpaid
portion thereof. If the court deternm nes that paynment of the
anmount due will inpose nanifest hardship on the parent or
i mediate family, the court may renit all or part of the
anount due in attorney's fees or costs or may nodify the
net hod of paynent.

(e) The board of county comm ssioners of the county
claimng the lien is authorized to contract with a collection
agency for collection of such debts or liens, provided the fee
for collection is on a contingent basis not to exceed 50
percent of the recovery. However, no fee may be paid to any
col l ection agency by reason of foreclosure proceedi ngs agai nst
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1| real property or fromthe proceeds fromthe sale or other

2 | disposition of real property.

3 Section 95. Section 984.09, Florida Statutes, is

4| created to read

5 984. 09 Puni shnent for contenpt of court; alternative
6 | sanctions. - -

7 (1) CONTEMPT OF COURT; LEQ SLATIVE | NTENT. --The court
8 | may punish any child for contenpt for interfering with the

9| court or with court adnministration, or for violating any

10 | provision of this chapter or order of the court relative

11| thereto. It is the intent of the Legislature that the court
12 | restrict and linmt the use of contenpt powers with respect to
13| conmitnent of a child to a secure facility. A child who

14 | conmits direct contenpt of court or indirect contenpt of a
15 ) valid court order may be taken into custody and ordered to
16 | serve an alternative sanction or placed in a secure facility,
17 | as authorized in this section, by order of the court.

18 (2) PLACEMENT IN A SECURE FACILITY.--A child may be
19 | placed in a secure facility for purposes of punishnent for

20| contenpt of court if alternative sanctions are unavail able or
21 | inappropriate, or if the child has already been ordered to
22 | serve an alternative sanction but failed to conply with the
23 | sancti on.

24 (a) A delinquent child who has been held in direct or
25| indirect contenpt nay be placed in a secure detention facility
26 | for 5 days for a first offense or 15 days for a second or

27 | subsequent offense, or in a secure residential conmtnent

28 | facility.

29 (b) Achild in need of services who has been held in
30| direct contenpt or indirect contenpt nay be placed, for 5 days
31| for a first offense or 15 days for a second or subsequent
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offense, in a staff-secure shelter or a staff-secure

residential facility solely for children in need of services

if such placenent is available, or, if such placenent is not

available, the child may be placed in an appropriate nental

health facility or substance abuse facility for assessnent.
(3) ALTERNATI VE SANCTI ONS. --Each judicial circuit
shal |l have an alternative sanctions coordi nator who shal

serve under the chief adnministrative judge of the juvenile

division of the circuit court, and who shall coordi nate and

mai ntain a spectrum of contenpt sanction alternatives in

conjunction with the circuit plan inplenented i n accordance
with s. 790.22(4)(c). Upon deternining that a child has
commtted direct contenpt of court or indirect contenpt of a

valid court order, the court may i nmedi ately request the

al ternative sanctions coordi nator to recommend the nost

appropriate available alternative sanction and shall order the

child to performup to 50 hours of conmunity-service nmanua

| abor or a simlar alternative sanction, unless an alternative

sanction is unavailable or inappropriate, or unless the child

has failed to conply with a prior alternative sanction

Al ternative contenpt sanctions may be provided by | oca

i ndustry or by any nonprofit organi zation or any public or

private business or service entity that has entered into a

contract with the Departnent of Juvenile Justice to act as an

agent of the state to provide voluntary supervision of

children on behalf of the state in exchange for the nmanua

| abor of children and limted inmunity in accordance with s.
768.28(11).

(4) CONTEMPT OF COURT SANCTI ONS; PROCEDURE AND DUE
PROCESS. - -
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(a) If achildis charged with direct contenpt of

court, including traffic court, the court may inpose an

aut hori zed sanction i medi ately.

(b) If achildis charged with indirect contenpt of

court, the court nmust hold a hearing within 24 hours to

determ ne whether the child committed indirect contenpt of a

valid court order. At the hearing, the follow ng due process

rights nust be provided to the child:

1. Right to a copy of the order to show cause all eging

facts supporting the contenpt charge.

2. Right to an explanation of the nature and the

consequences of the proceedings.

3. Right to legal counsel and the right to have | ega

counsel appointed by the court if the juvenile is indigent,
pursuant to s. 985. 203.
4, Right to confront wtnesses.

5. Right to present w tnesses.

6. Right to have a transcript or record of the

pr oceedi ng.
7. Right to appeal to an appropriate court.

The child's parent or guardi an may address the court regarding

the due process rights of the child. The court shall review

the placenent of the child every 72 hours to determ ne whet her

it is appropriate for the child to remain in the facility.

(c) The court nmay not order that a child be placed in

a secure facility for punishnent for contenpt unless the court

determines that an alternative sanction is inappropriate or

unavail able or that the child was initially ordered to an

alternative sanction and did not conply with the alternative

sanction. The court is encouraged to order a child to perform
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1| community service, up to the maxi mum nunber of hours, where

2 | appropriate before ordering that the child be placed in a

3| secure facility as punishnent for contenpt of court.

4 (5) ALTERNATI VE SANCTI ONS COCRDI NATOR. --There i s

5] created the position of alternative sanctions coordi nator

6| within each judicial circuit, pursuant to subsection (3). Each
7| alternative sanctions coordinator shall serve under the

8| direction of the chief administrative judge of the juvenile

9| division as directed by the chief judge of the circuit. The
10 | alternative sanctions coordinator shall act as the liaison

11 | between the judiciary and county juvenile justice councils,
12 | the local departnent officials, district school board

13 | enpl oyees, and | ocal | aw enforcenent agencies. The alternative
14 | sancti ons coordinator shall coordinate within the circuit

15 | conmuni ty-based alternative sanctions, including nonsecure

16 | detention prograns, comunity service projects, and other

17 | juvenil e sanctions, in conjunction with the circuit plan

18 | inpl enented in accordance with s. 790.22(4)(c).

19 Section 96. Section 39.423, Florida Statutes, 1996

20 | Supplenent, is transferred, renunbered as section 984. 10,

21| Florida Statutes, and anended to read:

22 984. 10 39423 Intake.--

23 (1) Intake shall be perforned by the departnent. A
24 | report or conplaint alleging that a child is froma famly in
25 | need of services shall be nmade to the intake office operating
26 | in the county in which the child is found or in which the case
27 | arose. Any person or agency, including, but not limted to,
28 | the I ocal school district, |aw enforcenent agency, or

29 | Departnent of Children and Fanily Heatth—antd—Rehabititative
30 | Services, having knowl edge of the facts may neke a report or
31| conpl ai nt.
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(2) A representative of the departnent shall nake a
prelimnary deternmination as to whether the report or
conplaint is conplete. The criteria for the conpleteness of a
report or conplaint with respect to a child alleged to be from
a famly in need of services while subject to conpul sory
school attendance shall be governed by s. 984.03(29)

39-901(73). In any case in which the representative of the
departnment finds that the report or conplaint is inconplete,
the representative of the departnent shall return the report
or conplaint without delay to the person or agency originating
the report or conplaint or having know edge of the facts or to
the appropriate | aw enforcenment agency having investigative
jurisdiction and request additional information in order to
conpl ete the report or conpl aint.

(3) If the representative of the departnent deternines
that in his or her judgnent the interests of the famly, the
child, and the public will be best served by providing the
famly and child services and treatnent voluntarily accepted
by the child and the parents or |egal custodians, the
departnmental representative may refer the famly or child to
an appropriate service and treatnent provider

(4) |If the departnent has reasonable grounds to
beli eve that the child has been abandoned, abused, or
negl ected, it shall proceed pursuant to the provisions of s.
415. 505 and part—++—of—+thts chapter 39

Section 97. Section 39.424, Florida Statutes, 1996
Suppl enent, is transferred, renunbered as section 984.11
Fl ori da Statutes, and anended to read:

984.11 39424 Services to fanmilies in need of

services. - -
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(1) Services and treatnent to fanmlies in need of
services shall be by voluntary agreenent of the parent or
| egal guardian and the child or as directed by a court order
pursuant to s. 984.22 39442

(2) These services may include, but need not be
limted to:

(a) Honenmaker or parent aide services.

(b) Intensive crisis counseling.

(c) Parent training.

(d) Individual, group, or famly counseling.

(e) Comunity nental health services.

(f) Prevention and diversion services.

(g) Services provided by voluntary or commnity
agenci es.

(h) Runaway center services.

(i) Housekeeper services.

(j) Special educational, tutorial, or renedial
servi ces.

(k) Vocational, job training, or enploynent services.

(1) Recreational services.

(m Assessnent.

(3) The departnent shall advise the parents or |ega
guardi an that they are responsible for contributing to the
cost of the child or family services and treatnment to the
extent of their ability to pay. The departnent shall set and
charge fees for services and treatnent provided to clients.

(4) The departnent may file a petition with the
circuit court to enforce the collection of fees for services
and treatnent rendered to the child or the parent and ot her
| egal custodi ans.
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Section 98. Section 39.426, Florida Statutes, 1996
Suppl enent, is transferred and renunbered as section 984. 12,
Fl ori da Statutes.

Section 99. Section 39.421, Florida Statutes, 1996
Suppl enent, is transferred, renunbered as section 984. 13,

Fl ori da Statutes, and anended to read:

984. 13 39421t Taking into custody a child alleged to
be froma fanmily in need of services or to be a child in need
of services.--

(1) A child may be taken into custody:

(a) By a l|aw enforcenment officer when the officer has
reasonabl e grounds to believe that the child has run away from
his or her parents, guardian, or other |egal custodian.

(b) By a |aw enforcenent officer when the officer has
reasonabl e grounds to believe that the child is absent from
school without authorization, for the purpose of delivering
the child w thout unreasonable delay to the school system
For the purpose of this paragraph, "school systen incl udes,
but is not linmted to, a center approved by the superintendent
of schools for the purpose of counseling students and
referring them back to the school system

(c) Pursuant to an order of the circuit court based
upon sworn testinony before or after a petition is filed under
s. 984.15 39-436.

(d) By a l|aw enforcenent officer when the child
voluntarily agrees to or requests services pursuant to this
chapter part or placenent in a shelter

(2) The person taking the child into custody shall:

(a) Release the child to a parent, guardi an, |ega
custodi an, or responsible adult relative or to a
depart nent - approved fanily-in-need-of -services and
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chil d-i n-need-of -services provider if the person taking the
child into custody has reasonabl e grounds to believe the child
has run away froma parent, guardian, or |egal custodian; is
truant; or is beyond the control of the parent, guardian, or

| egal custodian; follow ng such release, the person taking the
child into custody shall nmake a full witten report to the

i ntake office of the departnent within 3 days; or

(b) Deliver the child to the departnent, stating the
facts by reason of which the child was taken into custody and
sufficient information to establish probable cause that the
child is froma fanmly in need of services.

(3) If the child is taken into custody by, or is
delivered to, the departnent, the appropriate representative
of the departnment shall review the facts and nake such further
inquiry as necessary to detern ne whether the child shal
remain in custody or be released. Unless shelter is required
as provided in s. 984. 14(1)39-422(1), the departnent shall:

(a) Release the child to his or her parent, guardian
or legal custodian, to a responsible adult relative, to a
responsi bl e adult approved by the departnent, or to a
departnent - approved fanily-in-need-of -services and
chil d-i n- need- of - servi ces provider; or

(b) Authorize tenporary services and treatnent that
would allow the child alleged to be froma fanily in need of
services to remain at hone.

Section 100. Section 39.422, Florida Statutes, 1996
Suppl enent, is transferred, renunbered as section 984. 14,

Fl ori da Statutes, and anended to read:
984. 14 39422 Shelter placenent; hearing ef—a—chitd

F  orrrit i | of . it e | o
servieces—+hn—a—shelter. - -
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(1) Unless ordered by the court pursuant to the
provi sions of this chapter part, or upon voluntary consent to
pl acemrent by the child and the child's parent, |egal guardian
or custodian, a child taken into custody shall not be placed
in a shelter prior to a court hearing unless a deternination
has been nmade that the provision of appropriate and avail abl e
services will not elimnate the need for placenent and that
such placenent is required:

(a) To provide an opportunity for the child and famly
to agree upon conditions for the child's return honme, when
i medi ate placenent in the hone would result in a substanti al
likelihood that the child and fanmily would not reach an
agreenent; or

(b) Because a parent, custodian, or guardian is
unavai l able to take i nmedi ate custody of the child.

(2) If the departnent determines that placenent in a
shelter is necessary according to the provisions of subsection
(1), the departnental representative shall authorize placenent
of the child in a shelter provided by the comunity
specifically for runaways and troubl ed youth who are children
in need of services or nmenbers of families in need of services
and shall immediately notify the parents or |egal custodians
that the child was taken into custody.

(3) Achild who is involuntarily placed in a shelter
shal |l be given a shelter hearing within 24 hours after being
taken into custody to determ ne whether shelter placenent is
required. The shelter petition filed with the court shal
address each condition required to be deternined in subsection
(1).

(4) Achild may not be held involuntarily in a shelter
| onger than 24 hours unless an order so directing is nmade by
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the court after a shelter hearing finding that placenent in a
shelter is necessary based on the criteria in subsection (1)
and that the departnment has nade reasonable efforts to prevent
or elinmnate the need for renoval of the child fromthe hone.

(5) Under the provisions of this chapter part,
pl acement in a shelter of a child in need of services or a
child froma famly in need of services shall be for no | onger
t han 35 days.

(6) When any child is placed in a shelter pursuant to
court order following a shelter hearing, the court shall order
the natural or adoptive parents of such child, the natura
father of such child born out of wedl ock who has acknow edged
his paternity in witing before the court, or the guardi an of
such child's estate, if possessed of assets which under |aw
may be disbursed for the care, support, and mmi ntenance of the
child, to pay, to the departnent, fees as established by the
departnment. \When the order affects the guardi anship estate, a
certified copy of the order shall be delivered to the judge
having jurisdiction of the guardi anship estate.

(7) Achild who is adjudicated a child in need of
services or alleged to be froma famly in need of services or
a child in need of services nmay not be placed in a secure
detention facility or jail or any other commitnent programfor
del i nquent children under any circunstances.

(8) The court nmay order the placenent of a child in
need of services into a staff-secure facility for no | onger
than 5 days for the purpose of evaluation and assessnent.

Section 101. Section 39.436, Florida Statutes, 1996
Suppl enent, is transferred, renunbered as section 984. 15,

Fl ori da Statutes, and anended to read:
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984.15 39436 Petition for a child in need of
services. - -

(1) Al proceedings seeking an adjudication that a
child is a child in need of services shall be initiated by the
filing of a petition by an attorney representing the
departnment. |If a child in need of services has been placed in
a shelter pursuant to s. 984.14 39422, the petition shall be
filed inmedi ately and contain notice of arrai gnnment pursuant
to s. 984.20 39-44.

(2) The departnent shall file a petition for a child
in need of services if the case manager or staffing committee
requests that a petition be filed and:

(a) The family and child have in good faith, but
unsuccessfully, used the services and process described in ss.
984. 11 and 984. 12 39-+424—-and—39-426; or

(b) The family or child have refused all services
described in ss. 984.11 and 984. 12 39%-424—-and—39-426 after
reasonabl e efforts by the departnent to involve the fanily and

child in services and treatnent.

(3) Effective January 1, 1997, once the requirenents
in subsection (2) have been net, the departnent shall file a
petition for a child in need of services within 45 days.

(4) The petition shall be in witing, shall state the
speci fic grounds under s. 984. 03(9) 39-064(12)by which the
child is designated a child in need of services, and shal
certify that the conditions prescribed in subsection (2) have
been nmet. The petition shall be signed by the petitioner
under oath stating good faith in filing the petition and shal
be signed by an attorney for the departnent.

(5) The formof the petition and its contents shall be
determ ned by rules of procedure adopted by the Suprene Court.
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1 (6) The departnent may withdraw a petition at any tine
2| prior to the child being adjudicated a child in need of

3 | services.

4 Section 102. Section 39.437, Florida Statutes, 1996

5| Suppl enent, is transferred and renunbered as section 984. 16,
6 | Florida Statutes.

7 Section 103. Section 39.438, Florida Statutes, 1996

8 | Suppl enent, is transferred and renunbered as section 984. 17,
9| Florida Statutes.

10 Section 104. Section 39.4431, Florida Statutes, 1996
11 | Suppl enent, is transferred and renunbered as section 984. 18,
12 | Florida Statutes.

13 Section 105. Section 39.446, Florida Statutes, 1996
14 | Suppl enent, is transferred, renunbered as section 984. 19,

15| Florida Statutes, and anended to read:

16 984. 19 39446 Medical, psychiatric, and psychol ogi ca
17 | exami nation and treatnent of child; physical or nental

18 | exam nation of parent, guardi an, or person requesting custody
19 | of child.--

20 (1) When any child is to be placed in shelter care,
21| the departnent is authorized to have a nedical screening

22 | perfornmed on the child w thout authorization fromthe court
23 | and without consent froma parent or guardian. Such nedica

24 | screening shall be perforned by a licensed health care

25 | professional and shall be to examine the child for injury,

26| ill ness, and conmuni cabl e di seases. In no case does this

27 | subsection authorize the departnent to consent to nedica

28 | treatnent for such children

29 (2) \When the departnent has perforned the nedica

30 | screening authorized by subsection (1) or when it is otherw se
31| determined by a |licensed health care professional that a child
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is in need of nedical treatnent, consent for nedical treatnent
shal|l be obtained in the foll owi ng manner

(a)1. Consent to nedical treatnent shall be obtained
froma parent or guardian of the child; or

2. A court order for such treatnment shall be obtained.

(b) If a parent or guardian of the child is
unavai |l abl e and his or her whereabouts cannot be reasonably
ascertained and it is after normal working hours so that a
court order cannot reasonably be obtained, an authorized agent
of the departnment or its provider has the authority to consent
to necessary nedical treatnent for the child. The authority
of the departnment to consent to nedical treatnent in this
circunstance is linted to the tine reasonably necessary to
obtain court authorization.

(c) |If a parent or guardian of the child is available
but refuses to consent to the necessary treatnent, a court
order is required, unless the situation neets the definition
of an energency in s. 743.064 or the treatnment needed is
related to suspected abuse or neglect of the child by the
parent or guardian. In such case, the departnent has the
authority to consent to necessary nedical treatnent. This
authority is limted to the tine reasonably necessary to
obtain court authorization.

In no case may the departnent consent to sterilization
abortion, or termnation of |ife support.

(3) A judge nmay order that a child alleged to be or
adj udicated a child in need of services be exam ned by a
licensed health care professional. The judge may al so order
such child to be evaluated by a psychiatrist or a
psychol ogi st, by a district school board educational needs
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assessnent team or, if a developnental disability is
suspected or alleged, by the devel opnental disability
di agnostic and eval uati on team of the Departnent of Children
and Fani |y Heatth—antdRehabit+itative Services. The judge nmay
order a famly assessnent if that assessment was not conpl eted
at an earlier tinme. |If it is necessary to place a child in a
residential facility for such evaluation, then the criteria
and procedure established in s. 394.463(2) or chapter 393
shal | be used, whichever is applicable. The educational needs
assessnent provided by the district school board educationa
needs assessnent team shall include, but not be [imted to,
reports of intelligence and achi evenent tests, screening for
| earning disabilities and ot her handi caps, and screening for
the need for alternative education pursuant to s. 230.2316.

(4) A judge nmay order that a child alleged to be or
adj udicated a child in need of services be treated by a
licensed health care professional. The judge may al so order
such child to receive nental health or retardation services
froma psychiatrist, psychol ogist, or other appropriate
service provider. If it is necessary to place the child in a
residential facility for such services, then the procedures
and criteria established in s. 394.467 or chapter 393 shall be
used, whichever is applicable. A child may be provi ded nent al
health or retardation services in energency situations,
pursuant to the procedures and criteria contained in s.
394.463(1) or chapter 393, whichever is applicable.

(5) \When there are indications of physical injury or
illness, a licensed health care professional shall be
i mediately called or the child shall be taken to the nearest
avai |l abl e hospital for energency care.
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HB 1369, Second Engrossed

(6) Except as otherw se provided herein, nothing in
this section shall be deenmed to elinmnate the right of a
parent, a guardian, or the child to consent to exam nation or
treatment for the child.

(7) Except as otherw se provided herein, nothing in
this section shall be deened to alter the provisions of s.
743. 064.

(8) A court shall not be precluded fromordering
services or treatment to be provided to the child by a duly
accredited practitioner who relies solely on spiritual neans
for healing in accordance with the tenets and practices of a
church or religious organization, when required by the child's
heal t h and when requested by the child.

(9) Nothing in this section shall be construed to
aut hori ze the permanent sterilization of the child, unless
such sterilization is the result of or incidental to nedically
necessary treatnment to protect or preserve the life of the
chil d.

(10) For the purpose of obtaining an eval uation or
exam nation or receiving treatnent as authorized pursuant to
this section, no child alleged to be or found to be a child
froma family in need of services or a child in need of
services shall be placed in a detention facility or other
programused primarily for the care and custody of children
al l eged or found to have committed delinquent acts.

(11) The parents or guardian of a child alleged to be
or adjudicated a child in need of services remain financially
responsi ble for the cost of nedical treatnent provided to the
child even if one or both of the parents or if the guardian
did not consent to the nedical treatnent. After a hearing,
the court may order the parents or guardian, if found able to
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1| do so, to reinburse the departnent or other provider of

2 | medical services for treatnent provided.

3 (12) Nothing in this section alters the authority of
4| the departnent to consent to nedical treatnment for a child who
5| has been conmmitted to the departnent pursuant to s. 984.22(3)
6 | and (4) 39442(3)—antd—{4rand of whomthe departnent has

7 | becone the | egal custodian

8 (13) At any tine after the filing of a petition for a
9] child in need of services, when the nental or physica

10| condition, including the blood group, of a parent, guardian
11| or other person requesting custody of a child is in

12 | controversy, the court nay order the person to subnit to a
13 | physical or nental exam nation by a qualified professional

14 | The order may be nmade only upon good cause shown and pursuant
15 ) to notice and procedures as set forth by the Florida Rules of
16 | Juvenil e Procedure.

17 Section 106. Section 39.44, Florida Statutes, 1996
18 | Suppl enent, is transferred and renunbered as section 984. 20,
19 | Florida Statutes.
20 Section 107. Section 39.441, Florida Statutes, is
21| transferred and renunbered as section 984.21, Florida
22 | Statutes.
23 Section 108. Section 39.442, Florida Statutes, 1996
24 | Suppl enent, is transferred, renunbered as section 984. 22,
25| Florida Statutes, and anended to read:
26 984. 22 39442 Powers of disposition.--
27 (1) If the court finds that services and treatnent
28 | have not been provided or utilized by a child or fanmly, the
29 | court having jurisdiction of the child shall have the power to
30| direct the least intrusive and | east restrictive disposition
31| as foll ows:
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1 (a) Oder the parent, guardian, or custodian and the

2| child to participate in treatnent, services, and any other

3| alternative identified as necessary.

4 (b) Order the parent, guardian, or custodian to pay a
5| fine or fee based on the recomendati ons of the departnent.

6 (2) When any child is adjudicated by the court to be a
7] child in need of services, the court having jurisdiction of

8| the child and parent, guardi an, or custodi an shall have the

9 | power, by order, to:

10 (a) Place the child under the supervision of the

11 | departnent's contracted provider of prograns and services for
12 [ children in need of services and fanm lies in need of services.
13 | "Supervision," for the purposes of this section, neans

14 | services as defined by the contract between the departnent and
15| the provider.

16 (b) Place the child in the tenporary |egal custody of
17 |1 an adult willing to care for the child.

18 (c) Commit the child to a licensed child-caring agency
19| willing to receive the child and to provide services w thout
20 | conpensation fromthe departnent.

21 (d) Oder the child, and, if the court finds it

22 | appropriate, the parent, guardian, or custodian of the child,
23| to render conmunity service in a public service program

24 (3) When any child is adjudicated by the court to be a
25| child in need of services and tenporary |egal custody of the
26 | child has been placed with an adult willing to care for the

27 | child, a licensed child-caring agency, the Departnent of

28 | Juvenile Justice, or the Departnent of Children and Fanmily

29 | Health—andRehabititatiwve Services, the court shall order the
30 | natural or adoptive parents of such child, including the

31 | natural father of such child born out of wedl ock who has
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1| acknowl edged his paternity in witing before the court, or the
2 | guardi an of such child's estate if possessed of assets which
3 | under law may be di sbursed for the care, support, and

4 | mai nt enance of such child, to pay child support to the adult
5|relative caring for the child, the licensed child-caring

6 | agency, the Departnent of Juvenile Justice, or the Departnent
7| of Children and Fani |y Heatth—and—Rehabititative Services

8 | When such order affects the guardi anship estate, a certified
9 | copy of such order shall be delivered to the judge having

10| jurisdiction of such guardianship estate. If the court

11 | deternmines that the parent is unable to pay support, placenent
12 | of the child shall not be contingent upon issuance of a

13 | support order.

14 (4) Al paynents of fees made to the departnent

15| pursuant to this chapter part, or child support paynents nade
16 | to the departnent pursuant to subsection(3)¢5), shall be

17 | deposited in the General Revenue Fund. In cases in which the
18 | child is placed in foster care with the Departnent of Children
19 | and Fani |y Heatth—and—RehabiHtative Services, such child
20 | support payments shall be deposited in the Foster Care, G oup
21 | Honme, Devel oprental Training, and Supported Enpl oynent
22 | Prograns Trust Fund.
23 (5) In carrying out the provisions of this chapter
24 | part, the court shall order the child, fanmily, parent,
25 | guardi an, or custodian of a child who is found to be a child
26 | in need of services to participate in famly counseling and
27 | other professional counseling activities or other alternatives
28 | deened necessary for the rehabilitation of the child.
29 (6) The participation and cooperation of the famly,
30 | parent, guardian, or custodian, and the child with
31| court-ordered services, treatnent, or comunity service are
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mandat ory, not nerely voluntary. The court may use its
contenpt powers to enforce its order

Section 109. Section 39.4375, Florida Statutes, is
transferred and renunbered as section 984.23, Florida
St at ut es.

Section 110. Section 39.4441, Florida Statutes, 1996
Suppl enent, is transferred and renunbered as section 984. 24,
Fl ori da Statutes.

Section 111. Section 39.01, Florida Statutes, 1996
Suppl enent, is anended to read:

39.01 Definitions.--Wen used in this chapter

(1) "Abandoned" neans a situation in which the parent
or legal custodian of a child or, in the absence of a parent
or |l egal custodian, the person responsible for the child's
wel fare, while being able, nakes no provision for the child's
support and nakes no effort to communicate with the child,
which situation is sufficient to evince a willful rejection of
parental obligations. If the efforts of such parent or |ega
custodi an, or person prinmarily responsible for the child's
wel fare to support and conmunicate with the child are, in the
opi nion of the court, only nmarginal efforts that do not evince
a settled purpose to assune all parental duties, the court may
declare the child to be abandoned. The term "abandoned" does
not include a "child in need of services" as defined in

chapter 984 subseet+on—{t2yor a "famly in need of services"

as defined in chapter 984 subseetion—<{(306). The incarceration
of a parent, |legal custodian, or person responsible for a

child' s welfare does not constitute a bar to a finding of
abandonnent .

(2) "Abuse" neans any willful act that results in any
physical, nental, or sexual injury that causes or is likely to
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1| cause the child's physical, nental, or enotional health to be
2| significantly inpaired. Corporal discipline of a child by a

3| parent or guardian for disciplinary purposes does not in

4| itself constitute abuse when it does not result in harmto the
5| child as defined in s. 415.503.

6 (3) "Addictions receiving facility" neans a substance
7 | abuse service provider as defined in chapter 397.

8 (4) "Adjudicatory hearing" nmeans a hearing for the

9| court to determ ne whether or not the facts support the

10| allegations stated in the petition as is provided for under s—
11 | 39-052(1)—in—detHnguency—<cases:s. 39.408(2), in dependency
12 | cases, ;—s—3944(2)—tn——echitd—+nneed—of —services—eases;or s.
13 ] 39.467, in term nation of parental rights cases.

14 (5) "Adult" neans any natural person other than a

15| child.

16 (6) "Arbitration" neans a process whereby a neutral

17 | third person or panel, called an arbitrator or an arbitration
18 | panel, considers the facts and argunents presented by the

19 | parties and renders a deci sion which may be binding or
20 | nonbi ndi ng.
21 (7) "Authorized agent" or "designee" of the departnment
22 | neans a person or agency assigned or designated by the
23 | Departnent of Juvenile Justice or the Departnent of Children
24 | and Fani |y Heatth—and—Rehabittative Services, as appropriate
25| to performduties or exercise powers pursuant to this chapter
26 | and i ncludes contract providers and their enpl oyees for
27 | purposes of providing services to and nmanagi ng cases of
28 | children in need of services and fanmilies in need of services.
29 (8) "Caretaker/homemaker" means an authorized agent of
30| the Departnent of Children and Fanily Heatth—and
31 | Rehabit+itative Services who shall remain in the child s honme
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with the child until a parent, |egal guardian, or relative of
the child enters the hone and is capabl e of assum ng and
agrees to assune charge of the child.

(9) "Case plan" or "plan" neans a docunent, as
described in s. 39.4031, prepared by the departnent, that
follows the child fromthe provision of voluntary services
t hrough any dependency, foster care, or termination of
parental rights proceeding or related activity or process
under—part—tH-—part—V,—or—part—W

(10) "Child" or "juvenile" or "youth" neans any
unnmarried person under the age of 18 who has not been
emanci pated by order of the court and who has been found or
al l eged to be dependent, in need of services, or froma famly
in need of services; or any married or unnarried person who is
charged with a violation of law occurring prior to the tine

t hat person reached the age of 18 years.
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(1) {34 "Child who is found to be dependent" neans a
child who, pursuant to this chapter, is found by the court:

(a) To have been abandoned, abused, or negl ected by
the child's parents or other custodians.
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(b) To have been surrendered to the Departnent of

Children and Family Services, the fornmer Departnent of Health

and Rehabilitative Services,or a |icensed child-placing
agency for purpose of adopti on.

(c) To have been voluntarily placed with a |icensed
child-caring agency, a licensed child-placing agency, an adult
relative, the Departnent of Children and Family Services, or

the forner Departnent of Health and Rehabilitative Services,
after which placenent, under the requirements of part 11 ¥ of
this chapter, a case plan has expired and the parent or
parents have failed to substantially conply with the
requi rements of the plan

(d) To have been voluntarily placed with a |icensed
chi |l d- pl aci ng agency for the purposes of subsequent adoption
and a natural parent or parents signed a consent pursuant to
the Florida Rules of Juvenile Procedure.

(e) To have no parent, |egal custodian, or responsible
adult relative to provide supervision and care.

(f) To be at substantial risk of inmnent abuse or

negl ect by the parent or parents or the custodian
(12) (15) "Child support™ neans a court-ordered

obligation, enforced under chapter 61 and ss.

409. 2551- 409. 2597, for nonetary support for the care,

mai nt enance, training, and education of a child.
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1 | Heuv—of—ecomitrent—tothe—custody—of—thebepartrent—of-

2 | Juwvenite—Justiee—

3 (13) "Circuit" neans any of the 20 judicial circuits
4] as set forth in s. 26.021

5 (14) (7 "Conprehensi ve assessnent” or "assessnent”
6 | neans the gathering of information for the evaluation of a
7] juvenile offender's or a child's physical, psychol ogical

8 | educational, vocational, and social condition and famly

9| environnent as they relate to the child' s need for

10 | rehabilitative and treatnment services, including substance
11 | abuse treatnent services, nental health services,

12 | devel opnental services, literacy services, nedical services,
13| fanily services, and other specialized services, as

14 | appropriate.

15 (15) 38y "Court," unl ess otherw se expressly stated,
16 | neans the circuit court assigned to exercise jurisdiction
17 | under this chapter

18 . i ' ,

19

20

21

22

23

24 o . ke- T I I f ehitd
25 v i

26

27

28

29

30

31
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(16) {26 "Departnent," as used in this chapter parts
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(17)25- "Diligent efforts by a parent" nmeans a course

of conduct which results in a reduction in risk to the child
in the child s hone that would allow the child to be safely
pl aced pernmanently back in the hone as set forth in the case
pl an.

(18){26) "Diligent efforts of social service agency"

neans reasonable efforts to provide social services or
reunification services nade by any social service agency as
defined in this section that is a party to a case plan

(19) 27 "Diligent search” means the efforts of a
soci al service agency in accordance with the requirenents of
s. 39.4051(6) to locate a parent or prospective parent whose
identity or location is unknown, initiated as soon as the
agency is nmade aware of the existence of such a parent, with
the search progress reported at each court hearing until the
parent is either identified and |ocated or the court excuses
further search.
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(20)28) "Di sposition hearing" neans a hearing in

which the court deternines the nbst appropriate dispositiona
services in the least restrictive avail able setting provided

for under s—39052(4)—in—deHnguenrey—eases-s. 39.408(3), in
dependency cases, ;—Ss—3944(3)—t+n—~chite+n—need—of-—servieces

easesor s. 39.469, in termnation of parental rights cases.
(21) "District adm nistrator" neans the chief

operating officer of each service district of the Departnent

of Children and Fanily Services as defined in s. 20.19(6) and,

where appropriate, includes each district adninistrator whose

service district falls within the boundaries of a judicial

circuit.

(22) 29y "Fami ly" means a collective body of persons,
consisting of a child and a parent, guardi an, adult custodian
or adult relative, in which

(a) The persons reside in the sane house or living
unit; or

(b) The parent, guardian, adult custodian, or adult
relative has a legal responsibility by blood, nmarriage, or
court order to support or care for the child.
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(23) {31 "Foster care" neans care provided a child in

a foster famly or boardi ng hone, group hone, agency boarding
honme, child care institution, or any conbination thereof.
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T I be debi : I ces.
L I  ees

(24) "Health and human services board" neans the body

created in each service district of the Departnent of Children

and Fanmily Services pursuant to the provisions of s. 20.19(7).

(25) 35) "Judge" neans the circuit judge exercising
jurisdiction pursuant to this chapter
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1

2

3

4

5

6

7

8

9

10

11

12 (26) 37) "Legal custody" neans a |legal status created
13| by court order or letter of guardi anship which vests in a

14 | custodi an of the person or guardi an, whether an agency or an
15| individual, the right to have physical custody of the child
16 | and the right and duty to protect, train, and discipline the
17 | child and to provide himor her with food, shelter, education
18 | and ordinary nedical, dental, psychiatric, and psychol ogica
19 | care.

20 (27){38) "Licensed child-caring agency" neans a

21 | person, society, association, or agency licensed by the

22 | Departnent of Children and Fanily Heatth—antd—Rehabititati-ve
23| Services to care for, receive, and board children

24 (28) 39y "Licensed child-placing agency" neans a

25 | person, society, association, or institution |icensed by the
26 | Departnent of Children and Fanily Heatth—antd—Rehabititative
27 | Services to care for, receive, or board children and to pl ace
28 | children in a licensed child-caring institution or a foster or
29 | adoptive hone.

30 (29) (46) "Licensed health care professional” neans a

31 | physician |icensed under chapter 458, an osteopathic physician
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| i censed under chapter 459, a nurse licensed under chapter
464, a physician assistant certified under chapter 458, or a
dentist |icensed under chapter 466.

(30) 41y "Likely to injure oneself" nmeans that, as
evi denced by violent or other actively self-destructive
behavior, it is nore likely than not that within a 24-hour
period the child will attenpt to conmit suicide or inflict
serious bodily harmon hinself or herself.

(31)¢(42) "Likely to injure others” means that it is
nore likely than not that within a 24-hour period the child
will inflict serious and unjustified bodily harm on anot her
per son.

(32){(43) "Long-termrel ative custodi an" neans an adult

who is a party to a long-termcustodial relationship created

by a court order pursuant to s. 39.41(2)(a)5. 394 bH{ay3—a—
(33) (44> "Long-termrel ative custody" or "long-term

custodi al relationship" neans the relationship that a juvenile
court order creates between a child and an adult relative of
the child or an adult nonrel ative approved by the court when
the child cannot be placed in the custody of a natural parent
and term nation of parental rights is not deened to be in the
best interest of the child. Long-termrelative custody confers
upon the long-termrelative or nonrelative custodian the right
to physical custody of the child, a right which will not be

di sturbed by the court except upon request of the custodian or
upon a showing that a material change in circunstances
necessitates a change of custody for the best interest of the
child. Along-termrelative or nonrel ative custodi an shal

have all of the rights of a natural parent, including, but not
limted to, the right and duty to protect, train, and
discipline the child and to provide the child with food,
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shelter, and education, and ordinary nedical, dental
psychiatric, and psychol ogi cal care, unless these rights and
duties are otherwise enlarged or limted by the court order
establishing the long-termcustodial relationship.

(34) (45 "Medi ation" neans a process whereby a neutra
third person called a nediator acts to encourage and
facilitate the resolution of a dispute between two or nore
parties. It is an informal and nonadversarial process with
the objective of helping the disputing parties reach a
nmut ual |y acceptable and voluntary agreenent. |n nediation
deci si onmaki ng authority rests with the parties. The role of
the nediator includes, but is not limted to, assisting the
parties in identifying issues, fostering joint problem
solving, and exploring settlenment alternatives.

(35) (46) "Necessary nedical treatnment” neans care
which is necessary within a reasonabl e degree of nedica
certainty to prevent the deterioration of a child' s condition
or to alleviate imediate pain of a child.

(36) (47 "Negl ect" occurs when the parent or |ega
custodian of a child or, in the absence of a parent or |ega
custodi an, the person prinmarily responsible for the child's
wel fare deprives a child of, or allows a child to be deprived
of , necessary food, clothing, shelter, or nedical treatnent or
permits a child to live in an environnent when such
deprivation or environnent causes the child's physical
nmental, or enotional health to be significantly inpaired or to
be in danger of being significantly inpaired. The foregoing
ci rcunstances shall not be considered neglect if caused
primarily by financial inability unless actual services for
relief have been offered to and rejected by such person. A
parent or guardian legitimately practicing religious beliefs
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in accordance with a recogni zed church or religious

organi zati on who thereby does not provide specific nedica
treatnent for a child shall not, for that reason al one, be
consi dered a negligent parent or guardi an; however, such an
exception does not preclude a court fromordering the
followi ng services to be provided, when the health of the
child so requires:

(a) Medical services froma |icensed physician,
dentist, optonetrist, podiatrist, or other qualified health
care provider; or

(b) Treatnent by a duly accredited practitioner who
relies solely on spiritual neans for healing in accordance
with the tenets and practices of a well-recognized church or
religious organization

(37)(48) "Parent” means a woman who gives birth to a
child and a nman whose consent to the adoption of the child
woul d be required under s. 63.062(1)(b). If a child has been
| egal |y adopted, the term "parent" neans the adoptive nother
or father of the child. The term does not include an
i ndi vi dual whose parental relationship to the child has been
legally termnated, or an alleged or prospective parent,
unl ess the parental status falls within the terns of either s.
39.4051(7) or s. 63.062(1)(b).

(38) (49 "Participant,” for purposes of a shelter
proceedi ng, dependency proceedi ng, or term nation of parental
rights proceedi ng, neans any person who is not a party but who
shoul d receive notice of hearings involving the child,
including foster parents, identified prospective parents,
grandparents entitled to priority for adoption consideration
under s. 63.0425, actual custodians of the child, and any
ot her person whose participation may be in the best interest
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of the child. Participants may be granted | eave by the court
to be heard wi thout the necessity of filing a notion to
i ntervene.

(39)¢56) "Party,"” for purposes of a shelter
proceedi ng, dependency proceeding, or term nation of parental
rights proceedi ng, neans the parent of the child, the
petitioner, the departnent, the guardian ad |litem when one has
been appointed, and the child. The presence of the child may
be excused by order of the court when presence would not be in
the child' s best interest. Notice to the child may be excused
by order of the court when the age, capacity, or other
condition of the child is such that the notice would be
neani ngl ess or detrinental to the child.

(40) 5%y "Prelimnary screening” neans the gathering
of prelimnary infornmation to be used in deternmining a child's
need for further evaluation or assessnent or for referral for
ot her substance abuse services through neans such as
psychosocial interviews; urine and breathal yzer screenings;
and reviews of avail abl e educational, delinquency, and
dependency records of the child.

(41) (52) "Preventive services" neans social services
and ot her supportive and rehabilitative services provided to
the parent of the child, the legal guardian of the child, or
the custodian of the child and to the child for the purpose of
averting the renoval of the child fromthe hone or disruption
of a famly which will or could result in the placenent of a
child in foster care. Social services and other supportive
and rehabilitative services shall pronote the child's need for
a safe, continuous, stable, living environnment and shal
promote fanmily autonony and shall strengthen famly life as
the first priority whenever possible.
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(42) (53> "Prospective parent" means a person who

clains to be, or has been identified as, a person who may be a
not her or a father of a child.

(43) (54) "Protective investigation" means the
acceptance of a report alleging child abuse or neglect, as
defined in s. 415.503, by the central abuse hotline registry
afnt—tracking—system or the acceptance of a report of other
dependency by the local children, youth, and fanilies office
of the Departnent of Children and Fami |y Heatth—and
RehabiHtative Services; the investigation and cl assification
of each report; the determination of whether action by the

court is warranted; the determination of the disposition of
each report w thout court or public agency action when
appropriate; the referral of a child to another public or
private agency when appropriate; and the recomendation by the
protective investigator of court action when appropriate.

(44) 55) "Protective investigator" neans an authori zed
agent of the Departnent of Children and Fanily Heatth—and
RehabiH-tative Services who receives, investigates, and
classifies reports of child abuse or neglect as defined in s.

415.503; who, as a result of the investigation, may recomend
that a dependency petition be filed for the child under the
criteria of paragraph(11l)(a){#{a)y; and who perforns ot her
duties necessary to carry out the required actions of the
protective investigation function.

(45) 56) "Protective supervision” neans a | egal status
i n dependency cases, child-in-need-of-services cases, or
fam | y-in-need-of -services cases which permits the child to
remain in his or her own hone or other placenent under the
supervi sion of an agent of the Departnent of Juvenile Justice
or the Departnent of Children and Fam |y Heatth—and

317

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

HB 1369, Second Engrossed

Rehabi+H-tative Services, subject to being returned to the
court during the period of supervision

(46) 57 "Protective supervision case plan" neans a
docunent that is prepared by the protective supervision
counsel or of the Departnent of Children and Fanily Heatth—and
RehabiH-tative Services, is based upon the voluntary
protective supervision of a case pursuant to s. 39.403(2)(b),

or a disposition order entered pursuant to s. 39.41(2)(a)3.

394H1H{ayt-, and that:

(a) |Is developed in conference with the parent,

guardi an, or custodian of the child and, if appropriate, the
child and any court-appoi nted guardian ad litem

(b) Is witten sinply and clearly in the principa
| anguage, to the extent possible, of the parent, guardian, or
custodi an of the child and in English

(c) |Is subject to nodification based on changi ng
ci rcunst ances and negotiations anbng the parties to the plan
and includes, at a m ni num

1. Al services and activities ordered by the court.

2. CGoals and specific activities to be achieved by al
parties to the plan.

3. Anticipated dates for achi eving each goal and
activity.

4, Signatures of all parties to the plan.

(d) Is submitted to the court in cases where a
di spositional order has been entered pursuant to s.
39.41(2) (a) 3. 394 H{art-

(47)(58) "Rel ative" neans a grandparent,

great-grandparent, sibling, first cousin, aunt, uncle,
great-aunt, great-uncle, niece, or nephew, whether rel ated by
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the whole or half blood, by affinity, or by adoption. The term

does not include a stepparent.
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1

2

3

4

5

6

7

8

9 (48) (66> "Reunification services" neans soci al

10 | services and other supportive and rehabilitative services

11| provided to the parent of the child, the | egal guardian of the
12 | child, or the custodian of the child, whichever is applicable,
13| the child, and where appropriate the foster parents of the

14 | child for the purpose of enabling a child who has been pl aced
15)in foster care to return to his or her famly at the earliest
16 | possible tinme. Social services and other supportive and

17 | rehabilitative services shall pronote the child' s need for a
18 | safe, continuous, stable, living environnment and shall pronote
19| fanily autonony and strengthen fanmily life as a first priority
20 | whenever possi bl e.

21 . . o

22 | physiecaty—+estretingfacitHty—for—thetenporary—care—of

23 i , , ,

24 . "

25 : . o ol faeit w

26 | purposes—of—records—r+etention,—reans—achitd-who—-has—been
ar I I . I " Cobat F

28 | taw—in—the—case—currenttybeforethe—courts—antd—who—reets—at
29 | teast—one—of—thefoHHowngeriteria:-

30

31
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(49) (64> "Shelter" nmeans a place for the tenporary

care of a child who is alleged to be or who has been found to
be dependent, a child froma fanily in need of services, or a
child in need of services, pending court disposition before or
after adjudication or after execution of a court order.
"Shelter" may include a facility which provides 24-hour
conti nual supervision for the tenporary care of a child who is
pl aced pursuant to s. 984.14 39422.

(50) (65) "Shelter hearing” means a hearing provided
for under s. 984.14 39422 in fanily-in-need-of-services cases
or child-in-need-of-services cases.

(51) ¢66) "Soci al service agency" means the Departnent
of Children and Fanily Heatth—and—RehabiHtative Services, a
licensed child-caring agency, or a |icensed child-placing

agency.
(52) {674 "Staff-secure shelter" neans a facility in
which a child is supervised 24 hours a day by staff nenbers

who are awake while on duty. The facility is for the tenporary
care and assessnment of a child who has been found to be
dependent, who has violated a court order and been found in
contenpt of court, or whomthe Departnent of Children and
Fam | y Heatth—and—RehabtHtative Services is unable to
properly assess or place for assistance within the continuum

of services provided for dependent children

(53) (68) "Substance abuse" means using, w thout
nedi cal reason, any psychoactive or nood-altering drug,
i ncluding alcohol, in such a manner as to induce inpairnment
resulting in dysfunctional social behavior

(54) (69 "Substantial conpliance" neans that the
ci rcunst ances which caused the placenent in foster care have
been significantly renedied to the extent that the well-being
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and safety of the child will not be endangered upon the
child's being returned to the child' s parent or guardi an

(55) ¢#6) "Taken into custody" neans the status of a
child i medi ately when tenporary physical control over the
child is attained by a person authorized by |aw, pending the
child' s rel ease, detention, placenent, or other disposition as
aut hori zed by | aw

(56) 71y "Tenporary | egal custody” means the
relationship that a juvenile court creates between a child and
an adult relative of the child, adult nonrelative approved by
the court, or other person until a nore permanent arrangenent
is ordered. Tenporary |legal custody confers upon the custodian
the right to have tenporary physical custody of the child and
the right and duty to protect, train, and discipline the child
and to provide the child with food, shelter, and education
and ordinary nedical, dental, psychiatric, and psychol ogi ca
care, unless these rights and duties are otherw se enlarged or
limted by the court order establishing the tenporary | ega
custody rel ationshi p.
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Section 112. Sections 39.0205 and 39. 0206, Florida

Statutes, are repeal ed

Section 113. Section 39.061, Florida Statutes, 1996
Suppl enent, is transferred and renunbered as section 944. 401
Fl ori da Statutes.

Section 114. Section 39.419, Florida Statutes, is

r epeal ed

Section 115. Sections 39.027, 39.028, 39.029, 39.033,
39. 034, 39.035, and 39.036, Florida Statutes, are repeal ed.

Section 116. Section 39.052, Florida Statutes, as
anended by section 3 of chapter 96-232, Laws of Florida,

section 1 of chapter 96-234, Laws of Florida, section 11 of

chapter 96-260, Laws of Florida, section 33 of chapter 96-388,

Laws of Florida, and sections 3 and 7 of chapter 96-398, Laws

of Florida; and sections 39.053, 39.054, and 39.059, Florida

Statutes, are repeal ed

Section 117. Section 39.05842, Florida Statutes, as
created by section 36 of chapter 96-398, Laws of Florida;

section 39.05843, Florida Statutes, as created by section 37
of chapter 96-398, Laws of Florida; section 39.05844, Florida
Statutes, as created by section 38 of chapter 96-398, Laws of

Florida; and section 39.05845, Florida Statutes, as created by

section 39 of chapter 96-398, Laws of Florida, are repeal ed.
Section 118. Section 39.056, Florida Statutes, is
r epeal ed
Section 119. Section 39.002, Florida Statutes, is
amended to read:
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1 39.002 Legislative intent for the juvenile justice

2| system - -

3 (1) GENERAL PROTECTI ONS FOR CHI LDREN. --1t is a purpose
4] of the Legislature that the children of this state be provided
5|with the follow ng protections:

6 (a) Protection from abuse, neglect, and exploitation

7 (b) A permanent and stable hone.

8 (c) A safe and nurturing environnent which wll

9| preserve a sense of personal dignity and integrity.

10 (d) Adequate nutrition, shelter, and cl ot hing.

11 (e) Effective treatnent to address physical, social

12 | and enoti onal needs, regardl ess of geographical |ocation

13 (f) Equal opportunity and access to quality and

14 | effecti ve education, which will neet the individual needs of
15| each child, and to recreation and other community resources to
16 | devel op individual abilities.

17 (g) Access to preventive services.

18 (h) An independent, trained advocate, when

19 | intervention is necessary and a skilled guardi an or caretaker
20| in a safe environnment when alternative placenent is necessary.
21 (2) SUBSTANCE ABUSE SERVI CES. --The Legi sl ature finds
22 | that children in the care of the state's dependency and

23 | deli nquency systens need appropriate health care services,

24 | that the inpact of substance abuse on health indicates the

25| need for health care services to include substance abuse

26 | services where appropriate, and that it is in the state's best
27 | interest that such children be provided the services they need
28 | to enable themto becone and remmi n i ndependent of state care.
29| In order to provide these services, the state's dependency and
30 | delinquency systens nust have the ability to identify and

31| provide appropriate intervention and treatnent for children
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with personal or fanily-rel ated substance abuse problens. It
is therefore the purpose of the Legislature to provide
authority for the state to contract with conmmunity substance
abuse treatnent providers for the devel opnent and operation of
speci al i zed support and overl ay services for the dependency
and del i nquency systens, which will be fully inplenented and
utilized as resources permit.
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(3) 7 PARENTAL, CUSTODI AL, AND GUARDI AN
RESPONSI Bl LI TI ES. - - Parent's, custodi ans, and guardi ans are
deened by the state to be responsible for providing their

children with sufficient support, guidance, and supervision to
deter their participation in delinquent acts. The state
further recognizes that the ability of parents, custodians,
and guardians to fulfill those responsibilities can be greatly
i mpai red by econonic, social, behavioral, enotional, and
related problens. It is therefore the policy of the
Legislature that it is the state's responsibility to ensure
that factors inpeding the ability of caretakers to fulfil
their responsibilities are identified through the delinquency
i ntake process and that appropriate recommendati ons to address
t hose problens are considered in any judicial or nonjudicial
pr oceedi ng.

Section 120. Section 39.012, Florida Statutes, is
amended to read:
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39.012 Rules for inplenentation.--The Bepartrwent—of
L . b I I F I TIIN I
w . : o . I F

this—ehapter—and—the Departnent of Children and Fanily Heatth
ant—Rehabi-H-tative Services shall adopt rules for the

efficient and effective managenent of all prograns, services,

facilities, and functions necessary for inplenenting parts
H+—V—and——of this chapter. Sueh—+ures—+maynot—econfH-et
T L orid I : L I A I I
e : I o F I
treatrent—

Section 121. Sections 985.01-985.08, Florida Statutes,
are designated as part | of chapter 985, Florida Statutes, and
entitled "General Provisions." Sections 985.201-985. 236,
Florida Statutes, are designhated as part |l of chapter 985,

Florida Statutes, and entitled "Delinquency Case Processing."
Sections 985.301-985.316, Florida Statutes, are designhated as
part |1l of chapter 985, Florida Statutes, and entitled
"Juveni |l e Justice Conti nuum" Sections 985.401-985. 419,

Florida Statutes, are designated as part |V of chapter 985,

Florida Statutes, and entitled "Juvenile Justice System
Adm nistration." Sections 985.501-985.507, Florida Statutes,
are designated as part V of chapter 985, Florida Statutes, and

entitled "Interstate Conpact on Juveniles."

Section 122. (1) It is the intent of the Legislature

that chapter 39, Florida Statutes, be reserved for sections of

statute relating to dependency, children in foster care, and

ternmination of parental rights; that chapter 985, Florida

Statutes, be reserved for sections of statute relating to

del i nquency and the interstate conpact on juveniles; and that
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chapter 984, Florida Statutes, be reserved for sections of

statute relating to children in need of services and fanmlies

in need of services.

(2) It is further the intent of the Legislature that

any |l egislation enacted during the 1997 Regul ar Sessi on

affecting chapter 39, Florida Statutes, either before or after

t he passage of this legislation, shall, upon beconing | aw

either before or after this act becones |aw, be given ful

force and effect substantively, but such new substantive

provisions of |law shall be integrated into the new statutory

framework created in this act, and shall be assigned to the

appropriate chapter of statute, as foll ows:

(a) Laws anendi ng any provision of part | of chapter

39, Florida Statutes, shall receive duplicate assignnent to

appropriate parallel provisions in chapters 39, 984, and 985,

Florida Statutes, unless a contrary intention is expressed;

(b) Laws anendi ng any provision of part Il of chapter

39, Florida Statutes, shall be deened to amend appropriate

parallel provisions in chapter 985, Florida Statutes, unless a

contrary intention is expressed. Any statutes sections created

within part |l of chapter 39 in the 1997 Regul ar Sessi on,

shal | be renunbered and placed in chapter 985, as appropriate,

unless a contrary intention i s expressed;

(c) Laws anendi ng any provision of part IIl of chapter

39, Florida Statutes, shall be unaffected by this |egislation

unless a contrary intention i s expressed,

(d) Laws anendi ng any provision of part IV of chapter

39, Florida Statutes, shall be deened to amend appropriate

parallel provisions in chapter 984, Florida Statutes, unless a

contrary intention is expressed. Any statutes sections created

within part |V of chapter 39 in the 1997 Regul ar Sessi on,
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shal | be renunbered and placed in chapter 984, as appropriate,

unl ess a contrary intention i s expressed,

(e) Laws anendi ng any provision of part V of chapter

39, Florida Statutes, shall be unaffected by this |egislation

unless a contrary intention i s expressed;

(f) Laws anendi ng any provision of part VI of chapter

39, Florida Statutes, shall be unaffected by this |egislation

unless a contrary intention i s expressed; and

(g) Laws anendi ng any provision of part VII of chapter

39, Florida Statutes, shall receive duplicate assignhnent to

appropriate parallel provisions in chapters 39, 984, and 985,

Florida Statutes, unless a contrary intention is expressed.
(3) In the preparation of the 1997 Florida Statutes,
pursuant to section 11.242, Florida Statutes, the Division of

Statutory Revision is directed to incorporate the

reorgani zation of the content of chapter 39, Florida Statutes,

into the three separate chapters of statute as provided in

this act and in accordance with the |legislative intent

expressed in this section

Section 123. (1) The Juvenile Justice Advisory Board

and the Departnent of Juvenile Justice shall develop, in

cooperation with contract providers of aftercare services, an

agreenent for the purpose of conducting research to determne

whi ch aftercare program nodels are nost effective. The

agreenent shall, at a nmininum include:
(a) Which questions will be answered by the research
(b) Which aftercare nodels will be tested;

(c) The research design

(d) Responsibilities for carrying out the research

i ncluding data coll ection, anmong the board, the departnent,
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HB 1369, Second Engrossed

1| contract providers of aftercare services, and third party

2 | consul tants;

3 (e) Procedures for selecting consultants; and

4 (f) The tinetable for conpleting the project and

5| reporting results to the Legislature.

6 (2) The Juvenile Justice Advisory Board and the

7 | Departnent of Juvenile Justice shall subnmit an interimreport
8 | on the devel opment of an agreenent on an aftercare research
9| project to the Legislature on or before Novenber 1, 1997. The
10 | Juvenil e Justice Advisory Board and the Departnent of Juvenile
11| Justice shall subnit a final report on the aftercare research
12 | project to the Legislature on or before Decenber 31, 1998.

13 Section 124. This act shall take effect COctober 1,

14 | 1997.

15
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