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1 Abill to be entitled

2 An act relating to insurance; anending ss.

3 624. 425, 624.428, 624.478, 626.112, F.S.

4 requiring agents to be appointed; anending s.

5 624.501, F.S.; clarifying application of fees

6 for title insurance agents; anending s.

7 626. 022, F.S.; providing for applicability of

8 ch. 626, F.S.; anending s. 626.051, F.S.

9 revising the definition of the term"life
10 agent"; prescribing requirenents for soliciting
11 or selling variable life insurance, variable
12 annuity contracts, and other indetermnate
13 val ue contracts; anmending s. 626.062, F.S.
14 conform ng a cross-reference; anmendi ng ss.
15 626. 141, 626.171, 626.181, 626.211, 626.221
16 626. 266, 626.281, 626.311, 626.511, 626.521
17 626. 561, 626.611, 626.621, 626.641, 626.651
18 626. 727, 626.730, 626.732, 626.733, 626.877,
19 F.S.; including custoner representatives within
20 and deleting clainms investigators from
21 application of certain provisions; excluding
22 solicitors; authorizing the departnment to
23 secure a credit and character report on certain
24 persons; providing limts; providing
25 requi rements of the departnent; anending s.
26 626. 451, F.S.; requiring | aw enforcenent
27 agencies, the state attorney's office, and
28 court clerks to notify the departnent of agents
29 found guilty of felonies; amending s. 626.201
30 F.S.; providing for interrogatories before
31 reinstatenent; anending s. 626.321, F.S.

1
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1 authorizing certain entities that hold a
2 limted license for credit life or disability
3 insurance to sell credit property insurance;
4 aut hori zi ng persons who hold a linmted |license
5 for credit insurance to hold certain additiona
6 licenses; anending s. 626.331, F.S.; requiring
7 |icensure of certain agents for certain
8 appoi ntnents; providing that an appoi ntnent fee
9 is not refundabl e; anending s. 626.342, F.S.
10 prohi biting furnishing supplies to certain
11 agents; anending s. 626.541, F.S.; specifying
12 nanes and addresses required of certain
13 personnel of corporations; anending s. 626.592,
14 F.S.; revising provisions relating to
15 desi gnation of prinary agents; anending s.
16 626. 601, F.S.; authorizing the departnent to
17 initiate investigation of agents or other
18 | i censees under certain conditions; anending s
19 626.681, F.S.; providing for adm nistrative
20 fines in addition to certain actions;
21 i ncreasing such fines; anmending s. 626.691
22 F.S.; authorizing the departnent to place
23 certain persons on probation in addition to
24 suspendi ng, revoking, or refusing to renew a
25 | icense or appointnent; creating s. 626.692
26 F.S.; providing for restitution under certain
27 ci rcunstances; anending s. 626.7351, F.S.
28 speci fying additional qualifications for a
29 custoner representative's |icense; anending s.
30 626. 739, F.S.; specifying a tenporary license
31 as general lines insurance agent; anending s.
2
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1 626. 741, F.S.; authorizing the departnent to

2 i ssue a custoner representative license to

3 certain persons; providing a linmtation

4 provi di ng procedures for agent |icensure of

5 certain persons under certain circunstances;

6 providing for cancellation of a nonresident

7 agent's license; anending ss. 626.792, 626. 835,

8 F.S.; providing procedures for issuing a

9 resident agent's license to certain persons;
10 anmending s. 626.837, F.S.; clarifying
11 condi tions of placing certain excess or
12 rejected risks; anmending s. 626.8411, F.S.
13 conformng a cross-reference; anendi ng s.
14 626.8417, F.S.; revising the qualifications for
15 licensure as a title insurance agent; anendi ng
16 S. 626.8418, F.S.; increasing the anmbunt of the
17 deposit or bond of a title insurance agency;
18 speci fying that the bond of a title insurance
19 agency nust be posted with the departnent and
20 nmust inure to the benefit of danaged insurers
21 and i nsureds; anmending ss. 626.8437, 626. 844,
22 F.S.; clarifying application of grounds for
23 refusal, suspension, or revocation of license
24 or appoi ntnent; anmending s. 626.8443, F.S.
25 providing additional linmtations on activities
26 during suspension or after revocation of a
27 license; anending s. 626.852, F.S.; providing
28 for applicability; amending s. 626.858, F.S.
29 revising the definition of the term
30 "nonr esi dent adjuster" to define "nonresident
31 conpany enpl oyee adjuster"; creating s.

3
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1 626. 8582, F.S.; defining the term "nonresident
2 public adjuster"; creating s. 626.8884, F.S.
3 defining the term "nonresident independent
4 adjuster"; anending s. 626.865, F.S.
5 i ncreasing the bonding requirenents for public
6 adj usters; anending s. 626.873, F.S.; providing
7 for licensure and qualifications for resident
8 conpany enpl oyee adjusters; creating s.
9 626.8732, F.S.; providing for |icensure and
10 qgual i fications for nonresident public
11 adj usters; creating s. 626.8734, F.S.
12 providing for licensure and qualifications for
13 nonr esi dent i ndependent adjusters; creating s.
14 626. 8736, F.S.; providing for service of
15 process on nonresi dent independent adjusters
16 and on nonresident public adjusters; creating
17 S. 626.8737, F.S.; establishing a retaliatory
18 tax provision regarding certain fines, taxes,
19 penalties, license fees, nonetary deposits,
20 securities, or other obligations, limtations,
21 or prohibitions inposed by another state upon
22 Florida resident insurance adjusters in
23 connection with the i ssuance of, or activities
24 under, a nonresident adjuster's license under
25 that state's laws; creating s. 626.8738, F.S.
26 providing a crinminal penalty for acting as a
27 resident or nonresident public adjuster wthout
28 the required |icense; anending s. 626. 869,
29 F.S.; requiring certain continuing education
30 courses; clarifying requirenments of such
31 courses; anending s. 626.8695, F.S.; providing
4

CODING:WOrds st+ieken are deletions; words underlined are additions.




CS for SB 1372 Thi rd Engrossed

1 for notice to the departnent; requiring

2 designation of prinmary adjuster on forns

3 prescribed by the departnent; anending s.

4 626.872, F.S.; prohibiting the departnent from

5 i ssuing a tenporary adjuster's license to

6 certain persons; anending s. 626.873, F.S.

7 provi di ng procedures for licensing certain

8 persons as resident adjusters; providing for

9 cancel l ation of nonresident adjuster's |icense;
10 anending s. 626.875, F.S; prescribing tine for
11 keepi ng adj usters' records; anending s.
12 626.918, F.S.; allow ng the departnment to
13 approve a surplus lines insurer's election of
14 alternative surplus requirenents only if the
15 el ection was filed before a specified date;
16 anending s. 626.922, F.S.; requiring surplus
17 lines agents to performcertain duties relating
18 to evidence of insurance; anending s. 626.928,
19 F.S.; increasing bonds for surplus lines
20 agents; anendi ng ss. 626.927, 626.9271
21 626. 929, 626.935, 626.944, F.S.; requiring
22 appointnent in addition to licensure of certain
23 persons; anending s. 627.745, F.S.; clarifying
24 a provision related to final exam nation
25 anmending s. 634.420, F.S.; clarifying
26 application of accountability provisions;
27 anending s. 634.317, F.S.; providing for
28 responsibility and accountability of sales
29 representatives; anending s. 642.036, F.S.
30 del eting requirenent that the addresses of
31 certain agents be filed with the departnent;

5
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1 repealing s. 626.112(6), F.S., relating to
2 licensing of clains investigators; anending s
3 624.412, F.S.; deleting provisions relating to
4 m ni nrum trust deposits by alien insurers;
5 anending s. 627.681, F.S.; prescribing terns
6 for credit life insurance and credit disability
7 i nsurance; repealing s. 626.532, F.S., relating
8 to insurance vendi ng machi ne |icenses;
9 repealing s. 626.857, F.S., relating to the
10 definition of "clainms investigator"; creating
11 S. 624.4072, F.S.; exenpting mnority-owned
12 property and casualty insurers from prescribed
13 taxes and assessnents for specified period;
14 speci fying conditions; anending s. 440. 49,
15 F.S., creating the Special Disability Trust
16 Fund Privati zation Conmi ssion; providing
17 pur pose; providing for nmenbers; providing
18 duties; providing for adoption of rules;
19 creating the Special Disability Trust Fund
20 Fi nanci ng Corporation; providing purposes;
21 providing for a board of directors; providing
22 powers and duties of the corporation
23 aut hori zing the Division of Wrkers
24 Conpensation to enter into service contracts
25 for certain purposes; authorizing the
26 corporation to issue evidences of indebtedness;
27 aut hori zing the corporation to validate bond
28 obligations; exenpting the corporation from
29 certain taxes and assessnents; providing
30 application; providing for reversion of the
31 assets to the State upon dissolution of the
6
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1 corporation; providing for the State Board of
2 Administration to be a trustee of the
3 corporation's securities; authorizing the
4 conmi ssion to issue a request for proposal for
5 adm ni stration of the clains of the fund;
6 aut hori zing the transfer and assunption of the
7 liabilities of the Special Disability Trust
8 Fund to a qualified entity if it is determ ned
9 by the commi ssion that such an arrangenent
10 woul d be nore cost effective than the current
11 admi ni stration by the division; authorizing the
12 Auditor Ceneral to exanine and audit the
13 records of the corporation; providing an
14 appropriation; anending s. 215.555, F.S.
15 revising the nethod of reinbursenent to
16 i nsurers under the Florida Hurricane
17 Cat astrophe Fund; anending s. 624.316, F.S.
18 deleting certain rul emaki ng authority of the
19 Departnent of |nsurance relating to insurer
20 conpl i ance; anmending s. 624.426, F.S.
21 providing that certain transferred policies are
22 exenpt fromthe resident agent and
23 countersignature law, anending s. 624.610,
24 F.S.; specifying purposes of regulation of
25 rei nsurance; correcting cross references;
26 anending s. 627.7275, F.S.; nodifying coverage
27 requirenments and premuns relating to notor
28 vehi cl e property danage liability; anending s.
29 627.9126, F.S.; authorizing the Departnment of
30 I nsurance to sanple clainms or actions for
31 damages; anending s. 627.913, F.S.; revising
7
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1 requi renments for annual reports by products
2 liability insurers; repealing s. 624.22, F.S.
3 relating to purposes of regulation of
4 reinsurance; providing for future repeal
5 creating s. 624.123, F.S.; providing
6 definitions; authorizing |licensed agents to
7 sell international health insurance policies to
8 residents of foreign countries at internationa
9 airports; requiring a specified disclainer
10 provi di ng exenptions fromregul ati on under the
11 I nsurance Code; specifying applicable
12 provisions; creating s. 627.192, F. S
13 provi di ng purposes; providing definitions;
14 authorizing certain | essors to secure workers
15 conpensati on insurance coverage on | eased
16 enpl oyees under certain circunstances;
17 provi di ng procedures; requiring such |essors to
18 provide certain information to insurers for
19 certain purposes; providing for cancellation or
20 nonrenewal of such insurance under certain
21 ci rcunstances; providing for notice; providing
22 an exception; providing for assigning an
23 experience nodification factor to | essees under
24 a term nated enpl oyee | easi ng arrangenent;
25 requiring notice; providing application
26 prohibiting | essees fromentering into enpl oyee
27 | easing relationships or frombeing eligible
28 for certain workers' conpensation coverage
29 under certain circunstances; requiring insurers
30 to conduct audits of enployee | easing conpanies
31 for certain purposes; specifying procedures;
8
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1 requiring the insured to pay additiona

2 premuns if the | essor or |lessee fails to

3 provide certain audit access; providing an

4 exception; providing application; providing

5 ef fective dates.

6

7| Be It Enacted by the Legislature of the State of Florida:

8

9 Section 1. Section 624.425, Florida Statutes, is
10 | anended to read:
11 624. 425 Resident agent and countersignature required,
12 | property, casualty, surety insurance.--
13 (1) Except as stated in s. 624.426, no authorized
14 | property, casualty, or surety insurer shall assune direct
15 ) liability as to a subject of insurance resident, |ocated, or
16 | to be perfornmed in this state unless the policy or contract of
17 | insurance is issued by or through, and is countersigned by, a
18 | I ocal producing agent who is a resident of this state,
19 | regul arly commissioned and |icensed currently as an agent and
20 | appointed as an agent for of the insurer under this code. If
21| two or nore authorized insurers issue a single policy of
22 | insurance against legal liability for |oss or danmage to person
23 | or property caused by the nucl ear energy hazard, or a single
24 | policy insuring against |oss or damage to property by
25 | radi oactive contam nation, whether or not also insuring
26 | agai nst one or nore other perils proper to insure against in
27 | this state, such policy if otherwi se |awful nmay be
28 | countersigned on behalf of all of the insurers by a |licensed
29 | and appoi nted resident agent of any insurer appearing thereon
30 | Such agent shall receive on each policy or contract the ful
31| and usual conmmi ssion allowed and paid by the insurer to its

9

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N D WNPRER O

CS for SB 1372 Thi rd Engrossed

agents on business witten or transacted by themfor the
i nsurer.

(2) |If any subject of insurance referred to in
subsection (1) is insured under a policy, or contract, or
certificate of renewal or continuation thereof, issued in
anot her state and covering al so property and risks outside
this state, a certificate evidencing such insurance as to
subj ects located, resident, or to be perforned in this state,
shal | be issued by or through and shall be countersigned by
the insurer's conm ssioned and appoi nted H-—eensed | oca
produci ng agent resident in this state in the sanme manner and
subject to the sanme conditions as is provided in subsection
(1) as to policies and contracts; except that the conpensation
to be paid to the agent may relate only to the Florida portion
of the insurance risks represented by such policy or contract.

(3) An agent shall not sign or countersign in blank
any policy to be issued outside her or his office, or
countersign in blank any countersignature endorsenent
therefor, or certificate issued thereunder. An agent nmmy give
a witten power of attorney to the issuing insurance conpany
to countersign such docunents by inprinting his nane, or the
nane of the agency or other entity with which the agent nay be
shari ng comm ssion pursuant to s. 626.753(1)(a) and (2),
thereon in |lieu of manually countersigning such docunents; but
an agent shall not give a power of attorney to any other
person to countersign any such docunent in her or his nane
unl ess the person so authorized is directly enployed by the
agent and by no other person, and is so enployed in the office
of the agent.

(4) This section shall not be deened to prohibit
insurers fromusing salaried |icensed and appoi nted agents for

10

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

CS for SB 1372 Thi rd Engrossed

t he production and servicing of business in this state and the
i ssuance and countersignature by such agents of insurance
policies or contracts, when required under subsection (1), and
wi t hout paynent of conmission therefor.

(5) This section shall not be deened to prohibit an
insurer fromauthorizing an agent who is not regularly
conmi ssi oned and appoi nted H-eensed currently as an agent of
the insurer fromcountersigning a policy or contract of
i nsurance issued pursuant to the provisions of ss. 627.311 and
627.351. This section does not apply to reissuance of
i nsurance policies or endorsenents thereto which are part of a
mass rei ssuance of such policies or endorsenents and do not
i nvolve a change of prem um or paynent of agent's conmi ssions.

Section 2. Subsections (1) and (2) of section 624. 428,
Fl orida Statutes, are anended to read

624.428 Licensed agent law, life and health
i nsurances. - -

(1) No life insurer shall deliver or issue for
delivery in this state any policy of life insurance, naster
group life insurance contract, master credit |ife policy or
agreenent, annuity contract, or contract or policy of health
i nsurance, unless the application for such policy or contract
is taken by, and the delivery of such policy or contract is
made t hrough, an insurance agent of the insurer duly licensed
and appoi nted under the law of this state, who shall receive

t he usual conmm ssion due to an agent from such insurer

(2) Each such insurer shall maintain a |icensed and
appoi nted agent at all tines for the purpose of and through
whom policies or contracts issued or delivered in this state
shall be serviced

11

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLOO®NO®Uu DMWNPRER O

CS for SB 1372 Thi rd Engrossed

Section 3. Section 624.478, Florida Statutes, is
amended to read:

624. 478 Use of agents.--A eomrereiral sel f-insurance
fund shall use an agent or agents |icensed under parts | and
Il of chapter 626 to performany of the activities described
ins. 626.041(2). A ecomreretral self-insurance fund shall have
the authority to appoi nt Heense agents in accordance with
parts | and Il of chapter 626, and the fund and its appointed
H-ecensed agents shall be subject to the requirenments of such
provi si ons.

Section 4. Subsections (16), (17), and (29) of section
624.501, Florida Statutes, are anended to read:

624.501 Filing, license, appointnent, and
m scel | aneous fees.--The departnent shall collect in advance,
and persons so served shall pay to it in advance, fees,
| icenses, and niscell aneous charges as follows:

(16) Issuance, reissuance, reinstatenent, nodification
resulting in a nodified |license being issued, o+ duplicate
copy of any insurance representative license, or an

appoi ntnent being reinstated............. ... .. .. .. .. . ... $5. 00
(17) Additional appointnment H-eense continuation fees
as prescribed in chapter 626............. ... .. .. .. . . . ... $5. 00

(29) Title insurance agents:
(a) Agent's original appointnent or biennial renewal

or continuation thereof, each insurer ant—ageney-s—birenniat
H-eense—fee:

Appointment fee........ ... ... ... $42. 00

State taX. . ... e 12. 00

CoUNtY taX. .ot e 6. 00

Total . $60. 00
12
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(b) Agency original appointnment H-ecense—fee or
bi enni al renewal or continuation thereof, each insurer

Appoi ntment bieensing fee......... .. .. L. $42. 00
State taX. . ... e 12. 00
CoUNtY taX. .ot e 6. 00
Total . $60. 00

(c) Filing for title insurance agent's |icense:

Application for filing, each filing, filing
L= $10. 00

(d) Additional appointnent continuation fee as
prescribed by s. 626.843. .. ... . . . ... ... $5. 00

(e) Title insurer and title insurance agency
admi ni strative surcharge:

1. On or before January 30 of each cal endar year, each
title insurer shall pay to the departnent for each |icensed
title insurance agency appointed by the title insurer and for
each retail office of the insurer on January 1 of that
cal endar year an administrative surcharge of $200. 00.

2. On or before January 30 of each cal endar year, each
licensed title insurance agency shall renmt to the departnment
an adm ni strative surcharge of $200. 00.

The administrative surcharge may be used solely to defray the
costs to the departnent in its exam nation or audit of title
i nsurance agenci es agents and retail offices of title insurers
and to gather title insurance data for statistical purposes in
its regulation of title insurance.

Section 5. Section 626.022, Florida Statutes, is
amended to read:

626. 022 Scope of part.--

13
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1 (1) This part applies as to insurance agents,

2| solicitors, service representatives, adjusters, and insurance
3| agencies; as to any and all kinds of insurance; and as to

4| stock insurers, nutual insurers, reciprocal insurers, and al
5] other types of insurers, except that:

6 (a) It does not apply as to reinsurance, except that
7] ss. 626.011-626.031, ss. 626.102-626.181, ss. 626.191-626.211
8| ss. 626.291-626.301, s. 626.331, ss. 626.342-626.521, ss.

9] 626.541-626.591, and ss. 626.601-626.711 shall apply as to

10 | reinsurance internediaries as defined in s. 626.7492.

11 (b) The applicability of this chapter as to fraterna
12 | benefit societies shall be as provided in chapter 632.

13 (c) It does not apply to a bail bond agent, as defined
14| in s. 648.25, except as provided in chapter 648 or chapter

15 | 903.

16 (2) For the purposes of this part, "insurance" al so
17 | includes annuity contracts.

18 Section 6. Subsections (1) and (2) of section 626.051
19| Florida Statutes, are anended to read:
20 626.051 "Life agent" defined.--
21 (1) (a) For the purposes of this part, a "life agent”
22| is a person who represents ene—representing an insurer as to
23| life insurance and annuity contracts. The termalso includes
24 | an agent appointed as such as to life insurance, fixed-dollar
25| annuity contracts, or variabl e contracts;—anrtdtHheatth—+nsuranece
26 | eontracts by the sane insurer
27 (b) A person may not solicit or sell variable life
28 | i nsurance, variable annuity contracts, or any other
29 | indeterninate value or variable contract as defined in s.
30| 627.8015, unless the person has successfully conpleted a
31

14
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1| licensure exam nation relating to variable annuity contracts
2 | authorized and approved by the departnent.

3 (2) Except as provided in s. 626.112(6)#-, wth

4 | respect to any such insurances or contracts, no person shall,
5] unless licensed as an agent:

6 (a) Solicit insurance or annuities or procure

7 | applications; or

8 (b) In this state engage or hold hinself or herself

9 | out as engaging in the business of analyzing or abstracting
10 | i nsurance policies or of counseling or advising or giving

11 | opinions to persons relative to insurance or insurance

12 | contracts other than:

13 1. As a consulting actuary advising an insurer; or
14 2. As to the counseling and advising of |abor unions,
15 | associ ations, trustees, enployers or other business entities,
16 | the subsidiaries and affiliates of each, relative to their

17 | interests and those of their nenbers or enpl oyees under

18 | i nsurance benefit plans.

19 Section 7. Subsection (2) of section 626.062, Florida
20| Statutes, is anended to read:
21 626. 062 "Health agent" defined.--
22 (2) Except as provided in s. 626.112(6)#-, wth
23 | respect to such insurance, no person shall, unless |licensed as
24 | an agent:
25 (a) Solicit insurance or procure applications; or
26 (b) In this state engage or hold hinself or herself
27 | out as engaging in the business of analyzing or abstracting
28 | i nsurance policies or of counseling or advising or giving
29 | opinions to persons relative to insurance contracts other
30 | than:
31 1 As a consulting actuary advising insurers; or

15
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1 2. As to the counseling and advising of |abor unions,
2 | associ ations, trustees, enployers or other business entities,
3| the subsidiaries and affiliates of each, relative to their

4] interests and those of their nenbers or enpl oyees under

5| insurance benefit plans.

6 Section 8. Section 626.112, Florida Statutes, is

7 | anended to read:

8 626. 112 License and appoi ntnent required; agents,

9 | custoner representatives, solicitors, adjusters, insurance
10 | agenci es, service representatives, nmanagi ng general agentsr
11 | etatws—investigators. - -

12 (1) No person shall be, act as, or advertise or hold
13| hinself or herself out to be an insurance agent, custoner
14 | representative, solicitor, or adjuster unless he or she is
15 ) currently licensed and appoi nt ed.
16 (2) No agent, custoner representative, or solicitor
17 | shall solicit or otherw se transact as agent, customner
18 | representative, or solicitor, or represent or hold hinmself or
19 | herself out to be an agent, custoner representative, or
20| solicitor as to, any kind or kinds of insurance as to which he
21| or she is not then licensed and appoi nt ed.
22 (3) No person shall act as an adjuster as to any class
23| of business for which he or she is not then |licensed and
24 | appoi nt ed.
25 (4) No person shall be, act as, or represent or hold
26 | hinself or herself out to be a service representative unl ess
27 | he or she then holds a currently effective service
28 | representative license and appointrment. This subsection does
29 | not apply as to sinmilar representatives or enpl oyees of
30 | casualty insurers whose duties are restricted to health
31 | i nsurance.

16
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(5) No person shall be, act as, or represent or hold
hi nsel f or herself out to be a nmanagi ng general agent unless
he or she then holds a currently effective nmanagi ng genera
agent |icense and appoi nt nent.

(6) 7 An individual enployed by a life or health
insurer as an officer or other salaried representative may
solicit and effect contracts of life insurance or annuities or
of health insurance, without being |icensed as an agent, when
and only when he or she is acconpani ed by and solicits for and
on the behalf of a licensed and appoi nted agent.

(7)8)y(a) No individual, firm partnership,

corporation, association, or any other entity shall act inits

own nanme or under a trade nane, directly or indirectly, as an
i nsurance agency, when required to be licensed by this
subsection, unless it conplies with s. 626.172 with respect to
possessi ng an i nsurance agency |icense for each place of

busi ness at which it engages in any activity which may be
perforned only by a licensed insurance agent or solicitor.

(b) An insurance agency shall, as a condition
precedent to continuing business, obtain an insurance agency
license if the departnent finds that, with respect to any
majority owner, partner, nmnager, director, officer, or other
person who nmanages or controls the agency, any person has,
subsequent to the effective date of this act:

1. Been found guilty of, or has pleaded guilty or nolo
contendere to, a felony in this state or any other state

17
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relating to the business of insurance or to an insurance
agency, without regard to whether a judgnment of conviction has
been entered by the court having jurisdiction of the cases.

2. Enployed any individual in a managerial capacity or
in a capacity dealing with the public who is under an order of
revocation or suspension issued by the departnent. An
i nsurance agency may request, on forns prescribed by the
departnent, verification of any person's license status. If a
request is mailed within 5 working days after an enpl oyee is
hired, and the enployee's license is currently suspended or
revoked, the agency shall not be required to obtain a |icense,
if the unlicensed person's enploynent is i mediately
t er m nat ed

3. Operated the agency or permtted the agency to be
operated in violation of s. 626.747.

4. Wth such frequency as to have nmade the operation
of the agency hazardous to the insurance-buying public or
ot her persons:

a. Solicited or handl ed controll ed business. This
subpar agraph shall not prohibit the licensing of any |ending
or financing institution or creditor, with respect to
i nsurance only, under credit life or disability insurance
policies of borrowers fromthe institutions, which policies
are subject to part | X of chapter 627.

b. M sappropriated, converted, or unlawfully w thheld
noneys belonging to insurers, insureds, beneficiaries, or
ot hers and received in the conduct of business under the
i cense.

c. Unlawfully rebated, attenpted to unlawfully rebate,
or unlawfully divided or offered to divide commissions with
anot her.

18
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d. Msrepresented any insurance policy or annuity
contract, or used deception with regard to any policy or
contract, done either in person or by any form of
di ssem nation of information or advertising.

e. Violated any provision of this code or any other
| aw applicable to the business of insurance in the course of
deal i ng under the |icense.

f. Violated any |l awful order or rule of the
depart nent.

g. Failed or refused, upon demand, to pay over to any
i nsurer he or she represents or has represented any noney
comng into his or her hands belonging to the insurer

h. Violated the provision against tw sting as defined
ins. 626.9541(1)(l).

i. 1In the conduct of business, engaged in unfair
net hods of conpetition or in unfair or deceptive acts or
practices, as prohibited under part X of this chapter

j. WIlIlfully overinsured any property insurance risk

k. Engaged in fraudul ent or dishonest practices in the
conduct of business arising out of activities related to
i nsurance or the insurance agency.

I. Denmponstrated lack of fitness or trustworthiness to
engage in the business of insurance arising out of activities
related to insurance or the insurance agency.

m  Aut horized or knowingly allowed individuals to
transact insurance who were not then licensed as required by
t hi s code.

5. Knowi ngly enpl oyed any person who within the
preceding 3 years has had his or her relationship with an
agency termnated in accordance with paragraph (d).

19
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1 6. WIIlfully circunvented the requirenments or

2| prohibitions of this code.

3 (c) An agency required to be licensed in accordance

4| with paragraph (b) shall renmain so licensed for a period of 3
5] years fromthe date of |licensure unless the license is

6 | suspended or revoked in accordance with |aw. The depart nent
7 | may revoke or suspend the agency authority to do business for
8| activities occurring during the tinme the agency is |licensed,
9 | regardl ess of whether the |licensing period has term nated.

10 (d) Notwithstanding the provisions of this subsection
11| no insurance agency shall be required to apply for an agency
12 | license if such agency can prove to the departnent that:

13 1. The agency is severing its relationship with each
14 | mpjority owner, partner, nanager, director, officer, or other
15 | person who nmanaged or controlled such agency and who vi ol at ed
16 | any of the provisions of paragraph (b).

17 2. No such mpjority owner, partner, manager, director
18 | officer, or other person who nanaged such agency is to be

19 | affiliated with such agency in any capacity for a period of 3
20| years fromthe date of such severance
21 Section 9. Section 626.141, Florida Statutes, is
22 | anended to read:
23 626.141 Violation not to affect validity of
24 | insurance. --An insurance contract which is otherw se valid and
25| binding as between the parties thereto shall not be rendered
26 | invalid by reason of having been solicited, handled, or
27 | procured by or through an unlicensed agent, custoner
28 | representative,or solicitor or an agent, custoner
29 | representative,or solicitor who has not been appoi nt ed.
30 Section 10. Subsections (1) and (6) of section
31| 626.171, Florida Statutes, are anended to read:

20
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626.171 Application for license.--

(1) The departnent shall not issue a |license as agent,
custoner representative, seH-eitoradjuster, insurance
agency, service representative, nmanagi ng general agent, or
rei nsurance internedi aryr—or—etarns—tnvestigatoersto any
person except upon witten application therefor filed with it,
gualification therefor, and paynent in advance of al
applicable fees. Any such application shall be made under the
oath of the applicant and be signed by the applicant.

(6) The application for license filing fee prescribed
ins. 624.501 is shatt not be subject to refund.

Section 11. Section 626.181, Florida Statutes, is
amended to read:

626. 181 Nunber of applications for licensure
required.--After a |license as agent, custoner representative,
setH—eitor;-or adjuster has been issued to an individual, the
sanme individual shall not be required to take another

exam nation for a sinmlar license, regardless, in the case of
an agent, of the nunber of insurers to be represented by him
or her as agent, unless:

(1) Specifically ordered by the departnent to conplete
a new application for |icense; or

(2) During any period of 24 nonths since the filing of
the original |icense application, such individual was not
appoi nted as an agent, custoner representative, setet+toeror

adj uster, unless the failure to be so appointed was due to
mlitary service, in which event the period within which a new
application is not required may, in the discretion of the
departnent, be extended to 12 nonths follow ng the date of

di scharge frommilitary service if the nilitary service does
not exceed 3 years, but in no event to extend under this

21
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1| clause for a period of nore than 4 years fromthe date of
2| filing of the original application for license.
3 Section 12. Section 626.201, Florida Statutes, is
4 | anended to read:
5 626. 201 Investigation.--The departnent may propound
6 | any reasonable interrogatories in addition to those contai ned
7]1in the application, to any applicant for |icense or
8 | appoi ntment, or on any renewal, reinstatenent,or continuation
9| thereof, relating to his or her qualifications, residence,
10 | prospective place of business, and any other matter which, in
11| the opinion of the departnent, is deened necessary or
12 | advisable for the protection of the public and to ascertain
13| the applicant's qualifications. The departnent nmay, upon
14 | conpletion of the application, nake such further investigation
15 ) as it nmay deem advi sable of the applicant's character
16 | experience, background, and fitness for the |icense or
17 | appointnment. Such an inquiry or investigation shall be in
18 | addition to any examination required to be taken by the
19 | applicant as hereinafter in this chapter provided.
20 Section 13. Subsection (2) of section 626.211, Florida
21| Statutes, is anended to read:
22 626. 211 Approval, disapproval of application.--
23 (2) Upon approval of an applicant for |icense as
24 | agent, custoner representative, soHeirtor-or adjuster who is
25| subject to witten exam nation, the departnent shall notify
26 | the applicant when and where he or she nay take the required
27 | exam nati on.
28 Section 14. Paragraphs (c) and (d) of subsection (2)
29 | and subsection (3) of section 626.221, Florida Statutes, are
30 | anended to read:
31 626. 221 Exam nation requirenent; exenptions.--

22
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1 (2) However, no such exam nation shall be necessary in
2| any of the follow ng cases:

3 (c) In the discretion of the departnent, an applicant
4| for reinstatenent of |icense or appointnent as an agent,

5| custoner representative,or adjuster whose |icense has been

6 | suspended within 2 years prior to the date of application or
7| witten request for reinstatenent.

8 (d) An applicant who, within 2 years prior to

9| application for license and appoi ntment as an agent, customer
10 | representative,or adjuster, was a full-tine salaried enpl oyee
11| of the departnent and had continuously been such an enpl oyee
12 | with responsible insurance duties for not | ess than 2 years
13 | and who had been a licensee within 2 years prior to enpl oynent
14 | by the departnent with the sane class of |icense as that being
15| applied for.

16 (3) An individual who is already licensed as a

17 | solicitor or custoner representative shall not be |licensed as
18 | a general |ines agent without application and exam nation for
19 | such license
20 Section 15. Section 626.266, Florida Statutes, is
21 | anended to read
22 626. 266 Printing of exaninations or related naterials
23| to preserve exam nation security.--A contract let for the
24 | devel opnent, administration, or grading of examinations or
25| related materials by the Departnent of |nsurance pursuant to
26 | the various agent, custoner representative,solicitor, or
27 | adjuster licensing and exam nati on provisions of this code may
28 | include the printing or furnishing of these exaninations or
29 | related materials in order to preserve security. Any such
30| contract shall be let as a contract for a contractual service
31| pursuant to s. 287.057.

23
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1 Section 16. Subsection (2) of section 626.281, Florida
2| Statutes, is anended to read:

3 626.281 Reexam nation.--

4 (2) The departnent may require any individual whose

5] license as an agent, custoner representative,or adjuster has

6 | expired or has been suspended to pass an exanination prior to
7| reinstating or relicensing the individual as to any class of

8| license. The exanination fee shall be paid as to each

9 | examni nati on.

10 Section 17. Subsection (1) of section 626.311, Florida
11| Statutes, is anended to read:

12 626. 311 Scope of license. --

13 (1) Except as to limted licenses, the applicant for
14 | license as a general |ines agent or custonmer representative

15 | seteitor shall qualify for all property, nmarine, casualty,

16 | and surety lines except bail bonds which require a separate

17 | i cense under chapter 648. The license of a general lines

18 | agent nmay al so cover health insurance if health insurance is
19 | included in the agent's appointnent by an insurer as to which
20| the licensee is al so appointed as agent for property or
21| casualty or surety insurance. The |icense of a custoner
22 | representati ve seHeitor shall provide, in substance, that it
23| covers all of such classes of insurance that his or her
24 | appoi nting general lines agent or agency is currently so
25 | authorized to transact under the general |ines agent's license
26 | and appointrments. No such license shall be issued limted to
27 | particular classes of insurance except for bail bonds which
28 | require a separate license under chapter 648.
29 Section 18. Subsection (1) of section 626.321, Florida
30| Statutes, is anended to read:
31 626.321 Limted |licenses.--

24
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1 (1) The departnent shall issue to a qualified
2|lindividual, or a qualified individual or entity under
3 | paragraphs(c), (d),and (e), a license as agent authorized to
4| transact a linmted class of business in any of the foll ow ng
5| categori es:
6 (a) Mbdtor vehicle physical damage and nechani ca
7 | breakdown i nsurance. --License covering insurance against only
8| the loss of or danage to any notor vehicle which is designed
9| for use upon a highway, including trailers and senitrailers
10 | designed for use with such vehicles. Such |icense al so covers
11 | insurance against the failure of an original or replacenent
12 | part to performany function for which it was designed. The
13 | applicant for such a license shall pass a witten exam nation
14 | covering notor vehicle physical damage i nsurance and
15 | mechani cal breakdown insurance. No individual while so
16 | licensed shall hold a license as an agent or solicitor as to
17 | any other or additional kind or class of insurance coverage
18 | except as to a limted license for credit life and disability
19 | i nsurances as provided in paragraph (e).
20 (b) Industrial fire insurance or burglary
21| i nsurance. --License covering only industrial fire insurance or
22 | burglary insurance. The applicant for such a |license shal
23 | pass a witten exanmi nation covering such insurance. No
24 | individual while so |licensed shall hold a license as an agent
25| or solicitor as to any other or additional kind or class of
26 | i nsurance coverage except as to life and health insurances.
27 (c) Personal accident insurance.--License covering
28 | only policies of personal accident insurance covering the
29 | risks of travel, except as provided in subparagraph 2. The
30| license may be issued only:
31

25
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1. To a full-tine salaried enpl oyee of a common
carrier or a full-tine salaried enpl oyee or owner of a
transportation ticket agency and nmay authorize the sal e of
such ticket policies only in connection with the sale of
transportation tickets, or to the full-tine salaried enpl oyee
of such an agent. No such policy shall be for a duration of
nore than 48 hours or for the duration of a specified one-way
trip or round trip.

2. To a full-tinme salaried enpl oyee of a business
whi ch offers notor vehicles for rent or |ease, or to a
busi ness of fice of a business which offers nmotor vehicles for
rent or lease if insurance sales activities authorized by the
license are limted to full-tinme salaried enployees. A
busi ness office |licensed or a person |icensed pursuant to this
subpar agraph may, as an agent of an insurer, transact
i nsurance that provides coverage for accidental persona
injury or death of the | essee and any passenger who is riding
or driving with the covered | essee in the rental notor vehicle
if the lease or rental agreenment is for not nore than 30 days,
or if the I essee is not provided coverage for nore than 30
consecutive days per |ease period; however, if the |lease is
ext ended beyond 30 days, the coverage may be extended one tine
only for a period not to exceed an additional 30 days.

(d) Baggage and notor vehicle excess liability

i nsurance. - -

1. License covering only insurance of personal effects
except as provided in subparagraph 2. The license nay be
i ssued only:

a. To a full-tinme salaried enpl oyee of a comon
carrier or a full-tine salaried enpl oyee or owner of a
transportation ticket agency, which person is engaged in the

26
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sal e or handling of transportation of baggage and persona
effects of travelers, and may authorize the sale of such
i nsurance only in connection with such transportation; or

b. To the full-tine salaried enployee of a |licensed
general lines agent, a full-tine salaried enployee of a
busi ness which offers notor vehicles for rent or |ease, or to
a business office of a business which offers notor vehicles
for rent or lease if insurance sales activities authorized by
the license are linmted to full-tine salaried enpl oyees.

The purchaser of baggage insurance shall be provided witten
information di sclosing that the insured' s honeowner's policy
may provide coverage for | oss of personal effects and that the
purchase of such insurance is not required in connection with
t he purchase of tickets or in connection with the |ease or
rental of a notor vehicle.

2. A business office |icensed pursuant to subparagraph
1., or a person licensed pursuant to subparagraph 1. who is a
full-tine salaried enpl oyee of a business which offers notor
vehicles for rent or |ease, may include | essees under a naster
contract providing coverage to the | essor or nmay transact
excess notor vehicle liability insurance providing coverage in
excess of the standard liability limts provided by the | essor
inits lease to a person renting or leasing a notor vehicle
fromthe |icensee's enployer for liability arising in
connection with the negligent operation of the |eased or
rented notor vehicle, provided that the | ease or renta
agreenent is for not nore than 30 days; that the | essee is not
provi ded coverage for nore than 30 consecutive days per | ease
period, and, if the |lease is extended beyond 30 days, the
coverage may be extended one tine only for a period not to

27
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1| exceed an additional 30 days; that the lessee is given witten

2| notice that his or her personal insurance policy providing

3 | coverage on an owned notor vehicle may provide additiona

4 | excess coverage; and that the purchase of the insurance is not

5| required in connection with the | ease or rental of a notor

6 | vehicle. The excess liability insurance may be provided to

7| the |l essee as an additional insured on a policy issued to the

8| licensee's enployer.

9 3. A business office |icensed pursuant to subparagraph
10 1., or a person licensed pursuant to subparagraph 1. who is a
11 ) full-tinme salaried enpl oyee of a business which offers notor
12 | vehicles for rent or | ease, may, as an agent of an insurer,

13 | transact insurance that provides coverage for the liability of

14 | the lessee to the |l essor for danage to the | eased or rented

15| notor vehicle if:

16 a. The lease or rental agreenment is for not nore than

17 | 30 days; or the lessee is not provided coverage for nore than

18 | 30 consecutive days per |lease period, but, if the lease is

19 | extended beyond 30 days, the coverage nmay be extended one tine

20| only for a period not to exceed an additional 30 days;

21 b. The lessee is given witten notice that his

22 | personal insurance policy that provides coverage on an owned

23 | notor vehicle may provide such coverage with or without a

24 | deducti bl e; and

25 c. The purchase of the insurance is not required in

26 | connection with the |lease or rental of a notor vehicle.

27 (e) Credit life or disability insurance.--License

28 | covering only credit life or disability insurance. The

29 | license may be issued only to an individual enployed by a life

30 ] or health insurer as an officer or other salaried or

31 | conmi ssioned representative, or to an individual enployed by
28
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1| or associated with a lending or financing institution or

2| creditor, and may authorize the sale of such insurance only

3| with respect to borrowers or debtors of such | ending or

4| financing institution or creditor. However, only the

5] individual or entity whose tax identification nunber is used

6|in receiving or is credited with receiving the comission from

7 | the sale of such insurance shall be the |icensed agent of the

8| insurer. No individual while so |icensed shall hold a license

9| as an agent or solicitor as to any other or additional kind or

10| class of life or health insurance coverage. An entity other

11 ) than a lending or financial institution defined in s. 626.988

12 | holding a limted |license under this paragraph shall also be

13 | authorized to sell credit property insurance.

14 (f) Credit insurance.--License covering only credit

15| insurance, as such insurance is defined in s. 624.605(1)(i),

16 | and no individual so licensed shall, during the sane peri od,

17 | hold a license as an agent or solicitor as to any other or

18 | additional kind of life or health insurance with the exception

19 ) of credit life or disability insurance as defined in paragraph

20 |(e).

21 Section 19. Subsections (3) and (4) of section

22| 626. 331, Florida Statutes, are anended to read:

23 626. 331 Nunber of appointnents pernitted or

24 | required. --

25 (3) The departnent may issue a single appointnent

26 | covering both |ife and health insurances to an individua

27 | licensed guatf+ed as to both such kinds of insurance and

28 | appoi nted as agent as to both such kinds by the sanme insurer

29 (4) If requested in witing by the applicant or payor

30| entitled thereto within 60 days after the denial or

31 | di sapproval of an appointnent, the departnent shall refund to
29
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the applicant or payor entitled thereto any state and county
taxes received by it in connection with the application for
the appointnent. The appointnent fee is not subject to

refund. No refund shall be made under any circunstances after
i ssuance of an appointnent. No refund shall be nmade if the
appl i cabl e appoi nt nent year has commrenced before receipt by
t he departnent of the request for cancellation of the
appoi nt nent and refund.

Section 20. Section 626.342, Florida Statutes, is
amended to read:

626. 342 Furnishing supplies to unlicensed life,
health, or general |ines agent prohibited; civil liability and
penal ty. - -

(1) An Ne insurer, a nmanaging general agent, or an
agent, directly or through any representative, nay not shaH-
furnish to any agent any bl ank forns, applications,
stationery, or other supplies to be used in soliciting,
negotiating, or effecting contracts of insurance on its behalf
unl ess such blank forns, applications, stationery, or other
supplies relate to a class of business with respect to which
the agent is |icensed and appoi nted, whether for that insurer
or another insurer.

(2) Any insurer, general agent, or agent who furnishes
any of the supplies specified in subsection (1) to any agent
or prospective agent not appointed to represent the insurer
and who accepts fromor wites any insurance business for such
agent or agency is shatH—be subject to civil liability to any
i nsured of such insurer to the sane extent and in the sane
manner as if such agent or prospective agent had been
appoi nted or authorized by the insurer or such agent to act in
its or his or her behalf. The provisions of this subsection

30
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do not apply to insurance risk apportionnent plans under s.
627. 351.

(3) This section does not apply to the placing of
surplus |lines business under the provisions of ss.
626. 913- 626. 937.

Section 21. Subsections (5) and (6) are added to
section 626.451, Florida Statutes, to read:

626. 451 Appoi ntnent of agent or other
representative. --

(5) Any law enforcenent agency or state attorney's

office that is aware that an agent, adjuster, service

representative, solicitor, custonmer representative, or

nmanagi ng general agent has pleaded guilty or nol o contendere

to or has been found guilty of a felony shall notify the

departnment of such fact.

(6) Upon the filing of an information or indictnent

agai nst an agent, adjuster, service representative, solicitor

custoner representative, or nmanagi ng general agent, the state

attorney shall inmrediately furnish the departnent a certified

copy of the information or indictnent.
Section 22. Subsection (1) of section 626.511, Florida
Statutes, 1996 Supplenent, is anended to read:

626.511 Reasons for term nation; confidential
i nformati on. - -

(1) Any insurer termnating the appoi ntnent of an
agent; any general lines agent term nating the appointnent of
a solicitor, custoner representative, or a crop hail or
mul tiple-peril crop insurance agent; and any enpl oyer
ternm nating the appoi ntnent of an adjuster, service
representative, or managi ng general agent, er—etais
Avestigator—whet her such termination is by direct action of

31
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the appointing insurer, agent, or enployer or by failure to
renew or continue the appoi ntnent as provided, shall file with
the departnent a statenent of the reasons, if any, for and the
facts relative to such termination. |In the case of

ternm nation of the appointnent of an agent, such information
may be filed by the insurer or by the general agent of the

i nsurer.

(2) In the case of termnations by failure to renew or
conti nue the appointnent, the information required under
subsection (1) shall be filed with the departnent as soon as
possi ble, and at all events within 30 days, after the date
notice of intention not to so renew or continue was filed with
the departnent as required in this chapter. 1In all other
cases, the information required under subsection (1) shall be
filed with the departnent at the tine, or at all events within
10 days after, notice of the termnation was filed with the
depart nent.

(3) Any information, docunent, record, or statenent
furnished to the departnment under subsection (1) is
confidential and exenpt fromthe provisions of s. 119.07(1).

Section 23. Subsections (1) and (3) of section
626.521, Florida Statutes, are anended to read:

626. 521 Character, credit reports.--

(1) As to each applicant who for the first tine in
this state is applying and qualifying for a license as agent,
solicitor, adjuster, service representative, custoner
representative, or managi ng general agent, er—etais
Avestigator—t he appointing insurer or its manager or genera
agent in this state, in the case of agents, or the appointing
general lines agent, in the case of solicitors or custoner
representatives, or the enployer, in the case of service

32
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represent ati ves ant—ectatr-ws—investigators and of adjusters who

are not to be self-enployed, shall coincidentally with such
appoi nt nent or enploynent secure and thereafter keep on file a
full detailed credit and character report nmade by an
establ i shed and reputabl e i ndependent reporting service,
relative to the individual so appointed or enpl oyed.

(3) As to an applicant for an adjuster's or
reinsurance internediary's license who is to be self-enployed,

t he departnent may secure, at the cost of the applicant, a
full detailed credit and character report made by an
establ i shed and reputabl e i ndependent reporting service
relative to the applicant.

Section 24. Subsections (1) and (2) of section
626.541, Florida Statutes, are anended to read:

626.541 Firm corporate, and busi ness nanes; officers;
associ ates; notice of changes.--

(1) Any licensed agent or adjuster doing business
under a firmor corporate name or under any business nane
other than his or her own individual nane shall annually on or
before January 1 file with the departnent, on forns furnished
by it, a witten statenent of the firm corporate, or business
nane being so used, the address of any office or offices or
pl aces of busi ness maki ng use of such nanme, and the nane and
soci al security nunber of each officer and director antd—the
president of the corporation and of each individual associated
in such firmor corporation as to the insurance transactions
thereof or in the use of such business nane.

(2) In the event of any change of such nanme, or of any
of the officers and steh directors er—prestdent, or of any of
such addresses, or in the personnel so associated, witten

notice of such change shall be filed with the departnent

33

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

CS for SB 1372 Thi rd Engrossed

within 60 days by or on behalf of those |icensees terninating
any such firm corporate, or business nane or continuing to
oper at e thereunder.

Section 25. Subsections (1) and (3) of section
626.561, Florida Statutes, are anended to read:

626. 561 Reporting and accounting for funds.--

(1) Al premuns, return preniuns, or other funds
bel onging to insurers or others received by an agent, custoner
representative,solicitor, or adjuster in transactions under

his or her license are shatHt—be trust funds se received by the
licensee in a fiduciary capacity. An agent shall keep the
funds belonging to each insurer for which he or she is not
appoi nted, other than a surplus lines insurer, in a separate
account so as to allow the departnment to properly audit such
funds. The licensee in the applicable regular course of
busi ness shall account for and pay the sane to the insurer
i nsured, or other person entitled thereto.

(3) Any agent, custoner representative,solicitor, or

adj uster who, not being lawfully entitled thereto, either
tenmporarily or permanently diverts or m sappropriates
appropriates such funds or any portion thereof toehis—or—her
ow—use or deprives the other person of a benefit therefrom

commits the offense specified bel ow

(a) If the funds diverted or m sappropriated
appropriated—to—his—or—her—owr—use are $300 or less, a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(b) If the funds diverted or m sappropriated
apptropriated—to—his—or—her—oewn—use are nore than $300, but
| ess than $20,000, a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.
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1 (c) If the funds diverted or m sappropriated

2 | appropriated—to—his—er—her—owr—use are $20, 000 or nore, but

3| less than $100, 000, a felony of the second degree, punishable
4| as provided in s. 775.082, s. 775.083, or s. 775.084.

5 (d) If the funds diverted or m sappropriated

6 | appropriated—to—his—oer—her—owr—use are $100, 000 or nore, a

7| felony of the first degree, punishable as provided in s.

8| 775.082, s. 775.083, or s. 775.084.

9 Section 26. Subsections (1), (2), (4), and (7) of

10 | section 626.592, Florida Statutes, are anended to read:

11 626.592 Primary agents. --

12 (1) ©Gn—or—beforeJantvary—1,—1990,—antd—annuaty

13 | thereafter-Each person operating an insurance agency and each
14 | location of a nultiple | ocation agency shall designate a

15| primary agent for each insurance agency | ocation and shal

16 | file the nane of the person so designated, and the address of
17 | the insurance agency |l ocation where he or she is prinmary

18 | agent, with the Departnment of I|nsurance, on a form approved by
19 | the departnent. The designation of the prinmary agent nay be
20 | changed at the option of the agency and any change shall be
21 | effective upon notification to the departnent. Notice of
22 | change nmust be sent to the departnent within 30 days after
23 | such change.
24 (2) For the purpose of this section, a "primary agent"
25| is the licensed agent who is responsible for the hiring and
26 | supervision of all individuals within an insurance agency
27 | | ocation whet her such individuals whe deal with the public in
28 | the solicitation or negotiation of insurance contracts or in
29 | the collection or accounting of noneys fromthe genera
30| public. An agent may be designated as prinary agent for only
31| one insurance agency | ocation
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1 (4) The departnent may suspend or revoke the license
2| of the primary agent if the an insurance agency enploys any

3 | person who has had a |icense denied or any person whose

4] license is currently suspended or revoked. However, when a

5| person has been denied a license for failure to pass a

6 | required exam nation, he or she may be enployed to perform

7| clerical or administrative functions for which licensure is

8 | not required.

9 (7) An Ne insurance agency |ocation may not shat

10 | conduct the business of insurance unless a prinmary agent is
11 | designated at all times. Failure to designate a primary agent,
12 ) on a formprescribed by the departnent, within 30 days after
13 | agency inception or change of prinmary agent designation

14 | constit ut es as—regui+red—under—this——section—shatH—econstitute
15| grounds for requiring that the agency obtain a license in

16 | accordance with ss. 626.112 and 626. 172.

17 Section 27. Subsection (1) of section 626.601, Florida
18 | Statutes, is anended to read:

19 626. 601 | nproper conduct; inquiry; fingerprinting.--
20 (1) The department may, upon its own notion or;—ant
21 | shaHupon a witten conplaint signed by any interested
22 | person and filed with the departnent, inquire into any all eged
23 | i nproper conduct of any |icensed agent, solicitor, adjuster
24 | service representative, nmanagi ng general agent, custoner
25 | representative, title insurance agent, or title insurance
26 | agency or—etarns—investigatoer under this code. The depart nent
27 | may thereafter initiate an investigation of any such |icensee
28 |if it has reasonable cause to believe that the licensee has
29 | violated any provision of the insurance code. During the
30| course of its investigation, the departnent shall contact the
31| licensee being investigated unless it deternines that
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1| contacting such person could jeopardi ze the successfu

2| conpletion of the investigation or cause injury to the public.
3 Section 28. Section 626.611, Florida Statutes, is

4 | anended to read:

5 626.611 G ounds for conpul sory refusal, suspension, or
6 | revocation of agent's, title agency's, solicitor's,

7 | adjuster's, custoner representative's, service

8 | representative's, or nanagi ng general agent's;—or—etais

9 | iavestigator—s |icense or appointnent.--The departnent shal
10 | deny an application for, suspend, revoke, or refuse to renew
11| or continue the license or appoi ntnent of any applicant,

12 | agent, title agency, solicitor, adjuster, custoner

13 | representative, service representative, or managi ng genera

14 | agent, er—etatws—investigators-and it shall suspend or revoke
15 ) the eligibility to hold a license or appoi ntnent of any such
16 | person, if it finds that as to the applicant, |icensee, or

17 | appoi ntee any one or nore of the follow ng applicable grounds
18 | exi st:

19 (1) Lack of one or nore of the qualifications for the
20| license or appointnent as specified in this code.
21 (2) Material msstatenent, msrepresentation, or fraud
22| in obtaining the license or appointnent or in attenpting to
23 | obtain the license or appointnent.
24 (3) Failure to pass to the satisfaction of the
25 | departnment any exani nation required under this code.
26 (4) If the license or appointnment is willfully used,
27 | or to be used, to circunvent any of the requirenents or
28 | prohi bitions of this code.
29 (5) WIIful misrepresentation of any insurance policy
30| or annuity contract or willful deception with regard to any
31
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such policy or contract, done either in person or by any form
of dissem nation of information or adverti sing.

(6) |If, as an adjuster, etarms—investigatoers-or agent
| icensed and appointed to adjust clains under this code, he or
she has materially msrepresented to an insured or other
interested party the terns and coverage of an insurance
contract with intent and for the purpose of effecting
settlenment of claimfor |oss or damage or benefit under such
contract on |l ess favorable terns than those provided in and
contenpl ated by the contract.

(7) Denonstrated |lack of fitness or trustworthiness to
engage in the business of insurance.

(8) Denonstrated | ack of reasonably adequate know edge
and technical conpetence to engage in the transactions
aut hori zed by the |license or appoi ntnent.

(9) Fraudul ent or dishonest practices in the conduct
of busi ness under the |icense or appointnent.

(10) M sappropriation, conversion, or unlawful
wi t hhol di ng of nbneys belonging to insurers or insureds or
beneficiaries or to others and received in conduct of business
under the |icense or appointnent.

(11) Unlawfully rebating, attenpting to unlawfully
rebate, or unlawfully dividing or offering to divide his or
her commi ssion wth another

(12) Having obtained or attenpted to obtain, or having
used or using, a license or appoi ntnent as agent, customner
representative,or solicitor for the purpose of soliciting or

handling "control |l ed busi ness" as defined in s. 626.730 with
respect to general lines agents, s. 626.784 with respect to
life agents, and s. 626.830 with respect to health agents.
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(13) WIlIlful failure to conply with, or willful
violation of, any proper order or rule of the departnent or
willful violation of any provision of this code.

(14) Having been found guilty of or having pl eaded
guilty or nolo contendere to a felony or a crine punishable by
i mprisonnent of 1 year or nore under the |aw of the United
States of Anerica or of any state thereof or under the | aw of
any other country which involves noral turpitude, wthout
regard to whether a judgnment of conviction has been entered by
the court having jurisdiction of such cases.

(15) Fraudul ent or dishonest practice in submitting or
aiding or abetting any person in the subm ssion of an
application for workers' conpensation coverage under chapter
440 containing false or msleading informati on as to enpl oyee
payroll or classification for the purpose of avoiding or
reduci ng the anount of prem um due for such coverage.

Section 29. Section 626.621, Florida Statutes, is
amended to read:

626. 621 G ounds for discretionary refusal, suspension
or revocation of agent's, solicitor's, adjuster's, custoner
representative's, service representative's, or managing
general agent's—eor—ctarns—tnvestigater—s |icense or
appoi ntnent.--The departnent may, in its discretion, deny an
application for, suspend, revoke, or refuse to renew or
continue the license or appointnment of any applicant, agent,
solicitor, adjuster, custoner representative, service
representative, or managi ng general agent, er—etais
Avestigator—and it nmay suspend or revoke the eligibility to
hold a license or appointnent of any such person, if it finds
that as to the applicant, |icensee, or appointee any one or
nore of the foll owi ng applicable grounds exist under
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ci rcunstances for which such denial, suspension, revocation
or refusal is not nandatory under s. 626.611

(1) Any cause for which issuance of the |icense or
appoi nt nent coul d have been refused had it then existed and
been known to the departnent.

(2) Violation of any provision of this code or of any
other | aw applicable to the business of insurance in the
course of dealing under the |license or appointnent.

(3) Violation of any lawful order or rule of the
depart nent.

(4) Failure or refusal, upon demand, to pay over to
any insurer he or she represents or has represented any noney
comng into his or her hands belonging to the insurer

(5) Violation of the provision against tw sting, as
defined in s. 626.9541(1)(1).

(6) In the conduct of business under the |icense or
appoi ntnent, engaging in unfair nethods of conpetition or in
unfair or deceptive acts or practices, as prohibited under
part X of this chapter, or having otherwi se shown hinsel f or
herself to be a source of injury or loss to the public or
detrinental to the public interest.

(7) WIIful overinsurance of any property or health
i nsurance ri sk.

(8) Having been found guilty of or having pl eaded
guilty or nolo contendere to a felony or a crine punishable by
i mprisonnent of 1 year or nore under the |aw of the United
States of Anerica or of any state thereof or under the | aw of
any other country, without regard to whether a judgnent of
convi ction has been entered by the court having jurisdiction
of such cases.

(9) If alife agent, violation of the code of ethics.

40

CODING:WOrds st+ieken are deletions; words underlined are additions.




CS for SB 1372 Thi rd Engrossed

1 (10) Cheating on an exam nation required for |icensure
2] or violating test center or exam nation procedures published
3lorally, in witing, or electronically at the test site by

4 | aut hori zed representatives of the exam nati on program

5| adninistrator. Comuni cation of test center and exam nation
6 | procedures nust be clearly established and docunent ed.

7 (11) Failure to informthe department in witing

8| within 30 days after pleading guilty or nolo contendere to, or
9 | being convicted or found guilty of, any felony or a crine

10 | puni shabl e by inprisonment of 1 year or nore under the |aw of
11| the United States or of any state thereof, or under the | aw of
12 | any other country without regard to whether a judgnent of

13 | conviction has been entered by the court having jurisdiction
14 | of the case.

15 (12) Knowi ngly aiding, assisting, procuring, advising
16 | or abetting any person in the violation of or to violate a

17 | provision of the insurance code or any order or rule of the
18 | depart nent.

19 Section 30. Subsections (2), (3), and (4) of section
20| 626.641, Florida Statutes, are anended to read:
21 626. 641 Duration of suspension or revocation.--
22 (2) No person or appointee under any |license or
23 | appoi ntnment revoked by the departnent, nor any person whose
24 | eligibility to hold sane has been revoked by the departnent,
25| shall have the right to apply for another license or
26 | appoi ntnment under this code within 2 years fromthe effective
27 | date of such revocation or, if judicial review of such
28 | revocation is sought, within 2 years fromthe date of fina
29 | court order or decree affirmng the revocation. The
30 | departnent shall not, however, grant a new |icense or
31| appointnment or reinstate eligibility to hold such |icense or
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appointnent if it finds that the circunmstance or circunstances
for which the eligibility was revoked or for which the
previous license or appoi ntnent was revoked still exist or are
likely to recur; if an individual's license as agent, custoner
representative,or solicitor or eligibility to hold sane has

been revoked upon the ground specified in s. 626.611(12), the
departnment shall refuse to grant or issue any new |license or
appoi ntnent so applied for.

(3) |If licenses as agent, customer representative, or

solicitor, or the eligibility to hold sanme, as to the sane
i ndi vi dual have been revoked at two separate tines, the
departnment shall not thereafter grant or issue any |icense
under this code as to such individual

(4) During the period of suspension or revocation of
the license or appointnment, the fornmer |icensee or appointee
shal |l not engage in or attenpt or profess to engage in any
transaction or business for which a |icense or appointnent is
required under this code or directly or indirectly own,
control, or be enployed in any manner by any insurance agent
or agency or adjuster or adjusting firm

Section 31. Section 626.651, Florida Statutes, is
amended to read:

626. 651 Effect of suspension, revocation upon
associ ated |icenses and appointnents and |icensees and
appoi nt ees. - -

(1) Upon suspension, revocation, or refusal to renew
or continue any one |license of an agent, custoner
representative,or solicitor, or upon suspension or revocation

of eligibility to hold a |license or appointnent, the
departnment shall at the sane tine |ikew se suspend or revoke
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all other licenses, appointnents, or status of eligibility
held by the |icensee or appoi ntee under this code.

(2) In case of the suspension or revocation of |icense
and appoi ntnents of any general |ines agent, or in case of
suspension or revocation of eligibility, the |license and
appoi nt nents of any ant—aH- ot her agents who are nenbers of
such agency, whet her incorporated or unincorporated, and any
ant—at solicitors or custoner representatives enployed by

such agency, who knowingly are parties to the act which forned
the ground for the suspension or revocation may |ikew se be
suspended or revoked.

Section 32. Section 626.681, Florida Statutes, is
amended to read:

626.681 Administrative fine in lieu of or in addition

to suspension, revocation, or refusal of |icense or
appoi ntnent. - -

(1) Except as to insurance agencies, if the departnent
finds that one or nore grounds exist for the suspension
revocation, or refusal to issue,renew or continue any
|icense or appointnent issued under this chapter, the
departnment may, in its discretion, in lieu of or in addition

to such suspension or;revocation, or in lieu of such refusal

and except on a second of fense or when such suspension
revocation, or refusal is mandatory, inpose upon the |icensee
or appointee an adninistrative penalty in an anmount up to $500
or, if the departnment has found willful msconduct or willfu
violation on the part of the licensee or appointee, up to

$3, 500$2,566. The administrative penalty may, in the

di scretion of the departnent, be augmented by an anount equa
to any conmi ssions received by or accruing to the credit of
the licensee or appointee in connection with any transaction
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as to which the grounds for suspension, revocation, or refusa
rel at ed.

(2) Wth respect to insurance agencies, if the
departnment finds that one or nore grounds exist for the
suspension, revocation, or refusal to issue,renew,or
continue any license issued under this chapter, the departnent
may, inits discretion, inlieu of or in addition to such

suspension oryrevocation, or in lieu of such refusal, inpose

upon the licensee an administrative penalty in an anmount not
to exceed $10,000 per violation. The admnistrative penalty
may, in the discretion of the departnent, be augnented by an
anount equal to any conmi ssions received by or accruing to the
credit of the licensee in connection with any transaction as
to which the grounds for suspension, revocation, or refusa
rel at ed.

(3) The departnent may allow the |icensee or appointee
a reasonabl e period, not to exceed 30 days, within which to
pay to the departnent the anpunt of the penalty so inposed.
If the |licensee or appointee fails to pay the penalty inits
entirety to the departnent within the period so allowed, the
l'i cense, of appointnents, or status of the |icensee or
appoi ntee shall stand suspended or revoked or issuance,
renewal , or continuation shall be refused, as the case may be,
upon expiration of such peri od.

Section 33. Section 626.691, Florida Statutes, is
amended to read:

626. 691 Probation.--

(1) |If the departnent finds that one or nore grounds
exi st for the suspension, revocation, or refusal to renew or
continue any license or appoi ntnment issued under this part,
the departnment may, in its discretion, except when an
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admnistrative fine is not permssible under s. 626.681 or
when such suspension, revocation, or refusal is nmandatory, in
lieu of or in addition to such suspension or;revocation, or

in lieu of such refusal, or in connection with any

adm ni strative nonetary penalty inposed under s. 626.681

pl ace the offending |icensee or appointee on probation for a
period, not to exceed 2 years, as specified by the departnent
inits order.

(2) As a condition to such probation or in connection
therewith, the departnent nmay specify in its order reasonabl e
terns and conditions to be fulfilled by the probationer during
the probation period. |f during the probation period the
departnment has good cause to believe that the probationer has

violated a termor condition stech—teras—and—condi-titons—oer—any

of—them it shall suspend, revoke, or refuse to issue,renew,

or continue the license or appointnent of the probationer, as
upon the original greuntd—oe+ grounds referred to in subsection
(1).

Section 34. Section 626.692, Florida Statutes, is
created to read

626.692 Restitution.--1f any ground exists for the

suspensi on, revocation, or refusal of a license or

appoi ntnent, the departnent may, in addition to any other

penal ty authorized under this chapter, order the licensee to

pay restitution to any person who has been deprived of noney

by the licensee's m sappropriation, conversion, or unlaw ul

wi t hhol di ng of npbneys belonging to insurers, insureds,

beneficiaries, or others. |In no instance shall the anopunt of

restitution required to be paid under this section exceed the

anount of noney ni sappropriated, converted, or unlawfully
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1| withheld. Nothing in this section linits or restricts a
2| person's right to seek other renedies as provided for by | aw
3 Section 35. Section 626.727, Florida Statutes, is
4 | anended to read:
5 626. 727 Scope of this part.--This part applies only as
6| to:
7 (1) Ceneral lines agents, as defined in s. 626.041;
8 (2) Solicitors, as defined in s. 626.071; and
9 (3) Custoner representatives as defined in s. 626.072;
10 | and
11 (4)3) Service representatives, as defined in s.
12 | 626. 081, or nmmnhagi ng general agents, as defined in s. 626.091
13 Section 36. Section 626.730, Florida Statutes, is
14 | anended to read:
15 626. 730 Purpose of |icense.--
16 (1) The purpose of a license issued under this code to
17 | a general |ines agent, custoner representative,or solicitor
18 | is to authorize and enable the |icensee actively and in good
19| faith to engage in the insurance business as such an agent,
20 | custoner representative,or solicitor with respect to the
21 | generat public and to facilitate the public supervision of
22 | such activities in the public interest, and not for the
23 | purpose of enabling the licensee to receive a rebate of
24 | premiumin the formof conm ssion or other conpensation as an
25| agent, custoner representative,or solicitor or enabling the
26 | licensee to receive conmi ssions or other conpensation based
27 | upon insurance solicited or procured by or through himor her
28 | upon his or her own interests or those of other persons with
29 | whom he or she is closely associated in capacities other than
30| that of insurance agent, custoner representative, or
31| solicitor.
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(2) The departnent shall not grant, renew, continue,
or permit to exist any |license or appointment as such agent,
custoner representative,or solicitor as to any applicant

therefor or licensee or appointee thereunder if it finds that
the license or appointnent has been, is being, or wll
probably be used by the applicant, er |icensee, or appointee
for the purpose of securing rebates or conm ssions on
"controll ed business,” that is, on insurance witten on his or
her own interests or those of his or her famly or of any
firm corporation, or association with which he or she is
associated, directly or indirectly, or in which he or she has
an interest other than as to the insurance thereof.

Section 37. Subsection (3) of section 626.732, Florida
Statutes, is anended to read:

626. 732 Requirenent as to know edge, experience, or
i nstruction. --

(3) An individual who was or becane qualified to sit
for an agent's, custoner representative's,or adjuster's

exam nation at or during the tinme he or she was enpl oyed by

t he departnment and who, whil e so enpl oyed, was enpl oyed in
responsi ble i nsurance duties as a full-tine bona fide enpl oyee
shall be pernmtted to take an exam nation if application for
such exam nation is nade within 90 days after the date of
ternmnation of his or her enploynent with the departnent.

Section 38. Section 626.733, Florida Statutes, is
amended to read:

626. 733 Agency firms and corporations; special
requirenents.--1f a sole proprietorship, partnershinp,
corporation, or association holds an agency contract, al
nmenbers thereof who solicit, negotiate, or effect insurance
contracts, and all officers and stockhol ders of the
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corporation who solicit, negotiate, or effect insurance
contracts, are required to qualify and be |licensed
individually as agents, solicitors, or custoner

representatives; and all of such agents nust be individually

appoi nted as to each property and casualty insurer entering
into an agency contract with such agency. Each such

appoi nting insurer as soon as known to it shall conply with
this section and shall determ ne and require that each agent
so associated in or so connected with such agency is |ikew se
appoi nted as to the sane such insurer and for the sanme type
and class of license. However, no insurer is required to
conply with the provisions of this section if such insurer
satisfactorily denonstrates to the departnent that the insurer
has issued an aggregate net witten premium in an agency, in
an anount of $25, 000 or | ess.

Section 39. Subsection (2) of section 626.7351
Fl orida Statutes, is anended to read:

626. 7351 Qualifications for custoner representative's
|icense.--The departnent shall not grant or issue a |license as
custoner representative to any individual found by it to be
untrustworthy or inconpetent, or who does not neet each of the
following qualifications:

(2)(a) The applicant is a bona fide resident of this
state and will actually reside in the state at |east 6 nonths
out of the year. An individual who is a bona fide resident of
this state shall be deened to neet the residence requirenents
of this subsection, notw thstanding the existence at the tine
of application for license of a license in his or her nane on
the records of another state as a resident |icensee of the
other state, if the applicant furnishes a letter of clearance
satisfactory to the departnent that the resident |icenses have
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been cancel ed or changed to a nonresident basis and that he or
she is in good standing.
(b) The applicant is a resident of another state

sharing a common boundary with this state and has been

enployed in this state for a period of not |less than 6 nonths

by a Florida resident general lines agent |licensed and

appoi nted under this chapter. The applicant |icensed under

this subsection nust neet all other requirenents as descri bed

in this chapter and nust, under the direct supervision of a

|icensed and appoi nted Florida resident general |ines agent,

conduct business solely within the confines of the office of

t he agent or agency whom he or she represents in this state.
Section 40. Subsection (1) of section 626.739, Florida
Statutes, is anended to read:

626. 739 Tenporary license; death, disability, absence
of agent. --

(1) The departnent may, in its discretion, issue a
tenmporary license authorizing appoi ntnent as a general |ines

i nsurance as agent to a licensed agent's enpl oyee, famly

nenber, business associate, or personal representative for the

pur pose of continuing or winding up the business affairs of

t he agent or agency, aH- subject to the foll owing conditions:
(a) The agent so being replaced nust have di ed becoene

tdeceased or beconme unable to performhis or her duties as
agent because of mlitary service or illness or other physica
or nental disability.

(b) TFhere—nmust—be No ot her person connected with the
agent's business whe is |icensed as a general |ines agent.

(c) The proposed tenporary |icensee is fust—be
gqualified as for a regular general lines agent's |icense under
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this code except as to residence, exanination, education, or
experi ence.

(d) Application for the tenporary |icense has been
must—be made by the applicant upon statenents and affidavit
filed with the departnent on forns as prescribed and furnished
by it.

(e) The tenporary |license nust shatt+ be issued—antdbe
valid for 4 nonths and may shatt not be renewed either to the

then hol der of the tenporary license or to any other person
for or on behalf of the agent or agency.

(f) Under a tenporary |license and appoi ntnent the
| i censee does shat+ not represent as agent any insurer not

| ast represented by the agent se being replaced, and is not
aner—be | icensed or appointed as to any additional kind or
classification of insurance than those covered by the | ast
exi sting agency appoi ntnents of the replaced agent, except
that, if during the tenporary |icense period an insurer
wi thdraws fromthe agency, the tenporary |licensee nay be
appoi nted by another like insurer only for the period
remai ni ng under the tenporary license.

(g) The holder of a tenporary |icense may be granted a
regul ar agent's |icense upon taking and successfully
conpl eting a classroom course or correspondence course in
i nsurance or having the insurance enpl oynent experience as
prescribed in s. 626.732 and passi ng an exam nation as
required by s. 626.221

Section 41. Subsections (1) and (2) of section
626. 741, Florida Statutes, are anended, present subsection (5)
of that section is renunbered as subsection (7), and new
subsections (5) and (6) are added to that section, to read:
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626. 741 Nonresident agents; |icensing and
restrictions.--
(1) The departnent may, upon witten application and
the paynent of the fees as specified in s. 624.501, issue a
l'icense as:
(a) A general lines agent to an individual who is
ot herwi se qualified therefor, but who is not a resident of
this state, if by the laws of the state of the individual's
residence, residents of this state nay be licensed in |ike
manner as a nonresident agent of his state.
(b) A custoner representative to an individual who is

otherwi se qualified therefor, who is not a resident of this

state, but who is a resident of a state that shares a conmon

boundary with this state.

(2) The departnent shall not, however, issue any
| icense and appoi ntnment to any nonresi dent who has an office
or place of business in this state, or who has any direct or
indirect pecuniary interest in any insurance agent, insurance
agency, or in any solicitor licensed as a resident of this
state; nor to any individual who does not, at the tine of
i ssuance and throughout the existence of the Florida license,
hold a license as agent or broker issued by the state of his
or her residence; nor to any individual who is enployed by any
insurer as a service representative or who is a nmanagi ng
general agent in any state, whether or not also licensed in
anot her state as an agent or broker. The foregoing

requirenent to hold a simlar license in the applicant's state

of residence does not apply to customer representatives unl ess

the hone state licenses residents of that state in a |ike

manner. The prohi bition agai nst having an office or place of

business in this state does not apply to custoner
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representatives who are required to conduct business solely

within the confines of the office of a licensed and appoi nt ed

Florida resident general |lines agent in this state. The

departnent shall have discretion to refuse to i ssue any
| icense or appointnent to a nonresident when it has reason to
believe that the applicant by ruse or subterfuge is attenpting
to avoid the intent and prohibitions contained in this
subsection or to believe that any of the grounds exist as for
suspension or revocation of license as set forth in ss.
626.611 and 626. 621

(5) Any individual who holds a Florida nonresident

agent's |license, upon becoming a resident of this state may,

for a period not to exceed 90 days, continue to transact

insurance in this state under the nonresident |icense and

appoi ntnent. Such individual nust nake application for

resident |icensure and nust becone |icensed as a resident

agent within 90 days of becom ng a resident of this state.

(6) Upon beconming a resident of this state, an

i ndi vidual who holds a Florida nonresident agent's license is

no longer eligible for licensure as a nonresident agent if

such individual fails to nake application for a resident

|icense and becone |licensed as a resident agent within 90

days. His license and any appoi ntnents shall be cancel ed

imediately. He nmay apply for a resident license pursuant to
s. 626.731.

(7) 5y Except as provided in this section and ss.
626. 742 and 626. 743, nonresident agents shall be subject to
the sane requirenents as apply to agents resident in this

state.
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1 Section 42. Present subsection (7) of section 626.792,
2| Florida Statutes, is renunbered as subsection (8) and anended,
3| and a new subsection (7) is added to that section, to read:

4 626. 792 Nonresi dent agents. --

5 (7) Any individual who holds a Florida nonresident

6| agent's license, upon beconing a resident of this state my,
7] for a period not to exceed 90 days, continue to transact

8 | insurance in this state under the nonresident license and

9 | appoi ntnent. Such individual nust nmake application for

10 | resident licensure and nmust becone |licensed as a resident

11| agent within 90 days after beconing a resident of this state.
12 (8) 7 Upon becomng a resident of this state, an

13 | indi vidual who holds a Florida nonresident agent's license is
14 | no longer eligible for licensure as a nonresident agent if

15| such individual fails to nake application for a resident

16 | Iicense and becone |licensed as a resident agent within 90

17 | days. and His |icense and any appoi ntments shall be cancel ed
18 | imediately. He may apply for a resident |icense pursuant to
19| s. 626.785.
20 Section 43. Present subsection (7) of section 626.835
21| Florida Statutes, is renunbered as subsection (8) and anended,
22 | and a new subsection (7) is added to that section, to read:
23 626. 835 Nonresident agents. --
24 (7) Any individual who holds a Florida nonresident
25| agent's license, upon becoming a resident of this state may,
26 | for a period not to exceed 90 days, continue to transact
27 | insurance in this state under the nonresident |icense and
28 | appoi ntnment. Such individual nust nake application for
29 | resident licensure and nust becone licensed as a resident
30| agent within 90 days of becoming a resident of this state.
31
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(8) 7 Upon becomng a resident of this state, an
i ndi vi dual who holds a Florida nonresident agent's license is
no longer eligible for licensure as a nonresident agent if
such individual fails to nake application for a resident

|icense and becone |licensed as a resident agent within 90

days.and His or her |icense and any appoi ntnents shall be
cancel ed i medi ately. The individual may apply for a resident
| icense pursuant to s. 626.831

Section 44. Subsection (1) of section 626.837, Florida
Statutes, is anended to read:

626. 837 EXxcess or rejected business. --

(1) A licensed health agent nay place excess or
rejected risks within the class of business for which he or
she is licensed and appoi nted, and which the insurer
appoi nting the agent is authorized to transact, with any other
aut hori zed insurer without being required to secure an
appoi ntnent as to such other insurer, but subject to the
agent's agreement with the insurer appointing Heensitag himor
her .

Section 45. Paragraph (a) of subsection (2) of section
626.8411, Florida Statutes, is anended to read:

626. 8411 Application of Florida Insurance Code
provisions to title insurance agents or agencies. --

(2) The followi ng provisions of part | do not apply to
title insurance agents or title insurance agenci es:

(a) Section 626.112(7)¢8), relating to licensing of
i nsurance agenci es.

Section 46. Paragraph (a) of subsection (3) of section
626.8417, Florida Statutes, is anended to read:
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626.8417 Title insurance agent's license; application
and qualification; errors and onissions insurance; bond and
deposit requirenents; exenptions.--

(3) The departnent shall not grant or issue a license
as title agent to any individual found by it to be
untrustworthy or inconpetent, who does not neet the
gualifications for exanination specified in s. 626.8414, or
who does not neet the followi ng qualifications:

(a) Wthin the 4 years inmedi ately preceding the date
of the application for license, the applicant nust have
conpl eted a 40-hour classroomcourse in title insurance, as
approved by the departnent, or nust have had at |east 12
nont hs of experience in responsible title insurance duties,
while working in the title insurance business as a
substantially full-tinme, bona fide enployee of a title agency,
title agent,e+ title insurer, or attorney who conducts rea

estate closing transactions and issues title insurance

policies but who is exenpt fromlicensure pursuant to

paragraph (4)(a). |If an applicant's qualifications are based

upon the periods of enploynent at responsible title insurance
duties, the applicant nust submt, with the application for
license on a formprescribed by the departnent, the affidavit
of the applicant and of the enpl oyer setting forth the period
of such enploynent, that the enploynent was substantially ful
time, and giving a brief abstract of the nature of the duties
perforned by the applicant.

Section 47. Subsection (2) of section 626.8418,
Fl orida Statutes, is anended to read:

626.8418 Application for title insurance agency
license.--Prior to doing business in this state as a title
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i nsurance agency, a title insurance agency nust neet all of
the follow ng requirenents:

(2) The applicant nust have deposited with the
departnment securities of the type eligible for deposit under
s. 625.52 and having at all tines a market val ue of not |ess
than $35,000. In place of such deposit, the title insurance

agency may post a surety bond of |ike anpbunt payable to the
departnent for the benefit of any appointing insurer damaged

by a violation by the title insurance agency of its contract

with the appointing insurer. If a properly docunented claimis

timely filed with the departnent by a danmged title insurer

the departnment may renmit an appropriate anount of the deposit

or the proceeds that are received fromthe surety in paynent

of the cl ai m daraged—insurer—making—ctat-mon—the—boend. The

requi red deposit or bond nust be nade by the title insurance

agency, and a title insurer may not provide the deposit or
bond directly or indirectly on behalf of the title insurance
agency. The deposit or bond nust secure the perfornance by
the title insurance agency of its duties and responsibilities

under the issuing agency contracts with each title insurer
wrderweiter for which it is appointed. The agency nay
exchange or substitute other securities of like quality and

val ue for securities on deposit, may receive the interest and
ot her inconme accruing on such securities, and nmay inspect the
deposit at all reasonable tines. Such deposit or bond nust
remain uninpaired as long as the title insurance agency

continues in business in this state and until 1 year after
termination of all title insurance agency appoi ntnents
H-eenses held by the title insurance agency. The title

i nsurance agency is entitled to the return of the deposit or

bond together with accrued interest after such year has
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1| passed, if no claimhas been made agai nst the deposit or bond.
2| I1f a surety bond is unavail able generally, the departnent may
3| adopt rules for alternative nethods to conply with this
4 | subsection. Wth respect to such alternative nethods for
5| conpliance, the departnent nust be guided by the past business
6 | performance and good reputation and character of the proposed
7| title insurance agency. A surety bond is deened to be
8 | unavail abl e generally if the prevailing annual prenium exceeds
9| 25 percent of the principal anpbunt of the bond.
10 Section 48. Section 626.8437, Florida Statutes, is
11 | anended to read:
12 626. 8437 G ounds for conpul sory refusal, suspension
13 | or revocation of |icense or appointnent.--The departnent shal
14 | deny, suspend, revoke, or refuse to renew or continue the
15| license or appointnent of any title insurance agent or agency,
16 | and it shall suspend or revoke the eligibility to hold a
17 | license or appoi ntnment of such person, if it finds that as to
18 | the applicant, |icensee, appointee, or any principal thereof,
19 | any one or nore of the follow ng grounds exist:
20 (1) Lack of one or nore of the qualifications for the
21 | license or appointment as specified in ss.s—626. 8417,
22 | 626.8418, and 626.8419.
23 (2) Material msstatenent, msrepresentation, or fraud
24| in obtaining, or attenpting to obtain, the |icense or
25 | appoi nt nent.
26 (3) WIIful misrepresentation of any title insurance
27 | policy, guarantee of title, binder, or conmitnent, or willfu
28 | deception with regard to any such policy, guarantee, binder
29 | or conmitnment, done either in person or by any form of
30 | di ssemi nation of information or adverti sing.
31
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1 (4) Denonstrated |lack of fitness or trustworthiness to
2| represent a title insurer in the issuance of its conmm tnents,
3| binders, policies of title insurance, or guarantees of title.
4 (5) Denonstrated | ack of reasonably adequate know edge
5| and techni cal conpetence to engage in the transactions

6 | authorized by the license or appointnent.

7 (6) Fraudul ent or dishonest practices in the conduct

8 | of business under the license or appointnent.

9 (7) M sappropriation, conversion, or unlawful

10 | wi t hhol di ng of noneys belonging to title insurers or insureds
11 | or others and received in conduct of business under the

12 | Iicense or appoi ntnent.

13 (8) Unlawful rebating, or attenpting to unlawfully

14 | rebate, or unlawfully dividing, or offering to unlawfully

15 ]| divide, title insurance preniuns, fees, or charges with

16 | another, as prohibited by s. 626.9541(1) (h)3.

17 (9) WIIful failure to conply with, or willfu

18 | violation of, any proper order or rule of the departnent or

19 | willful violation of any provision of this act.
20 (10) The licensee if an individual, or the partners if
21| a partnership, or ower if a sole proprietorship, or the
22 | officers if a corporation, having been found guilty of or
23 | having pleaded guilty or nolo contendere to a felony or a
24 | crinme punishable by inprisonnment of 1 year or nore under the
25| law of the United States or of any state or under the | aw of
26 | any ot her country which involves noral turpitude, wthout
27 | regard to whether a judgnent of conviction has been entered by
28 | the court having jurisdiction of such cases.
29 Section 49. Section 626.844, Florida Statutes, is
30 | anended to read:
31
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1 626. 844 G ounds for discretionary refusal, suspension
2| or revocation of |icense or appointnent.--The departnent may,
3linits discretion, deny, suspend, revoke, or refuse to renew
4] or continue the license or appointnent of any title insurance
5| agent or agency, and it may suspend or revoke the eligibility
6| to hold a license or appointnment of any such title insurance
7 | agent or agency petsenr if it finds that as to the applicant or
8| licensee or appointee, or any principal thereof, any one or

9| nore of the follow ng grounds exist under circunstances for
10 | which such denial, suspension, revocation, or refusal is not
11 | mandatory under s. 626. 8437:

12 (1) Any cause for which issuance of the |icense or

13 | appoi ntmrent coul d have been refused had it then existed and
14 | been known to the departnent.

15 (2) Violation of any provision of this act in the

16 | course of dealing under the license or appointnent.

17 (3) Violation of any lawful order or rule of the

18 | depart nent.

19 (4) Failure or refusal upon denand to pay over to any
20| title insurer that the appoi ntee represents or has represented
21| any noney coning into the hands of such appointee and
22 | belonging to the title insurer
23 (5) Engaging in unfair nethods of conpetition or in
24 | unfair or deceptive acts or practices in the conduct of
25 | busi ness, as prohibited under part X of this chapter, or
26 | having ot herwi se shown hinself or herself to be a source of
27 | injury or loss to the public or to be detrinental to the
28 | public interest.
29 (6) The licensee if an individual, or the partners if
30| a partnership, or ower if a sole proprietorship, or the
31| officers if a corporation, having been found guilty of or
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havi ng pl eaded guilty or nolo contendere to a felony or a
crinme punishable by inprisonnment of 1 year or nore under the
|aw of the United States or of any state or under the | aw of
any other country, without regard to whether a judgnent of
convi ction has been entered by the court having jurisdiction
of such cases.

Section 50. Subsections (1), (3), and (4) of section
626.8443, Florida Statutes, are anended to read:

626. 8443 Duration of suspension or revocation. --

(1) The departnent shall, in its order suspending a
title insurance agent's or agency's |icense or appoi ntnent or
inits order suspending the eligibility of a person to hold or
apply for such license or appointnent, specify the period
during which the suspension is to be in effect, but such
period shall not exceed 1 year. The |icense, or appointnent,
or eligibility shall remain suspended during the period so
speci fi ed, subject, however, to any rescission or nodification
of the order by the departnent, or nodification or reversal
thereof by the court, prior to expiration of the suspension
period. A license, and appointnment, or eligibility which has

been suspended nmay not be reinstated except upon request for

such reinstatenent, but the departnent shall not grant such

reinstatement if it finds that the circunstance or

ci rcunstances for which the |license, appointnent, and

eligibility was suspended still exist or are likely to recur
(3) If licenses of any person as a title insurance

agent or agency has have been revoked twi ce, the departnment

shall not thereafter grant or issue a title insurance agent's
or agency's license to such person

(4) During the period of suspension or after
revocation of the license and appointnent, the forner |icensee

60

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLOO®~NO®Uu D WwNPRER O

CS for SB 1372 Thi rd Engrossed

shal|l not engage in or attenpt to profess to engage in any
transaction or business for which a |icense or appointnent is
required under this code or directly or indirectly own,

control, or be enployed in any manner by any insurance agent

or agency or adjuster or adjusting firmaet.

Section 51. Subsections (1) and (2) of section
626.852, Florida Statutes, are anended to read:

626. 852 Scope of this part.--

(1) This part applies only &s to insurance adjusters
ant—etat-s—investigators as defined heretnafter in this part
tef+ned.

(2) Unless otherwi se required by context, the term

"adjusters" as used in this part applies to all licensees
defined hereinr as any type of adjuster er—as—a—ctarns
. . .

Section 52. Section 626.858, Florida Statutes, is
anended to read:
626. 858 "Nonresident conpany enpl oyee adjuster”

defined. --A "nonresi dent conpany enpl oyee adjuster"” is a

person who

(1) Is not aresident of this state;

(2) |Is acurrently licensed or authorized adjuster in
his or her honme state for the type or kinds of insurance for
whi ch he or she intends to adjust clains fe+ in this state;

and

(3) |Is an enployee of an insurer, or other insurers
under the conmon control or ownership of such insurer
admtted to do business in this state.—and

L Y I
et ne | Lo .
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1 Section 53. Section 626.8582, Florida Statutes, is
2| created to read
3 626. 8582 "Nonresident public adjuster” defined.--A
4 |"nonresident public adjuster" is a person who:
5 (1) Is not aresident of this state;
6 (2) Is acurrently licensed public adjuster in his or
7| her state of residence for the type or kinds of insurance for
8 | which the licensee intends to adjust clainms in this state or
9]if aresident of a state that does not license public
10 | adj usters, has passed the departnent's adjuster exami nation as
11 | prescribed in s. 626.8732(1)(b); and
12 (3) Is a self-enployed public adjuster or associated
13| with or enployed by a public adjusting firmor other public
14 | adj uster.
15 Section 54. Section 626.8584, Florida Statutes, is
16 | created to read:
17 626. 8584 "Nonresident independent adjuster”
18 | defined.--A "nonresi dent independent adjuster" is a person
19 | who:
20 (1) |Is not aresident of this state;
21 (2) Is acurrently licensed independent adjuster in
22| his or her state of residence for the type or kinds of
23 | insurance for which the licensee intends to adjust clains in
24| this state or, if a resident of a state that does not |icense
25 | i ndependent adjusters, has passed the departnent's adjuster
26 | exam nation as prescribed in s. 626.8734(1)(b); and
27 (3) |Is a self-enployed i ndependent adjuster or
28 | associated with or enpl oyed by an i ndependent adjusting firm
29 | or other independent adjuster
30 Section 55. Subsection (2) of section 626.865, Florida
31| Statutes, is anended to read:
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626.865 Public adjuster's qualifications, bond.--

(2) At the tinme of application for license as a public
adj uster, the applicant shall file with the departnent a bond
executed and issued by a surety insurer authorized to transact
such business in this state, in the anount of $50, 000$5,669,
conditioned for the faithful performance of his or her duties
as a public adjuster under the license applied for. The bond
shall be in favor of the departnment and shall specifically
aut hori ze recovery by the departnent of the damages sustai ned
in case the licensee is guilty of fraud or unfair practices in
connection with his or her business as public adjuster. The
aggregate liability of the surety for all such danages shal
in no event exceed the anmount of the bond. Such bond shal
not be ternminated unless at |east 30 days' witten notice is
given to the licensee and filed with the departnent.

Section 56. Section 626.873, Florida Statutes, is
amended to read:

626. 873 Nonresident conpany enpl oyee adjusters.--The

departnent shall, upon application therefor, issue a |license
to an applicant for a nonresident adjuster's |license upon
determ ning that the applicant has paid the applicable |icense
fees required under s. 624.501 and:

(1) |Is acurrently licensed insurance adjuster in his
or her hone state, if such state requires a license.

(2) |Is an enployee of an insurer, or a wholly owned

subsidiary of an insurer,adntted to do business in this

state.

L e i p I

f o . I . " .
(3)t4)r Has filed a certificate or letter of

aut hori zation fromthe insurance departnent of his or her hone
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state, if such state requires an adjuster to be licensed,
stating that he or she holds a current |icense or
aut hori zation to adjust insurance |losses. Such certificate or
aut hori zati on nust be signed by the insurance conm ssioner, or
his or her deputy, of the adjuster's hone state and nust
reflect whether or not the adjuster has ever had his or her
license or authorization in the adjuster's hone state
suspended or revoked and, if such is the case, the reason for
such acti on.

Section 57. Section 626.8732, Florida Statutes, is
created to read

626. 8732 Nonresident public adjuster's qualifications,
bond. - -

(1) The departnent shall, upon application therefor

issue a license to an applicant for a nonresident public

adj uster's license upon deternmining that the applicant has

paid the applicable |license fees required under s. 624.501

and:

(a) |Is a natural person at |east 18 years of age.

(b) Has passed to the satisfaction of the departnment a

witten Florida public adjuster's exam nation of the scope

prescribed in s. 626.241(6); however, the requirenment for such

an exam nation does not apply to any of the foll ow ng:

1. An applicant who is licensed as a resident public

adjuster in his or her state of residence, when that state

requires the passing of a witten exanination in order to

obtain the license and a reciprocal agreenent with the

appropriate official of that state has been entered into by

t he departnent; or

2. An applicant who is |icensed as a nonresident

public adjuster in a state other than his or her state of
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resi dence when the state of licensure requires the passing of

a witten exam nation in order to obtain the |icense and a

reci procal agreenent with the appropriate official of the

state of licensure has been entered into by the departnent.

(c) |Is self-enployed as a public adjuster or

associ ated with or enployed by a public adjusting firmor

other public adjuster. Applicants |licensed as nonresident

public adjusters under this section nust be appointed as such

in accordance with the provisions of ss. 626.112 and 626. 451

Appoi ntnment fees in the anpbunt specified in s. 624.501 nust be

paid to the departnent in advance. The appoi ntnent of a

nonr esi dent public adjuster shall continue in force unti

suspended, revoked, or otherw se term nated, but subject to

bi ennial renewal or continuation by the |licensee in accordance

Wi th procedures prescribed in s. 626.381 for licensees in

gener al
(d) Is trustworthy and has such busi ness reputation as

woul d reasonably assure that he or she will conduct his or her

busi ness as a nonresident public adjuster fairly and in good

faith and without detrinent to the public.

(e) Has had sufficient experience, training, or

i nstruction concerning the adjusting of danages or | osses

under insurance contracts, other than life and annuity

contracts; is sufficiently inforned as to the terns and

effects of the provisions of those types of insurance

contracts; and possesses adequate know edge of the | aws of

this state relating to such contracts as to enable and qualify

hi mor her to engage in the business of insurance adjuster

fairly and without injury to the public or any nenber thereof

wi th whom he or she may have business as a public adjuster.
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(2) The applicant shall furnish the following with his

or her application:

(a) A conplete set of his or her fingerprints. The

applicant's fingerprints nust be certified by an authori zed

| aw enforcenent officer. The departnent nmay not authorize an

applicant to take the required exam nation or issue a

nonresi dent public adjuster's license to the applicant unti

the departnent has received a report fromthe Florida

Departnent of Law Enforcenent and the Federal Bureau of

I nvestigation relative to the existence or nonexistence of a

crimnal history report based on the applicant's fingerprints.

(b) If currently licensed as a resident public

adjuster in the applicant's state of residence, a certificate

or letter of authorization fromthe licensing authority of the

applicant's state of residence, stating that the applicant

holds a current or conparable license to act as a public

adjuster. The certificate or letter of authorization nust be

si gned by the insurance conmi ssioner or his or her deputy or

the appropriate licensing official and nust discl ose whether

the adjuster has ever had any license or eligibility to hold

any license declined, denied, suspended, revoked, or placed on

probation or whether an administrative fine or penalty has

been | evied against the adjuster and, if so, the reason for

t he action.
(c) |If the applicant's state of residence does not

require licensure as a public adjuster and the applicant has

been licensed as a resident insurance adjuster, agent, broker

or other insurance representative in his or her state of

residence or any other state within the past 3 years, a

certificate or letter of authorization fromthe licensing

authority stating that the applicant holds or has held a
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license to act as such an insurance adjuster, agent, or other

i nsurance representative. The certificate or letter of

aut hori zati on nust be signed by the insurance comi ssi oner or

his or her deputy or the appropriate |licensing official and

nust di scl ose whether or not the adjuster, agent, or other

i nsurance representative has ever had any |license or

eligibility to hold any |icense declined, denied, suspended,

revoked, or placed on probation or whether an admi nistrative

fine or penalty has been |l evied against the adjuster and, if

so, the reason for the action

(3) At the tine of application for license as a

nonr esi dent public adjuster, the applicant shall file with the

departnent a bond executed and i ssued by a surety insurer

authorized to transact surety business in this state, in the

anmount of $50,000, conditioned for the faithful performance of

his or her duties as a nonresident public adjuster under the

license applied for. The bond nust be in favor of the

departnent and nust specifically authorize recovery by the

departnent of the danmges sustained if the |icensee commits

fraud or unfair practices in connection with his or her

busi ness as nonresident public adjuster. The aggregate

liability of the surety for all the danages nmay not exceed the

anount of the bond. The bond nmay not be terninated unl ess at

| east 30 days' witten notice is given to the |licensee and

filed with the departnent.

(4) The usual and customary records pertaining to

transactions under the license of a nonresident public

adj uster nust be retained for at |least 3 years after

conpl etion of the adjustnent and nust be nade available in

this state to the departnent upon request. The failure of a

nonr esi dent public adjuster to properly mamintain records and
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1| make them avail able to the departnent upon request constitutes

2 | grounds for the i nmedi ate suspension of the |license issued

3| under this section

4 (5) After licensure as a nonresident public adjuster

5] as a condition of doing business in this state, the |icensee

6 | must annually on or before January 1, on a form prescribed by

7| the departnent, subnit an affidavit certifying that the

8| licensee is fanmliar with and understands the insurance code

9| and rul es adopted thereunder and the provisions of the

10| contracts negotiated or to be negotiated. Conpliance with this

11| filing requirenent is a condition precedent to the issuance,

12 | continuati on, reinstatenment, or renewal of a nonresident

13 | public adjuster's appointnent.

14 Section 58. Section 626.8734, Florida Statutes, is

15| created to read:

16 626. 8734 Nonresident independent adjuster's

17 | qualifications.--

18 (1) The departnent shall, upon application therefor

19 ) issue a license to an applicant for a nonresident independent

20| adjuster's license upon deternining that the applicant has

21| paid the applicable |license fees required under s. 624.501

22 | and:

23 (a) |Is a natural person at |east 18 years of age.

24 (b) Has passed to the satisfaction of the departnment a

25| witten Florida i ndependent adjuster's exami nation of the

26 | scope prescribed in s. 626.214(6); however, the requirenent

27 | for the exam nation does not apply to any of the foll ow ng:

28 1. An applicant who is licensed as a resident

29 | i ndependent adjuster in his or her state of residence when

30| that state requires the passing of a witten exanination in

31| order to obtain the license and a reciprocal agreenent with
68
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the appropriate official of that state has been entered into

by the departnent; or

2. An applicant who is |icensed as a nonresident

i ndependent adjuster in a state other than his or her state of

resi dence when the state of licensure requires the passing of

a witten exam nation in order to obtain the |icense and a

reci procal agreenent with the appropriate official of the

state of licensure has been entered into by the departnent.

(c) |Is self-enployed or associated with or enpl oyed by

an i ndependent adjusting firmor other independent adjuster

Applicants |icensed as nonresident independent adjusters under

this section nust be appointed as such in accordance with the
provi sions of ss. 626.112 and 626.451. Appointnent fees in the
anmount specified in s. 624.501 nust be paid to the departnent

i n advance. The appoi ntnent of a nonresident independent

adj uster shall continue in force until suspended, revoked, or

ot herwi se term nated, but subject to biennial renewal or

continuation by the licensee in accordance with procedures

prescribed in s. 626.381 for |licensees in general

(d) Is trustworthy and has such busi ness reputation as

woul d reasonably assure that he or she will conduct his

busi ness as a nonresident independent adjuster fairly and in

good faith and without detrinent to the public.

(e) Has had sufficient experience, training, or

i nstruction concerning the adjusting of danmages or | osses

under insurance contracts, other than life and annuity

contracts; is sufficiently inforned as to the terns and

effects of the provisions of those types of insurance

contracts; and possesses adequate know edge of the | aws of

this state relating to such contracts as to enable and qualify

hi mor her to engage in the business of insurance adjuster
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fairly and without injury to the public or any nenber thereof

wi th whom he or she may have busi ness as an i ndependent

adj ust er.
(2) The applicant shall furnish the following with his

or her application:

(a) A conplete set of his or her fingerprints. The

applicant's fingerprints nust be certified by an authori zed

| aw enforcenent officer

(b) If currently licensed as a resident independent

adjuster in the applicant's state of residence, a certificate

or letter of authorization fromthe licensing authority of the

applicant's state of residence, stating that the applicant

holds a current license to act as an i ndependent adj uster

Such certificate or letter of authorization nmust be signed by

t he i nsurance conm ssioner or his or her deputy or the

appropriate licensing official and nust disclose whether the

adj uster has ever had any license or eligibility to hold any

| icense declined, denied, suspended, revoked or placed on

probation or whether an administrative fine or penalty has

been | evied against the adjuster and, if so, the reason for

t he action.
(c) |If the applicant's state of residence does not

require licensure as an i ndependent adjuster and the applicant

has been licensed as a resident insurance adjuster, agent,

broker, or other insurance representative in his state of

residence or any other state within the past 3 years, a

certificate or letter of authorization fromthe licensing

authority stating that the applicant holds or has held a

license to act as an insurance adjuster, agent, or other

i nsurance representative. The certificate or letter of

aut hori zati on nust be signed by the insurance comi ssi oner or
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his or her deputy or the appropriate |licensing official and

nust di scl ose whether the adjuster, agent, or other insurance

representative has ever had any license or eligibility to hold

any license declined, denied, suspended, revoked or placed on

probation or whether an administrative fine or penalty has

been | evied against the adjuster and, if so, the reason for

t he action.
(3) The usual and customary records pertaining to

transactions under the license of a nonresident independent

adj uster nust be retained for at |least 3 years after

conpl etion of the adjustnent and nust be nade available in

this state to the departnent upon request. The failure of a

nonr esi dent i ndependent adjuster to properly maintain records

and nmake them available to the the departnent upon request

constitutes grounds for the i nmedi ate suspensi on of the

| i cense issued under this section

(4) After licensure as a nonresident independent

adj uster, as a condition of doing business in this state, the

|icensee nmust annually on or before January 1, on a form

prescribed by the departnment, subnit an affidavit certifying

that the licensee is famliar with and understands the

i nsurance |aws and admi nistrative rules of this state and the

provi sions of the contracts negotiated or to be negoti at ed.

Conpliance with this filing requirenent is a condition

precedent to the issuance, continuation, reinstatenent, or

renewal of a nonresident independent adjuster's appointnent.
Section 59. Section 626.8736, Florida Statutes, is
created to read

626. 8736 Nonresident independent or public adjusters;

servi ce of process.--
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(1) Each |licensed nonresident independent or public

adj uster shall appoint the | nsurance Conmm ssi oner and

Treasurer and his or her successors in office as his or her

attorney to receive service of |legal process issued agai nst

t he nonresident independent or public adjuster in this state,

upon causes of action arising within this state out of

transactions under his license and appoi ntnent. Service upon

t he | nsurance Conm ssioner and Treasurer as attorney shal

constitute effective |legal service upon the nonresident

i ndependent or public adjuster

(2) The appointnent of the | nsurance Conmi ssi oner and

Treasurer for service of process shall be irrevocable for as

|l ong as there could be any cause of action against the

nonr esi dent i ndependent or public adjuster arising out of his

or her insurance transactions in this state.

(3) Duplicate copies of |egal process against the

nonr esi dent i ndependent or public adjuster shall be served

upon the | nsurance Conm ssioner and Treasurer by a person

conpetent to serve a sunmpns.

(4) Upon receiving the service, the Insurance

Conmmi ssi oner and Treasurer shall forthwith send one of the

copi es of the process, by registered nail with return receipt

requested, to the defendant nonresident independent or public

adjuster at his or her |last address of record with the

depart nent.
(5) The I nsurance Conm ssioner and Treasurer shal

keep a record of the day and hour of service upon himor her

of all legal process received under this section
Section 60. Section 626.8737, Florida Statutes, is
created to read
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1 626. 8737 Nonresident adjusters; retaliatory

2 | provision.--Wen under the |laws of any other state any fine,

3| tax, penalty, license fee, deposit of nobney, or security or

4| other obligation, limtation, or prohibition is inposed upon
5| resident insurance adjusters of this state in connection with
6| the i ssuance of, and activities under, a nonresident

7| adjuster's license under the laws of that state as to Florida
8 | resident insurance adjusters, then so long as these | aws

9| continue in force or are so adm ni stered, the sane

10 | requirenents, obligations, linitations, and prohibitions, of
11 | whatever kind, shall be inposed upon every insurance adjuster
12 | of that other state when doing business in this state under a
13 | nonresident adjuster's |license issued under this part.

14 Section 61. Section 626.8738, Florida Statutes, is

15| created to read:

16 626.8738 Penalty for violation.--In addition to any
17 | other renedy inposed pursuant to this code, any person who

18 | acts as a resident or nonresident public adjuster or holds

19| hinself or herself out to be a public adjuster to adjust
20| clains in this state, without being licensed by the departnent
21| as a public adjuster and appointed as a public adjuster,
22| commits a felony of the third degree, punishable as provided
23| in s. 775.082, s. 775.083, or s. 775.084. Each act in
24 | violation of this section constitutes a separate offense.
25 Section 62. Subsection (5) of section 626.869, Florida
26 | Statutes, is anended to read:
27 626. 869 License, adjusters.--
28 (5) Any person holding a license for 24 consecutive
29 | nonths or | onger and—appoirntsrent and who engages in adjusting
30 | workers' conpensation insurance nust, beginning in their birth
31| nonth and every 2 years thereafter, have conpl eted 24 hours of
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courses, 2 hours of which relate to ethics, in subjects shaH
. I L b I . ket
I et I I I . .

designed to informthe |licensee regarding as—te the current

wor kers' conpensation laws of this state, so as to enable him
or her to engage in steh business as a workers' conpensation

i nsurance adjuster fairly and without injury to the public and
to adjust all clains in accordance with the policy or contract
and the workers' conpensation |aws of this state. In order to
gqualify as an eligible course under this subsection, the
course nust shat

(a) Have a Censist—of—24thours—of—ctasstoom

HAstruet-on—n—the—workers—econpensaton—taws—and—practices—of

" ’ I f whieh—shakd I hi-es—with—t1
course outline approved by the departnment. H—s—hnot—r+egui+red
that—the—24hours—of—ctassroominstruction—takeptace—+n—one

coutrse—-

(b) Be taught at a school training facility or other
| ocation approved by the departnent.

(c) Be taught by instructors with at |east 5 years of
experience in the area of workers' conpensation, general |ines
of insurance, or other persons approved by the departnent.
However, a nenber of The Florida Bar is shatH—be exenpt from
the 5 years' experience requirenent.

(d) Furnish the attendee a certificate of conpletion

The spenser—ef—the course provider shall send a roster ecepy—of

the—certifHcate—of——conptetion to the departnent in a fornmat
prescribed by the departnent.

Section 63. Section 626.8695, Florida Statutes, is
anended to read:
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626. 8695 Primary adjuster. --

(1) ©Gn—or—beforeJantvary—1,—1993,—ant—annuaty
thereafter—Each person operating an adjusting firm and each
| ocation of a nultiple | ocation adjusting firmnust designate
a primary adjuster for each such firmor |ocation and nust
file with the departnment the nanme of such prinmary adjuster and
the address of the firmor |ocation where he or she is the
primary adjuster, on a form approved by the departnent. The
designation of the prinmary adjuster may be changed at the
option of the adjusting firm Any such change is effective
upon notification to the departnent. Notice of change nust be

sent to the departnent within 30 days after such change.

(2)(a) For purposes of this section, a "primary
adjuster" is the licensed adjuster who is responsible for the
hiring and supervision of all individuals within an adjusting
firmlocation who deal with the public and who acts in the
capacity of a public adjuster as defined in s. 626.854, or an
i ndependent adjuster as defined in s. 626.855. An adjuster
may be designated as a primary adjuster for only one adjusting
firmlocation.

(b) For purposes of this section, an "adjusting firnt
is a location where an i ndependent or public adjuster is
engaged i n the business of insurance.

(3) The departnent may suspend or revoke the license
of the primary adjuster if the an adjusting firm enploys any
person who has had a |icense denied or any person whose
license is currently suspended or revoked. However, if a
person has been denied a license for failure to pass a
requi red exanination, he or she may be enpl oyed to perform
clerical or administrative functions for which licensure is
not required.
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(4) The primary adjuster in an unincorporated
adjusting firm or the primary adjuster in an incorporated
adjusting firmin which no officer, director, or stockhol der
is an adjuster, is responsible and accountable for the acts of
sal ari ed enpl oyees under his or her direct supervision and
control while acting on behalf of the adjusting firm Nothing
in this section renders any person crinmnally liable or
subj ect to any disciplinary proceedings for any act unless the
person personally committed or knew or should have known of
the act and of the facts constituting a violation of this
code.

(5) The departnent may suspend or revoke the |icense
of any adjuster who is enployed by a person whose license is
currently suspended or revoked.

(6) An Ne adjusting firmlocation nmay not conduct the
busi ness of insurance unless a prinmary adjuster is designated.
Failure of the person operating the adjusting firmto
designate a primary adjuster for the firm or for each
| ocation, as applicable, on a formprescribed by the

departnment within 30 days after inception of the firmor

change of primary adjuster designation,constitutes grounds

for requiring the adjusting firmto obtain an adjusting firm
|icense pursuant to s. 626. 8696.

(7) Any adjusting firmmy request, on a form
prescribed by the departnent, verification fromthe departnent
of any person's current |icensure status. |If a request is
mailed to the departnent within 5 working days after the date
an adjuster is hired, and the departnment subsequently notifies
the adjusting firmthat an enployee's license is currently
suspended, revoked, or has been denied, the license of the
primary adjuster shall not be revoked or suspended if the

76

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DMWNPRER O

CS for SB 1372 Thi rd Engrossed

unlicensed person is imediately disnissed from enpl oynent as
an adjuster with the firm

Section 64. Subsection (5) is added to section
626.872, Florida Statutes, to read:

626. 872 Tenporary license.--

(5) The departnent shall not issue a tenporary |license

as an i ndependent adjuster or as a conpany enpl oyee adjuster

to any individual who has ever held such a license in this

state.
Section 65. Section 626.873, Florida Statutes, is
amended to read:
626. 873 Nonresident adjusters.--

(1) The departnment shall, upon application therefor
issue a license to an applicant for a nonresident adjuster's
| icense upon determning that the applicant has paid the
applicable license fees required under s. 624.501 and:

(a)tt)y Is a currently licensed insurance adjuster in
his or her hone state, if such state requires a |license.

(b)t2) I's an enpl oyee of an insurer admtted to do
business in this state.

(c)3) Does not maintain an office in this state for
t he purpose of adjusting losses in this state.

(d)t4) Has filed a certificate or letter of
aut hori zation fromthe insurance departnent of his or her hone
state, if such state requires an adjuster to be licensed,
stating that he or she holds a current |icense or
aut hori zation to adjust insurance |losses. Such certificate or
aut hori zati on nust be signed by the insurance conm ssioner, or
his or her deputy, of the adjuster's hone state and nust
reflect whether or not the adjuster has ever had his or her
license or authorization in the adjuster's hone state
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suspended or revoked and, if such is the case, the reason for
such action.
(2) Any individual who holds a Florida nonresident

adj uster's license, upon beconing a resident of this state

may, for a period not to exceed 90 days, continue to adjust

clains in this state under his or her nonresident |icense and

appoi ntnent. Such individual nust nake application for

resident |icensure and nust becone |icensed as a resident

adj uster within 90 days of beconming a resident of this state.

(3) Upon beconing a resident of this state, an

i ndi vidual who holds a Florida nonresident adjuster's |license

is no longer eligible for licensure as a nonresident adjuster

if such individual fails to make application for a resident

|icense and becone |licensed as a resident adjuster within 90

days. Such individual may apply for a resident license
pursuant to s. 626.865, s. 626.866, or s. 626. 867.

Section 66. Subsection (2) of section 626.875, Florida
Statutes, is anended to read:

626.875 O fice and records. --

(2) The records of the adjuster relating to a

particular claimor |oss shall be so retained in the
adj uster's place of business for a period of not |less than 3
years i—year after conpletion of the adjustnment. This
provi sion shall not be deemed to prohibit return or delivery
to the insurer or insured of docunments furnished to or
prepared by the adjuster and required by the insurer or
insured to be returned or delivered thereto.

Section 67. Section 626.877, Florida Statutes, is
amended to read:

626.877 Adjustnments to conply with insurance contract

and | aw. - - Every adj ust er and—etarms—t+nvestigater shal |l adj ust
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or investigate every claim damage, or |oss made or occurring
under an insurance contract, in accordance with the terns and
conditions of the contract and of the applicable |aws of this
state.

Section 68. Effective upon this act beconing a | aw,
subsection (2) of section 626.918, Florida Statutes, is
amended to read:

626.918 Eligible surplus lines insurers.--

(2) No unauthorized insurer shall be or becone an
eligible surplus lines insurer unless made eligible by the
departnment in accordance with the foll owing conditions:

(a) Eligibility of the insurer nust be requested in
witing by a Florida-licensed surplus |ines agent;

(b) The insurer nust be currently an authorized
insurer in the state or country of its domcile as to the kind
or kinds of insurance proposed to be so placed and nust have
been such an insurer for not |ess than the 3 years next
precedi ng or nust be the wholly owned subsidiary of such
aut hori zed insurer or nust be the wholly owned subsidiary of
an already eligible surplus lines insurer as to the kind or
ki nds of insurance proposed for a period of not |less than the
3 years next preceding. However, the departnent nmay waive the
3-year requirenent if the insurer provides a product or
service not readily available to the consunmers of this state
or has operated successfully for a period of at |east 1 year
next preceding and has capital and surplus of not |ess than
$25 mllion;

(c) Before granting eligibility, the requesting
surplus lines agent or the insurer shall furnish the
departnment with a duly authenticated copy of its current
annual financial statenent in the English | anguage and with
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all nonetary values therein expressed in United States
dollars, at an exchange rate (in the case of statenents
originally made in the currencies of other countries)

t hen-current and shown in the statenent, and with such
additional information relative to the insurer as the
departnment may request;

(d)1. The insurer nust have and naintain surplus as to
policyhol ders of not less than $15 nillion; in addition, an
alien insurer nmust also have and naintain in the United States
a trust fund for the protection of all its policyholders in
the United States under terns deened by the departnent to be
reasonably adequate, in an amount not less than 5.4 nmillion
Any such surplus as to policyholders or trust fund shall be
represented by investnents consisting of eligible investnents
for like funds of |like donmestic insurers under part |1 of
chapter 625 provided, however, that in the case of an alien
i nsurance conpany, any such surplus as to policyhol ders nay be
represented by investnents permitted by the donestic regul ator
of such alien insurance conpany if such investnments are
substantially simlar in terns of quality, liquidity, and
security to eligible investnents for |like funds of |ike
donestic insurers under part Il of chapter 625;

2. For those surplus lines insurers that were eligible
on January 1, 1994, and that nmamintained their eligibility
thereafter, the required surplus as to policyhol ders shall be:

a. On Decenber 31, 1994, and until Decenber 30, 1995
$2.5 mllion.

b. On Decenber 31, 1995, and until Decenber 30, 1996
$3.5 mllion.

c. On Decenber 31, 1996, and until Decenber 30, 1997
$4.5 mllion.
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d. On Decenber 31, 1997, and until Decenber 30, 1998
$5.5 mllion.

e. On Decenber 31, 1998, and until Decenber 30, 1999
$6.5 mllion.

f. On Decenber 31, 1999, and until Decenber 30, 2000
$8 million.

g. On Decenber 31, 2000, and until Decenber 30, 2001
$9.5 mllion.

h. On Decenber 31, 2001, and until Decenber 30, 2002
$11 million.

i. On Decenber 31, 2002, and until Decenber 30, 2003
$13 million.

j. On Decenber 31, 2003, and thereafter, $15 nmllion

3. The capital and surplus requirenents as set forth
i n subparagraph 2. do not apply in the case of an insurance
exchange created by the | aws of individual states, where the
exchange mai ntains capital and surplus pursuant to the
requi rements of that state, or nmmintains capital and surplus
in an anmount not less than $50 nillion in the aggregate. For
an insurance exchange which maintains funds in the anount of
at least $12 mllion for the protection of all insurance
exchange policyhol ders, each individual syndicate shal
mai ntain mninumcapital and surplus in an anount not | ess

than $3 nmillion. If the insurance exchange does not naintain
funds in the amount of at least $12 million for the protection
of all insurance exchange policyhol ders, each individua

syndi cate shall neet the minimumcapital and surplus
requi rements set forth in subparagraph 2.
4. A surplus lines insurer which is a nenber of an
i nsurance hol di ng conpany that includes a nenber which is a
Fl orida donestic insurer as set forth in its hol ding conpany

81

CODING:WOrds st+ieken are deletions; words underlined are additions.




CS for SB 1372 Thi rd Engrossed

1| registration statenment, as set forth in s. 628.801 and rul es
2 | adopt ed promutgated thereunder, nmay elect to nmmintain surplus
3] as to policyholders in an anount equal to the requirenents of
4] s. 624.408, subject to the requirenent that the surplus |ines
5] insurer shall at all tines be in conpliance with the

6 | requirenments of chapter 625.

7

8 | The election shall be submitted to the departnent and shall be
9| effective upon the departnent's being satisfied that the

10 | requirenents of subparagraph 4.thi-s—sub-subparagraph have

11 | been met. The initial date of election shall be the date of
12 | departnent approval. The el ection approval application shal

13| be on a form adopted by departnent rule. The departnment nay
14 | approve an el ection form submitted pursuant to subparagraph 4.
15| only if it was on file with the departnent before February 28,
16 | 1998;

17 (e) The insurer nmust be of good reputation as to the
18 | providing of service to its policyholders and the paynment of
19 | | osses and cl ai ns;
20 (f) The insurer nust be eligible, as for authority to
21 | transact insurance in this state, under s. 624.404(3); and
22 (g) This subsection does not apply as to unauthori zed
23| insurers made eligible under s. 626.917 as to wet narine and
24 | aviation risks.
25 Section 69. Subsection (1) of section 626.922, Florida
26 | Statutes, is anended to read:
27 626. 922 Evidence of the insurance; changes; penalty.--
28 (1) Upon placing a surplus lines coverage, the surplus
29 | lines agent shall pronptly issue and deliver to the insured
30 | evidence of the insurance consisting either of the policy as
31| issued by the insurer or, if such policy is not then
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avail able, a certificate, cover note, or other confirmation of
i nsurance. Such docunent shall be executed or countersigned
by the surplus lines agent and shall show the description and
| ocation of the subject of the insurance; coverage,

conditions, and termof the insurance; the premiumand rate
charged and taxes collected fromthe insured; and the nane and
address of the insured and insurer. |If the direct risk is
assuned by nore than one insurer, the docunent shall state the
nane and address and proportion of the entire direct risk
assuned by each insurer. A surplus |ines agent may not

del egate the duty to i ssue any such docunment to producing

general lines agents without prior witten authority fromthe

surplus lines insurer. A general |lines agent nay issue any

such docunent only if the agent has prior witten authority

fromthe surplus lines agent. The surplus |ines agent mnust

nmai ntain copies of the authorization fromthe surplus |ines

i nsurer and the delegation to the produci ng general |ines

agent. The produci ng agent nust maintain copies of the witten

del egation fromthe surplus |ines agent and copies of any

evi dence of coverage or certificate of insurance which the

produci ng agent issues or delivers. Any evidence of coverage

i ssued by a produci ng agent pursuant to this section nust

i nclude the nane and address of the authorizing surplus |ines

agent .

Section 70. Section 626.928, Florida Statutes, is
amended to read:

626.928 Surplus lines agent's bond.--Prior to issuance
of license, the applicant shall file with the departnent, and
thereafter for as long as any such license remains in effect,
shal |l keep in force and uninpaired, a bond in favor of the
departnent in the penal sum of not |ess than$50, 000$5,-600,
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aggregate liability, with authorized corporate surety or
sureties approved by the departnment. The departnent may, in
its discretion, require a bond in a |larger anount conmensurate
with the volune of surplus |ines business transacted or to be
transacted by a particular surplus lines agent. The bond
shall be conditioned that the surplus |lines agent wll
faithfully conduct business under the |license in accordance
with the provisions of the Surplus Lines Law and rul es and
regul ations of the departnent for the effectuation thereof and
that the licensee will pronptly renit to the departnent the
taxes as provided for by such law. No such bond shall be
ternm nated unl ess not | ess than 30 days' prior witten notice
thereof is given the licensee and filed with the departnent.

Section 71. Subsections (4) and (7) of section
626.927, Florida Statutes, are anended to read:

626. 927 Licensing of surplus |ines agent.--

(4) License and appointnment fees in the anpunt

specified in s. 624.501 shall be paid to the departnent in
advance. The license and appoi ntnent of a surplus |ines agent

continue in force until suspended, revoked, or otherw se
ternm nated. The appointnent of a surplus |ines agent

continues in force until suspended, revoked, or terninated,

but is subject to biennial renewal or continuation by the
licensee in accordance with procedures prescribed in s.
626. 381 for agents in general

(7) Any individual who has been |icensed by the
departnment as a surplus |lines agent as provided in this
section may be subsequently appoi nted H-eensed w t hout
additional witten examination if his or her application for
appoi ntnent H-eense is filed with the department within 24
nmont hs next following the date of cancellation or expiration
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of the prior appoi ntnent H-eense. The departnent may, in its
di scretion, require any individual to take and successfully
pass an exam nation as for original issuance of |license as a
condition precedent to the reinstatenent renewat or

continuation of the licensee's current |icense or
reinstatenent or continuation of the |icensee's appointnent.

Section 72. Subsections (1) and (2) of section
626.9271, Florida Statutes, are anended to read:

626. 9271 Tenporary |license; death, disability, absence
of surplus lines agent.--

(1) The departnent may, in its discretion, issue a
tenporary license and appointnment as a surplus lines agent to

a licensed surplus lines agent's enployee, fanily nenber
busi ness associ ate, or personal representative for the purpose
of continuing or winding up the business affairs of the
surplus |lines agent or agency, aH- subject to the foll ow ng
condi ti ons:

(a) The surplus lines agent being replaced nust have
di ed becorre—deceased or becone unable to performhis or her
duties as agent because of nmilitary service or illness or

ot her physical or nental disability.

(b) There nmust be no other person connected with the
surplus lines agent's business who is licensed as a surplus
| i nes agent.

(c) The proposed tenporary |licensee nust be qualified
as for a regular surplus lines agent's license under this code
except as to residence, exam nation, education, or experience.

(d) Application for the tenporary |icense and
appoi nt nent nust be nade by the applicant upon statenents and
affidavit filed with the departnment on fornms as prescribed and
furnished by it.
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(e) The tenporary |license and appoi ntnent shall be

i ssued and be valid for a period of not over 4 nonths, and may
shatt not be renewed either to the then hol der of the
tenporary license or to any other person for or on behal f of
the surplus |lines agent or agency.

(2) The applicant for a tenporary |icense and
appoi ntnent shall pay to the departnent, prior to the issuance
thereof, the applicable Iicense and appoi ntnent fees fee—as
speci fied therefoer in s. 624.501

Section 73. Subsections (1) and (2) of section
626.929, Florida Statutes, are anended to read:

626.929 Oigination, acceptance, placenent of surplus

i nes business. --

(1) A resident general |lines agent while |icensed and
appoi nted as a surplus |lines agent under this part may
originate surplus |ines business and may accept surplus |lines
busi ness fromany other originating Florida-licensed genera
| i nes agent appointed and licensed as to the king—oe+ ki nds of
i nsurance invol ved and may conpensate such agent therefor

(2) A managi ng general agent while |icensed and
appoi nted as a surplus lines agent under this part may accept
and pl ace solely such surplus |ines business as is originated
by a Florida-licensed general |ines agent appointed and
licensed as to the kind—or kinds of insurance involved and nmay
conpensat e such agent therefor

Section 74. Subsections (1), (2), and (3) of section
626.935, Florida Statutes, are anended to read:

626. 935 Suspension, revocation, or refusal of surplus
lines agent's license.--

(1) The departnent shall deny an application for

suspend, revoke, or refuse to renew the appoi nt nent H-eense of

86

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

CS for SB 1372 Thi rd Engrossed

a surplus lines agent and all other |icenses and appoi ntnents

held by the |icensee under this code, upon any ehre—er—+notre of
the foll owi ng grounds:

(a) Renoval of the licensee's office fromthe state.

(b) Renoval of the accounts and records of his or her
surplus lines business fromthis state during the period when
such accounts and records are required to be naintai ned under
s. 626.930.

(c) dosure of the licensee's office for a period of
nore than 30 consecutive days.

(d) Failure to nmake and file his or her quarterly
reports when due as required by s. 626.931

(e) Failure to pay the tax on surplus |ines premniuns,
as provided for in this Surplus Lines Law.

(f) Failure to maintain the bond as required by s.
626. 928.

(g) Suspension, revocation, or refusal to renew or
continue the license or appointnent as a general |ines agent,

service representative, or nmanagi ng general agent.

(h) Lack of qualifications as for an original surplus
lines agent's |icense.

(i) Violation of this Surplus Lines Law.

(j) For any other applicable cause for which the
license of a general |ines agent could be suspended, revoked,
or refused under s. 626.611.

(2) The departnent may, in its discretion, deny an
application for, suspend, revoke, or refuse to renew the

|icense or appointnent of any surplus |ines agent upon any

appl i cabl e ground for which a general lines agent's |icense
coul d be suspended, revoked, or refused under s. 626.621
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(3) In the suspension or revocation of, or the refusa
to issue or renew, the license or appointnent of a surplus

| ines agent, the departnment shall follow the sane procedures,
as applicable, as provided for suspension, revocation, or
refusal of licenses of general |ines agents, but subject to s.
626.936 as to failure to file a quarterly report or pay the

t ax.

Section 75. Subsections (3) and (4) of section
626.944, Florida Statutes, are anended to read:

626.944 Qualifications for health care risk
managers. - -

(3) The departnent shall issue a license and an
appoi nt nent, beginning on June 1, 1986, to practice health
care ri sk managenent to any applicant who qualifies under this
section and submits the |icense and appoi ntnent fees fee as

set forth in s. 624.501. Licenses and appoi ntnents shall be

i ssued and canceled in the sane manner as provided in part |
of this chapter.

(4) The departnent shall renew a health care risk
manager appoi nt nent H-eense in accordance with procedures
prescribed in s. 626.381 for agents in general

Section 76. Subsection (3) of section 627.745, Florida
Statutes, is anended to read:

627. 745 Mediation of clains.--

(3)(a) The departnent shall approve appeint nediators
to conduct nediations pursuant to this section. Al nediators

nmust file an application under oath for approval as a

nmedi at or .

(b) To qualify for approval appetntmwent as a nedi at or
a person nust shatH neet the follow ng qualifications:
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1 1. Possess a nmasters or doctorate degree in

2 | psychol ogy, counseling, business, accounting, or economcs, be
3| a nenber of The Florida Bar, be licensed as a certified public
4 | accountant, or denpnstrate that the applicant for approval

5 | appeintrent has been actively engaged as a qualified nediator
6| for at least 4 years prior to July 1, 1990.

7 2. Wthin 4 years inmedi ately preceding the date the
8| application for approval is filed with the departnent, have

9| conpleted a mninmum of a 40-hour training program approved by
10 | the departnent and successfully passed a final af exam nation
11 ) included in the training programand approved by the

12 | departnent. The training programshall include and address
13| all of the foll ow ng:

14 a. Mediation theory.

15 b. Mediation process and techni ques.

16 c. Standards of conduct for nediators.

17 d. Conflict managenent and intervention skills

18 e. Insurance nonencl ature.

19 Section 77. Section 634.317, Florida Statutes, is
20 | anended to read:
21 634. 317 License and appoi ntnent required.--No person
22 | may solicit, negotiate, or effectuate home warranty contracts
23| for remuneration in this state unless such person is |licensed
24 | and appointed as a sales representative. A licensed and
25 | appoi nted sal es representative shall be directly responsible
26 | and accountable for all acts of the licensee's enpl oyees.
27 Section 78. Section 634.420, Florida Statutes, is
28 | anended to read:
29 634. 420 License and appoi ntnent of sales
30 | representatives.--Sal es representatives for service warranty
31| associations or insurers shall be licensed, appointed,
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renewed, continued, reinstated, or term nated in accordance
Wi th procedures as prescribed in chapter 626 for insurance
representatives in general. However, they shall be exenpt
fromall other provisions of chapter 626, including
fingerprinting, photo identification, education, and

exam nation. License, appointnent, and other fees shall be
those prescribed in s. 624.501. A licensed and appoi nt ed
sal es representative shall be directly responsible and
accountable for all acts of the licensed sal es

representative' s her—oe+—his enpl oyees or ot her

representatives. FEach service warranty association or insurer
shall, on forms prescribed by the departnent, within 30 days
after term nation of the appointnent, notify the departnent of
such termnation. No enployee or sales representative of a
service warranty association or insurer may directly or
indirectly solicit or negotiate insurance contracts, or hold
hersel f or hinself out in any manner to be an insurance agent
or solicitor, unless so qualified, licensed, and appointed
t heref or under the insurance code.

Section 79. Section 642.036, Florida Statutes, is
amended to read:

642.036 Sales representatives to be |licensed and
appoi nted. - -

4 Sal es representatives of |egal expense insurers
shal |l be licensed, appointed, renewed, continued, reinstated,
or termnated as prescribed in chapter 626 for insurance
representatives in general, and shall pay the |license and
appoi ntnent fees prescribed in s. 624.501. No enpl oyee or
sal es representative of an insurer may directly or indirectly
solicit or negotiate insurance contracts, or hold herself or
hi nsel f out in any manner to be an insurance agent or
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solicitor, unless so qualified, |licensed, and appointed
t herefor under the insurance code.

Section 80. Section 624.412, Florida Statutes, is
anended to read:

624.412 Deposit of alien insurers.--

(1) An alien insurer shall not have authority to
transact insurance in this state unless it has and maintains
within the United States as trust deposits with public
of ficials having supervision over insurers, or with trustees,
public depositories, or trust institutions approved by the
departnent, assets available for discharge of its United
States insurance obligations, which assets shall be in anpunt
not | ess than the outstanding reserves and other liabilities
of the insurer arising out of its insurance transactions in
the United States together with the anount of surplus as to
policyholders required by s. 624.408 of a donestic stock
i nsurer transacting like kinds of insurance.

2 I held I . I I . ot
s f I N le—d I I -

I f the . I I . . .
2) 3y Any such deposit made in this state shall be

held for the protection of the insurer's policyhol ders or
policyholders and creditors in the United States and shall be
subj ect to the applicable provisions of part Ill of chapter

625 and chapter 630.
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1 Section 81. Section 624.4072, Florida Statutes, is

2| created to read

3 624.4072 Mnority owned property and casualty

4 ) insurers; limted exenption for taxation and assessnents. --

5 (1) A mnority business that is at |east 51 percent

6| owned by mnority persons, as defined in s. 288.703(3),

7] initially issued a certificate of authority in this state as
8 | an authorized insurer after May 1, 1998, to wite property and
9| casualty insurance shall be exenpt, for a period not to exceed
10| 5 years fromthe date of receiving its certificate of

11 ) authority, fromthe foll owi ng taxes and assessnents:

12 (a) Taxes inposed under ss. 624.509, 175.101, and

13 | 185.08;

14 (b) Assessnents by the Florida Residential Property

15| and Casualty Joint Underwiting Association or by the Florida
16 | Wndstorm Underwriting Association, as provided under s.

17 | 627. 351, except for energency assessnents collected from

18 | policyhol ders pursuant to s. 627.351(2)(b)2.d.(l11) and

19 |(6)(b)3.d. Any such insurer shall be a nenber insurer of the
20| Florida Wndstorm Underwiting Association and the Florida

21 | Residential Property and Casualty Joint Underwiting

22 | Association. The premiuns of such insurer shall be included in
23 | determining, for the Florida Wndstorm Underwiting

24 | Association, the aggregate statewide direct witten prem um
25| for property insurance and in deternining, for the Florida

26 | Residential Property and Casualty Joint Underwiting

27 | Associ ation, the aggregate statewide direct witten prem um
28 | for the subject lines of business for all nenber insurers.

29 (2) Subsection (1) applies only to personal |ines and
30| commercial lines residential property insurance policies as
31| defined in s. 627.4025, and applies only to an insurer that
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has enployees in this state and has a hone office or a

regional office in this state. Wth respect to any tax year

or assessnent year, the exenptions provided by subsection (1)

apply only if during the year an average of at |east 10

percent of the insurer's Florida residential property policies

in force covered properties located in enterprise zones

desi ghat ed pursuant to s. 290. 0065.

(3) The provision of the definition of "mnority

person" in s. 288.703(3) that requires residency in Florida

shall not apply to the term"nminority person" as used in this
section or s. 627.3511.
(4) This section is repealed effective July 1, 2003,

and the tax and assessnent exenptions authorized by this

section shall term nate on such date.
Section 82. Section 624.123, Florida Statutes, is
created to read

624.123 Certain international health insurance

policies; exenption from code.--

(1) International health insurance policies and

applications may be solicited and sold in this state at any

international airport to a resident of a foreign country. Such

international health insurance policies shall be solicited and

sold only by a licensed health i nsurance agent and unwitten

only by an admitted insurer. For purposes of this subsection

(a) "International airport" neans any airport in

Florida with U S. Custons service, which enplanes nore than 1

mllion passengers per year.

(b) "International health insurance policy" neans
heal th insurance, as defined in s. 627.6561(5)(a)2., which is
offered to an individual, covering only a resident of a

foreign country on an annual basis.
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(c) "Resident of a foreign country" does not include

any United States citizen, any natural person maintaining his

or her residence in this country, or any natural person

staying in this state continuously for nore than 120 days.

(2) Any international health insurance policy sold,

and any application provided, to residents of foreign

countries pursuant to this subsection shall contain the

foll owi ng conspi cuous, boldfaced disclainer in at |east 12

point type: "This individual health i nsurance policy nay be

sold only to a person not a resident of the United States.

This policy does not conply with coverage, underwiting, and

ot her provisions of the Florida | nsurance Code, and nust

conply with coverage, underwiting, and other insurance

regul atory provisions of your country of residence."

(3) Any insurer underwiting international health

i nsurance policies pursuant to this subsection is subject to

all applicable provisions of the | nsurance Code, except as

ot herwi se provided in this subsection. International health

i nsurance policies are not subject to any formapproval, rate

approval, underwiting restrictions, guaranteed availability,

or coverage nandates provided in the Insurance Code. Health

i nsurance agents who are |licensed and appoi nted pursuant to

chapter 626 may solicit, sell, effect, collect prem umon, and

deliver international health insurance policies in accordance

with this section. Solicitation or sale of an international

health insurance policy to a U S. citizen or to a natura

person not a resident of a foreign country is a willfu

violation of the provisions of s. 626.611

(4) Any international health insurance policy or

application solicited, provided, entered into, issued, or

delivered pursuant to this subsection is exenpt from al
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1| provisions of the Insurance Code, except that such policy,

2| contract, or agreenent is subject to the provisions of ss.

3| 624. 155, 624.316, 624.3161, 626.951, 626.9511, 626.9521

4| 626.9541, 626.9551, 626.9561, 626.9571, 626.9581, 626.9591

51 626.9601, 627.413, 627.4145, 627.428, and 627.6043.

6 Section 83. Present subsections (3) and (4) of section
7] 627.681, Florida Statutes, are renunbered as subsections (4)

8| and (5), respectively, and a new subsection (3) is added to

9| that section, to read

10 627.681 Term and evi dence of insurance.--

11 (3) Notwithstanding s. 627.6785(3), the termof credit
12| life or credit disability insurance may be for |less than the
13| termof the indebtedness. However, except for the age

l4 | linmtations referred toin s. 627.6785(3), the term shal

15| extend for at least 5 years or for the termof the

16 | i ndebt edness, whi chever is | ess.

17 Section 84. Section 440.49, Florida Statutes, is

18 | anended to read:

19 440.49 Limtation of liability for subsequent injury
20 | through Special Disability Trust Fund.--
21 (1) LEG SLATIVE | NTENT. --Whereas it is often difficult
22| for workers with disabilities to achieve enpl oynent or to
23 | becone reenployed following an injury, and it is the desire of
24 | the Legislature to facilitate the return of these workers to
25| the workplace, it is the purpose of this section to encourage
26 | the enpl oynent, reenploynent, and accomodati on of the
27 | physically disabl ed by reduci ng an enpl oyer's insurance
28 | premium for reenploying an injured worker, to decrease
29 | litigation between carriers on apportionnment issues, and to
30 | protect enployers fromexcess liability for conpensation and
31 | nedi cal expense when an injury to a physically disabl ed worker
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nerges with, aggravates, or accelerates her or his preexisting
per manent physical inpairnent to cause either a greater
disability or permanent inpairnent, or an increase in

expendi tures for tenporary conpensation or nedical benefits
than woul d have resulted fromthe injury alone. The division
or the administrator shall informall enployers of the

exi stence and function of the fund and shall interpret
eligibility requirenents liberally. However, this subsection
shal |l not be construed to create or provide any benefits for
i njured enpl oyees or their dependents not otherw se provided
by this chapter. The entitlenent of an injured enpl oyee or her
or his dependents to conpensation under this chapter shall be
determ ned without regard to this subsection, the provisions
of which shall be considered only in determ ning whether an
enpl oyer or carrier who has paid conpensation under this
chapter is entitled to reinbursenent fromthe Speci al
Di sability Trust Fund.

(2) DEFINITIONS.--As used in this section, the term

(a) "Permanent physical inpairnent" neans and is
limted to the conditions listed in paragraph (6)(a).

(b) "Preferred worker" nmeans a worker who, because of
a pernmanent inpairnent resulting froma conpensable injury or
occupational disease, is unable to return to the worker's
regul ar enpl oynent.

(c) "Merger" describes or neans that:

1. If the permanent physical inpairnment had not
exi sted, the subsequent accident or occupational disease would
not have occurr ed;

2. The permanent disability or pernmanent inpairnent
resulting fromthe subsequent accident or occupational disease
is mterially and substantially greater than that which would
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have resulted had the pernmanent physical inpairnent not

exi sted, and the enployer has been required to pay, and has
pai d, pernmanent total disability or pernmanent inpairnent
benefits for that materially and substantially greater
disability;

3. The preexisting permanent physical inpairnent is
aggravated or accelerated as a result of the subsequent injury
or occupational disease, or the preexisting inpairnment has
contributed, nmedically and circunstantially, to the need for
tenporary conpensation, nedical, or attendant care and the
enpl oyer has been required to pay, and has paid, tenporary
conpensation, nedical, or attendant care benefits for the
aggravat ed preexisting pernmanent inpairnent; or

4. Death would not have been accelerated if the
per manent physical inpairnent had not exi sted.

(d) "Excess pernmanent conpensation" neans that
conpensation for pernanent inpairnment, or pernanent total
disability or death benefits, for which the enpl oyer or
carrier is otherwise entitled to reinbursement fromthe
Special Disability Trust Fund.

(e) "Adnministrator" nmeans the entity selected by the

conmi ssion to review, allow, deny, conpronise, controvert, and

litigate clains of the Special Disability Trust Fund.

(f) "Corporation" neans the Special Disability Trust

Fund Fi nanci ng Corporation, as created under subsection (14).

(9) "Conmission" nmeans the Special Disability Trust

Fund Privati zati on Conmi ssion, as created under subsection

(13).

(3) DEDUCTIBLE. - - Rei nbursenent nmay not be obtained for
the first $10,000 of benefits paid which otherwi se qualify for
rei mbursenent under this section. This deductible does not

97

CODING:Words st+ieken are deletions; words underlined are additions.




CS for SB 1372 Thi rd Engrossed

1| apply to clains by enployers for reinbursenent under
2 | subpar agraph (b) 3.
3 (4) PERMANENT | MPAI RVENT OR PERMANENT TOTAL
4 | DI SABI LI TY, TEMPORARY BENEFI TS, MEDI CAL BENEFI TS, OR ATTENDANT
5| CARE AFTER OTHER PHYSI CAL | MPAI RMVENT. - -
6 (a) Pernmanent inpairnment.--1f an enpl oyee who has a
7 | preexisting pernmanent physical inpairment incurs a subsequent
8 | permanent inpairnment frominjury or occupational disease
9| arising out of, and in the course of, her or his enpl oynent
10 | which nerges with the preexisting permanent physica
11 | inpairnent to cause a pernanent inpairnment, the enpl oyer
12 | shall, in the first instance, pay all benefits provided by
13| this chapter; but, subject to the linmtations specified in
14 | subsection (6), such enployer shall be reinbursed fromthe
15| Special Disability Trust Fund created by subsection (8) for 50
16 | percent of all inpairnent benefits which the enpl oyer has been
17 | required to provide pursuant to s. 440.15(3)(a) as a result of
18 | t he subsequent accident or occupational disease.
19 (b) Pernmanent total disability.--1f an enpl oyee who
20 | has a preexisting permanent physical inpairnent incurs a
21 | subsequent pernanent inpairnment frominjury or occupationa
22 | di sease arising out of, and in the course of, her or his
23 | enpl oynent which nerges with the preexisting pernmanent
24 | physical inpairment to cause pernmanent total disability, the
25 | enployer shall, in the first instance, pay all benefits
26 | provided by this chapter; but, subject to the linitations
27 | specified in subsection (6), such enpl oyer shall be reinbursed
28 | fromthe Special Disability Trust Fund created by subsection
29| (8) for 50 percent of all conpensation for pernmanent total
30| disability.
31
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1 (c) Tenporary conpensation and nedi cal benefits;

2 | aggravation or accel eration of preexisting condition or

3| circunstantial causation.--If an enpl oyee who has a

4 | preexisting permanent physical inpairnent experiences an

5| aggravation or accel eration of the preexisting permanent

6 | physical inpairnent as a result of an injury or occupationa
7 | disease arising out of and in the course of her or his

8 | enpl oynent, or suffers an injury as a result of a nerger as
9 | defined in subparagraph (1)(b)2., the enployer shall provide
10| all benefits provided by this chapter, but, subject to the
11| limtations specified in subsection (7), the enpl oyer shall be
12 | reinbursed by the Special Disability Trust Fund created by
13 | subsection (8) for 50 percent of its paynents for tenporary,
14 | nedical, and attendant care benefits.

15 (5) WHEN DEATH RESULTS.--I1f death results fromthe
16 | subsequent pernmanent inpairnent contenplated in paragraph (c)
17 | within 1 year after the subsequent injury, or within 5 years
18 | after the subsequent injury when disability has been

19 | continuous since the subsequent injury, and it is deternined
20| that the death resulted froma nerger, the enployer shall, in
21| the first instance, pay the funeral expenses and the death
22 | benefits prescribed by this chapter; but, subject to the
23| limtations specified in subsection (6), she or he shall be
24 | reinbursed fromthe Special Disability Trust Fund created by
25 | subsection (8) for the |last 50 percent of all conpensation
26 | al |l owabl e and paid for such death and for 50 percent of the
27 | anobunt paid as funeral expenses.
28 (6) EMPLOYER KNOALEDGE, EFFECT ON REI MBURSEMENT. - -
29 (a) Reinbursenent is not allowed under this section
30| unless it is established that the enpl oyer knew of the
31 | preexisting permanent physical inpairnment prior to the
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injury or occupational disease,

physical inpairnment is one of the
Epi | epsy.
D abet es.
Cardi ac di sease
Anmput ati on of foot, leg, arm or hand.

Total |oss of sight of one or both eyes or a

| oss of corrected vision of nmore than 75 percent

bilaterally.

6.
7.
8.
9.

10.
11.
12.
13.
14.
15.

Resi dual disability from polionyelitis.
Cerebral pal sy.
Mul tipl e sclerosis.
Par ki nson' s di sease.
Meni scect ony.
Pat el | ect ony.
Ruptured cruciate |iganent.
Henophi | i a.
Chroni c osteonyelitis.

Sur gi cal or spontaneous fusion of a major

wei ght - bearing joint.

16. Hyperinsulinism
17. Muscul ar dystrophy.
18. Thronbophl ebitis.
19. Herniated intervertebral disk
20. Surgical renoval of an intervertebral disk or
spi nal fusion.
21. One or nore back injuries or a disease process of

the back resulting in disability over a total

days,

of 120 or nore

if substantiated by a doctor's opinion that there was a

preexisting inpairnment to the claimnt's back
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22. Total deafness.

23. Mental retardation, provided the enpl oyee's
intelligence quotient is such that she or he falls within the
| onest 2 percentile of the general popul ati on. However, it
shal |l not be necessary for the enployer to know the enpl oyee's
actual intelligence quotient or actual relative ranking in
relation to the intelligence quotient of the genera
popul ati on.

24. Any permanent physical condition which, prior to
the industrial accident or occupational disease, constitutes a
20-percent inpairment of a nenber or of the body as a whol e.

25. (besity, provided the enployee is 30 percent or
nore over the average wei ght designated for her or his height
and age in the Table of Average Wi ght of Anericans by Hei ght
and Age prepared by the Society of Actuaries using data from
the 1979 Build and Bl ood Pressure Study.

26. Any permanent physical inpairnent as defined in s.
440.15(3) which is a result of a prior industrial accident
with the sane enpl oyer or the enployer's parent conpany,
subsidiary, sister conpany, or affiliate |ocated within the
geogr aphi cal boundaries of this state.

(b) The Special Disability Trust Fund is not liable
for any costs, interest, penalties, or attorneys' fees.

(c) An enployer's or carrier's right to apportionnent
or deduction pursuant to ss. 440.02(1), 440.15(5)(b), and
440. 151(1) (c) does not preclude rei nbursenent from such fund,
except when the nerger cones within the definition of
subpar agraph (2)(b)2. and such apportionment or deduction
relieves the enployer or carrier fromproviding the naterially
and substantially greater permanent disability benefits
ot herwi se contenplated in those paragraphs.
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(7) REI MBURSEMENT OF EMPLOYER. - -

(a) The right to reinbursenent as provided in this
section is barred unless witten notice of claimof the right
to such reinbursenent is filed by the enployer or carrier
entitled to such rei nmbursenent with the division or
adm ni strator at Tall ahassee within 2 years after the date the

enpl oyee | ast reached naxi mum nedi cal inprovenent, or within 2
years after the date of the first payment of conpensation for
permanent total disability, wage |oss, or death, whichever is
later. The notice of claimumust contain such information as
the division by rule requires or as established by the

adm ni strator; and the enployer or carrier claimng

rei mbursenent shall furnish such evidence in support of the
claimas the division or adninistrator reasonably nmay require.

(b) For notice of clains on the Special Disability
Trust Fund filed on or after July 1, 1978, the Speci al
Disability Trust Fund shall, within 120 days after receipt of
notice that a carrier has paid, been required to pay, or
accepted liability for excess conpensation, serve notice of
t he acceptance of the claimfor reinbursenent.

(c) A proof of claimnust be filed on each notice of
claimon file as of June 30, 1997, within 1 year after July 1,
1997, or the right to rei nbursenent of the claimshall be
barred. A notice of claimon file on or before June 30, 1997,
may be withdrawn and refiled if, at the tine refiled, the
notice of claimremains within the limtation period specified
in paragraph (a). Such refiling shall not toll, extend, or
otherwise alter in any way the linmtation period applicable to
the wi thdrawn and subsequently refiled notice of claim Each
proof of claimfiled shall be acconpani ed by a proof-of-claim
fee as provided in paragraph (9)(d). The Special Disability
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Trust Fund shall, within 120 days after receipt of the proof
of claim serve notice of the acceptance of the claimfor
rei mbursenent. This paragraph shall apply to all clains
not wi t hst andi ng the provisions of subsection (12).

(d) Each notice of claimfiled or refiled on or after
July 1, 1997, nust be acconpanied by a notification fee as
provided in paragraph (9)(d). A proof of claimnust be filed
within 1 year after the date the notice of claimis filed or
refiled, acconpanied by a proof-of-claimfee as provided in
paragraph (9)(d), or the claimshall be barred. The
notification fee shall be waived if both the notice of claim
and proof of claimare submtted together as a single filing.
The Special Disability Trust Fund shall, within 180 days after
recei pt of the proof of claim serve notice of the acceptance
of the claimfor reinbursenent. This paragraph shall apply to
all clains notwithstanding the provisions of subsection (12).

(e) For dates of accident on or after January 1, 1994,
the Special Disability Trust Fund shall, within 120 days of
recei pt of notice that a carrier has been required to pay, and
has paid over $10,000 in benefits, serve notice of the
acceptance of the claimfor reinbursenent. Failure of the
Special Disability Trust Fund to serve notice of acceptance
shall give rise to the right to request a hearing on the claim
for reinbursenent. If the Special Disability Trust Fund
through its representative denies or controverts the claim
the right to such rei nbursenent shall be barred unl ess an
application for a hearing thereonis filed with the division
or adm nistrator at Tallahassee within 60 days after notice to

the enpl oyer or carrier of such denial or controversion. \Wen
such application for a hearing is tinely filed, the claim
shal |l be heard and deternined in accordance with the procedure
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prescribed in s. 440.25, to the extent that such procedure is
appl i cabl e, and in accordance with the workers' conpensation
rul es of procedure. In such proceeding on a claimfor
rei mbursenent, the Special Disability Trust Fund shall be nade
the party respondent, and no findings of fact nade with
respect to the claimof the injured enployee or the dependents
for conpensation, including any finding nade or order entered
pursuant to s. 440.20(12), shall be res judicata. The Speci al
Disability Trust Fund may not be joined or made a party to any
controversy or dispute between an enpl oyee and t he dependents
and the enpl oyer or between two or nore enployers or carriers
wi thout the written consent of the fund.

(f) When it has been deternined that an enpl oyer or
carrier is entitled to reinbursenent in any anount, the
enpl oyer or carrier shall be reinbursed annually fromthe
Special Disability Trust Fund for the conpensation and nedica
benefits paid by the enployer or carrier for which the
enpl oyer or carrier is entitled to reinbursenment, upon filing
request therefor and submitting evidence of such paynent in
accordance with rules prescribed by the division, which rules
may include paraneters for annual audits. The Speci al
Disability Trust Fund shall pay the approved rei nbursenent
requests on a first-in, first-out basis reflecting the order
in which the rei nbursenent requests were received.

(8) PREFERRED WORKER PROGRAM - - The di vi sion or
adm ni strator shall issue identity cards to preferred workers

upon request by qualified enpl oyees and shall reinburse an
enpl oyer, fromthe Special Disability Trust Fund, for the cost
of workers' conpensation premiumrelated to the preferred

wor kers payroll for up to 3 years of continuous enpl oynent
upon satisfactory evidence of placenent and i ssuance of
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1| payroll and classification records and upon the enpl oyee's

2| certification of enploynent.

3 (9) SPECI AL DI SABI LI TY TRUST FUND. - -

4 (a) There is established in the State Treasury a

5| special fund to be known as the "Special Disability Trust

6 | Fund," which shall be available only for the purposes stated
7]1in this section; and the assets thereof nay not at any tine be
8 | appropriated or diverted to any other use or purpose. The

9 | Treasurer shall be the custodian of such fund, and all npneys
10| and securities in such fund shall be held in trust by such

11 | Treasurer and shall not be the noney or property of the state.
12 | The Treasurer is authorized to disburse noneys from such fund
13 | only when approved by the division or corporation and upon the
14 | order of the Conptroller. The Treasurer shall deposit any

15| noneys paid into such fund into such depository banks as the
16 | division or corporation may designate and is authorized to

17 | invest any portion of the fund which, in the opinion of the

18 | division, is not needed for current requirenments, in the sane
19 | manner and subject to all the provisions of the law with
20 | respect to the deposits of state funds by such Treasurer. Al
21| interest earned by such portion of the fund as nay be invested
22 | by the Treasurer shall be collected by her or himand placed
23| to the credit of such fund.
24 (b)1. The Special Disability Trust Fund shall be
25 | mai ntai ned by annual assessnents upon the insurance conpanies
26 | witing conpensation insurance in the state, the comrercia
27 | self-insurers under ss. 624.462 and 624. 4621, the assessabl e
28 | nutual s under s. 628.601, and the self-insurers under this
29 | chapter, which assessnents shall becone due and be paid
30 | quarterly at the sane tine and in addition to the assessnents
31| provided in s. 440.51. The division shall estimate annually in
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advance the anmount necessary for the adnministration of this
subsection and the nmaintenance of this fund and shall mnake
such assessnent in the manner hereinafter provided.

2. The annual assessnent shall be calculated to
produce during the ensuing fiscal year an anount which, when
conbi ned with that part of the balance in the fund on June 30
of the current fiscal year which is in excess of $100,000, is
equal to the average of:

a. The sum of disbursenents fromthe fund during the
i medi ate past 3 cal endar years, and

b. Two times the disbursements of the nobst recent
cal endar year.

Such amount shall be prorated anong the insurance conpanies
writing conpensation insurance in the state and the
self-insurers.

3. The net premiuns witten by the conpanies for
wor kers' conpensation in this state and the net prem um
witten applicable to the self-insurers in this state are the
basis for conputing the anobunt to be assessed as a percentage
of net prem uns. Such paynents shall be made by each insurance
conpany and self-insurer to the division for the Speci al
Disability Trust Fund in accordance with such regul ati ons as
t he division prescribes.

4. The Treasurer is authorized to receive and credit
to such Special Disability Trust Fund any sum or suns that nay
at any tine be contributed to the state by the United States
under any Act of Congress, or otherwise, to which the state
may be or becone entitled by reason of any paynents nade out
of such fund.
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(c) Notwithstanding the Special Disability Trust Fund
assessnent rate calculated pursuant to this section, the rate
assessed shall not exceed 4.52 percent.

(d) The Special Disability Trust Fund shall be
suppl emrented by a $250 notification fee on each notice of
claimfiled or refiled after July 1, 1997, and a $500 fee on
each proof of claimfiled in accordance with subsection (7).
Revenues fromthe fee shall be deposited into the Speci al
Disability Trust Fund and are exenpt fromthe deduction
required by s. 215.20. The fees provided in this paragraph
shal |l not be inposed upon any insurer which is in receivership
with the Departnent of I|nsurance.

(e) The Department of Labor and Enpl oyment Security or
adm ni strator shall report annually on the status of the

Special Disability Trust Fund. The report shall update the
estimat ed undi scounted and di scounted fund liability, as

determ ned by an i ndependent actuary the—projected—change—in

fune—abiH-ty, change in the total nunber of notices of claim
on file with the fund in addition to the nunber of newy filed

notices of claim change in the nunber of proofs of claim
processed by the fund, and the fee revenues refunded and
revenues applied to pay down the liability of the fund, the

average tine required to rei nburse accepted clains, and the

average adnministrative costs per claim The departnent or

adm ni strator shall subnmit its +atiat report to the Governor

the President of the Senate, and the Speaker of the House of

Represent ati ves by—Mareh—31,—1998,—For—theperiod—ending

I ’ it it I b by
Decenber 1 of each year —1998—ant—becenber—1—1999

(10) DIVISION ADM NI STRATI ON OF FUND; CLAI MS; ADVI SORY
COW TTEE; EXPENSES. - - The di vi sion or adm ni strator shal
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1| administer the Special Disability Trust Fund with authority to
2| allow, deny, conpronise, controvert, and litigate clains nade
3| against it and to designate an attorney to represent it in

4 | proceedi ngs involving clainms against the fund, including

5] negotiation and consunmati on of settlenents, hearings before
6 | judges of conpensation clains, and judicial review The

7| division or administrator or the attorney designated by it

8 | shall be given notice of all hearings and proceedi ngs

9] involving the rights or obligations of such fund and shal

10 | have authority to make expenditures for such nedica

11 | exami nations, expert witness fees, depositions, transcripts of
12 | testinony, and the |ike as nay be necessary to the proper

13 | defense of any claim The division shall appoint an advisory
14 | conmittee conposed of representatives of nanagenent,

15 | conpensation insurance carriers, and self-insurers to aid it
16 | in fornulating policies with respect to conservation of the
17 | fund, who shall serve without conpensation for such terns as
18 | specified by it, but be reinbursed for travel expenses as

19 | provided in s. 112.061. Al expenditures nmade in connection
20| with conservation of the fund, including the salary of the
21| attorney designated to represent it and necessary travel
22 | expenses, shall be allowed and paid fromthe Speci al
23| Disability Trust Fund as provided in this section upon the
24 | presentation of iteni zed vouchers therefor approved by the
25| di vi si on.
26 (11) EFFECTI VE DATES. --This section does not apply to
27 | any case in which the accident causing the subsequent injury
28 | or death or the disablenent or death from a subsequent
29 | occupational disease occurred prior to July 1, 1955, or on or
30| after January 1, 1998. In no event shall the Speci al
31| Disability Trust Fund be liable for, or reinburse enployers or
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carriers for, any case in which the accident causing the
subsequent injury or death or the disablenent or death froma
subsequent occupational disease occurred on or after January
1, 1998. The Special Disability Trust Fund shall continue to
rei mburse enployers or carriers for subsequent injuries
occurring prior to January 1, 1998, and the division shal
continue to assess for and the division or admnistrator shal

fund rei nbursenents as provided in subsection (9) for this
pur pose.

(12) REI MBURSEMENT FROM THE SPECI AL DI SABI LI TY TRUST
FUND. - - The applicable law for the purposes of determnining
entitlenent to rei nbursenent fromthe Special Disability Trust
Fund is the law in effect on the date the accident occurred.

(13)(a) The Special Disability Trust Fund
Privatization Commission is created to evaluate and deternine

the feasibility of privatizing the Special Disability Trust

Fund. The conmission shall determine the liabilities of the

fund and the costs to presently adm ni ster the Speci al

Disability Trust Fund. The conm ssion may devel op and issue a

request for proposal to transfer the liabilities of the

Special Disability Trust Fund to a qualified entity. The

comm ssion is authorized to select and contract with a

qualified entity, only if the commni ssion determ nes that such

an arrangenent woul d substantially reduce the costs and be

nore effective than the current administration of the Special

Disability Trust Fund. The conmi ssion may adopt rul es

necessary for the performance of its assigned duties and

responsibilities.

(b) Consistent with the closing of the fund provided

in subsection (11), the Special Disability Trust Fund

Privatizati on Comm ssion is authorized to contract with an
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1| administrator to review, allow, deny, conprom se, controvert,
2land litigate clains of the Special Disability Trust Fund under
3| this section. The Comnission, in consultation with the
4| division, is authorized to contract with a qualified entity to
5| assune the reinbursenent obligations of the Special Disability
6 | Trust Fund for clains which have previously have accepted for
7 | rei nbursenent by the Special Disability Trust Fund and cl ai ns
8 | which are deternined to be rei nbursabl e by the Speci al
9| Disability Trust Fund. The qualified entity and the
10 | admini strator shall not be affiliates of the other, and shal
11| not establish or maintain a financial or contractual agreenent
12 | with each other for purposes of this section. On or before
13 ) July 1, 1999, the commission, in consultation with the
14 | division, may devel op and i ssue a request for proposal for the
15| transfer and assunption of liabilities, and adm ni stration of
16 | certain functions related to clains of the Special Disability
17 | Trust Fund. The adm nistrator shall have experience in
18 | workers' conpensation clai ns nanagenent of sufficient scope
19 | and size to undertake the duties and responsibilities of this
20 | section and shall denobnstrate the ability to neet the criteria
21 | established by the commi ssion, which shall include the ability
22| to substantially reduce the overall costs of review ng and
23 | reinbursing clains, and to settle and extinguish the
24 | liabilities of the Special Disability Trust Fund in a nore
25| cost efficient and nore tinely nmanner than presently provided
26 | by the division. In the event liabilities on the Special
27 | Disabilities Trust Fund are transferred to and assuned by a
28 | qualified entity, such entity shall provide the state with
29 | financial assurance as to the satisfaction of any such
30| liabilities or clains and the state and the Special Disability
31| Trust Fund shall have no further liability with respect to
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1| those liabilities and clains. The financial assurances nay

2| include, but are not limted to, cash reserves, reinsurance,

3| guarantees, or letters of credit.

4 (c) The commission shall be conposed of three nenbers,

5| one nenber selected by the Governor; one selected by the

6 | Insurance Commi ssioner; and one selected by the Conptroller

7 (d) The commission is authorized to appoint and enpl oy

8 | such officers, agents, and enpl oyees as the conmi ssion deens

9 | advi sabl e to operate and nmanage the affairs of the conm ssion

10 | which officers, agents, and enpl oyees may be enpl oyees of the

11 | division or the State Board of Adninistration. The comr ssion

12 | shall contract with consultants deened necessary to deternine

13| the liabilities of the Special Disability Trust Fund, as of

14 | Decenber 31, 1998, and the feasibility of privatizing the

15| Special Disability Trust Fund.

16 (14) Florida Special Disability Trust Fund Fi nancing

17 | Corporation. --

18 (a) The Legislature finds that:

19 1. The liabilities of the Special Disability Trust

20| Fund are substantial and that the extingui shnent of these

21| liabilities in a cost effective and tinely nanner are of

22 | paranount inportance to the state. In connection therewith, in

23 | the event that the conmission deternines that it is nobre cost

24 | effective and in the best interest of the Special Disabilities

25| Trust Fund and the state to finance the liabilities of the

26 | Special Disabilities Trust Fund through the i ssuance of bonds,

27 | notes or other evidence of indebtedness, it shall request the

28 | assi stance of the corporation to i ssue such bonds, notes or

29 | ot her evidences of indebtedness.

30 2. The Legislature finds that the creation of a public

31| benefits corporation and the i ssuance of bonds or other forns
111
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of i ndebtedness under this section is consistent with the

underlying public purpose of reducing and ultimately

elimnating the liabilities of the Special Disability Trust

Fund. The purpose of the corporation and the subsequent bond

i ssuance is to fund and pay the liabilities of the Special

Disability Trust Fund, ensure the existence of a sufficient

fundi ng source for reinbursenents to enployers and carriers,

and reduce the overall costs of the program provided by the

state by enpl oyers and carriers.

(b) In the event the comri ssion deternmines that it is

nore cost effective and in the best interest of the Special

Disability Trust Fund, the state, insurers, and enpl oyers to

finance the liabilities of the Special Disability Trust Fund

t hrough the issuance of bonds, notes, or other evidences of

i ndebt edness, there is created a public benefits corporation

to be known as the Special Disability Trust Fund Fi nancing

Cor por ati on.

1. The corporation shall operate under a three-nenber

board of directors consisting of the Governor or a designee,

the Treasurer or a designee, and the Conptroller or a

desi gnee.
2. The corporation has all of the powers of

corporations under chapter 607 and under chapter 617.

3. The corporation nay issue bonds, notes, or other

evi dences of indebtedness and engage in such other financial

transactions as are necessary to provide sufficient funds to

achi eve the purposes of this section.

4. The corporation nmay invest in any of the

i nvest nents aut hori zed under s. 215.47.

5. There shall be no liability on the part of, and no

cause of action shall arise against, any board nenbers or
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enpl oyees of the corporation or the state for any actions

taken by themin the performance of their duties under this

par agr aph.
6. The corporation nay appoint and enpl oy such

officers, agents, and enpl oyees as the corporation deens

advi sable to operate and nanage the affairs of the

corporation, which officers, agents, and enpl oyees nay be

enpl oyees of the division or the State Board of

Adm ni stration. The administrative costs and fees incurred by

the corporation, and enpl oyee salaries, shall be paid from

bond revenues. The corporation and the division shall have

the power to contract with each other for expenses incurred in

connection with the transfer, assunption, and settlenent of

liabilities of the Special Disability Trust Fund.

7. In addition to bonding, the corporation may al so

borrow from or enter into other financing arrangenents wth,

any nmarket sources at interest rates not exceeding prevailing

i nterest rates.

(c)1. The proceeds of revenue bonds issued by this

corporation nmay be used to pay obligations of the Speci al

Disability Trust Fund nmade pursuant to this section; to

finance or replace previously existing borrowi ngs or financial

arrangenents; to pay interest on bonds; to fund reserves for

t he bonds; to pay expenses incident to the issuance or sal e of

any bonds issued under this subsection, or for such other

purposes related to the financial obligations of the Special

Disability Trust Fund as the corporation may deternine. The

corporation nmay pledge all or a portion of the revenues

col |l ected under subsection (9) to secure such revenue bonds,

and may execute such agreenents between the corporation and
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1| the division, necessary or desirable in connection with the

2 | i ssuance of any revenue bonds.

3 2. The corporation nay contract with the State Board

4] of Administration to serve as trustee with respect to debt

5| obligations issued by the corporation as provided by this

6| section and to hold, adm nister, and invest proceeds of such

7 | debt obligations and other funds of the corporation. The State
8 | Board of Adninistration may perform such services and may

9] contract with others to provide all or a part of such services
10| and to recover the costs and expenses of providing such

11 | services. The investnent of proceeds of debt obligations or
12 | other funds of the corporation and contracts of funds held in
13| trust by the State Board of Administration, whether directly
14 ) or indirectly related to the investnents or contracts, are

15 | exenpt fromthe provisions of chapter 287.

16 (d)1. Revenue bonds may not be issued under this

17 | subsection until validated under chapter 75. In any suit,

18 | action, or proceeding involving the validity or enforceability
19 | of any bond issued under this subsection, or the security
20 | therefor, any such bond reciting in substance that it has been
21| i ssued by the corporation in connection with any purpose of
22 | this section shall be conclusively deemed to have been carried
23| out in accordance with the mandates herein. In actions under
24 | chapter 75 to validate any bonds issued by the corporation
25| the notice required by s. 75.06 shall be published only in
26 | Leon County and in two newspapers of general circulation in
27 | the state, and the conplaint and order of the court shall be
28 | served only on the State Attorney of the Second Judici al
29 | Circuit. The validation of at |least the first obligations
30| incurred pursuant to this subsection shall be appealed to the
31| Suprene Court, to be handl ed on an expedited basis.
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2. The state hereby covenants with hol ders of bonds of

the corporation that the state will not repeal or abrogate the

power of the division to levy the assessnents and to coll ect

the proceeds of the revenues pledged to the paynent of such

bonds as | ong as any such bonds renmi n outstandi ng unl ess

adequat e provi sion has been nmade for the paynent of such bonds

pursuant to the docunents authorizing the i ssuance of such

bonds.
3. The corporation and its corporate exi stence shal

continue until terninated by |aw, however, no such | aw shal

take effect as long as the corporation has bonds out st andi ng

unl ess adequate provision has been nade for the paynment of

such bonds pursuant to the docunents authorizing the i ssuance

of such bonds. Upon termination of the existence of the

corporation, all of its rights and properties in excess of its

obligations shall pass to and be vested in the state.

(e)1. The funds, credit, property, or taxing power of

the state or political subdivisions of the state shall not be

pl edged for the paynent of such bonds. The bonds of the

corporation are not a debt of the state or of any politica

subdi vi si on, and neither the state nor any politica

subdivision is liable on such bonds. The corporati on does not

have the power to pledge the credit, the revenues, or the

taxi ng power of the state or of any political subdivision. The

credit, revenues, or taxing power of the state or of any

political subdivision shall not be deened to be pledged to the

payrment of any bonds of the corporation. However, bonds issued

under this subsection are declared to be for an essenti al

public and governnental purpose.

2. The property, revenues, and other assets of the

corporation; the transactions and operations of the
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corporation and the incone from such transacti ons and

operations; and all bonds issued under this paragraph and the

i nterest on such bonds, which is exenpt fromincone taxes of

the United States, are exenpt fromtaxation by the state and

any political subdivision, including, but not linmted to, the

i ntangi bl es tax under chapter 199, the incone tax under

chapter 220, and the premiumtax under the Florida |Insurance

Code. This exenption does not apply to any tax inposed by

chapter 220 on interest incone or profits on debt obligations

owned by corporations other than the Special Disability Trust

Fund Fi nanci ng Corporation. The corporation is not subject to

the reporting requirenents mandated by the Florida | nsurance
Code.

(f) Al bonds of the corporation shall be and

constitute legal investnents without linitation for all public

bodies of this state; for all banks, trust conpani es, savings

banks, savi ngs associ ati ons, savings and | oan associ ati ons,

and i nvestnent conpanies; for all administrators, executors,

trustees, and other fiduciaries; for all insurance conpanies

and associ ati ons and ot her persons carrying on an insurance

busi ness; and for all other persons who are now or nmay

hereafter be authorized to invest in bonds or other

obligations of the state and shall be and constitute eligible

securities to be deposited as collateral for the security of

any state, county, nunicipal, or other public funds. This

par agraph shall be considered as additional and suppl enent al

authority and shall not be linmted without specific reference

to this paragraph.

(g) In the event the comr ssion selects a qualified

entity to assune all or sone of the liabilities of the Special

Disability Trust Fund, all or any portion of the nonetary
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1| assets and clains liabilities held in and accruing to the

2| Special Disability Trust Fund may, with the agreenent of the

3| corporation or the adnministrator, be transferred to and fully

4 | assuned by the corporation or the qualified entity. As

5] provided in an agreenent with the corporation or the qualified

6| entity, subsequent assessnents under subsection (9) shall be

7| collected by the division, deposited into the Speci al

8| Disability Trust Fund, and used exclusively for the debt

9| service of the bonds issued by the corporation, the paynent of

10| outstanding liabilities of the Special Disability Trust Fund

11| not assuned by the corporation or the qualified entity, and

12 | expenses of the corporation

13 (h) The adnministrator is prohibited fromreview ng,

14 | auditing, litigating, reinbursing, or settling any pendi ng or

15 future claimor liability of its affiliates or subsidiaries.

16 | The adninistrator is required to subcontract the

17 | responsibility of reviewing, auditing, litigating,

18 | reinbursing, or settling such a claimor liability.

19 (i) The Auditor General is authorized to exam ne and

20| audit the records and accounts of the corporation

21 Section 85. There is hereby appropriated $200, 000 from

22 | the Special Disability Trust Fund to the Special Disability

23| Trust Fund Privatization Conmi ssion to inplenent this act.

24 Section 86. Paragraph (e) of subsection (4) of section

25| 215.555, Florida Statutes, is anended to read:

26 215.555 Florida Hurricane Catastrophe Fund. --

27 (4) REI MBURSEMENT CONTRACTS. - -

28 (e)1. Except as provided in subparagraphs 2. and 3.

29 | the contract shall provide that if an insurer denonstrates to

30| the board that it is likely to qualify for rei nbursenent under

31| the contract, and denpnstrates to the board that the i nmedi ate
117
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recei pt of noneys fromthe board is likely to prevent the
i nsurer from beconing insolvent, the board shall advance the
insurer, at narket interest rates, the anobunts necessary to
mai ntain the solvency of the insurer, up to 50 percent of the
board's estimate of the reinmbursenent due the insurer. The
i nsurer's rei nbursenent shall be reduced by an anpbunt equal to
t he amount of the |oan and interest thereon.

2. Wth respect only to an entity created under s.
627. 351, the contract shall al so provide that the board may,
upon application by such entity, advance to such entity, at
mar ket interest rates, up to 90 percent of the |esser of:

a. The board's estinmate of the anobunt of rei nbursenment
due to such entity; or

b. The entity's share of the actual reinbursenent
premiumpaid for that contract year, nmultiplied by the
currently available |liquid assets of the fund. |In order for
the entity to qualify for an advance under this subparagraph
the entity nust denpnstrate to the board that the advance is
essential to allowthe entity to pay clains for a covered
event and the board nust determine that the fund's assets are
sufficient and are sufficiently liquid to allow the board to
nmake an advance to the entity and still fulfill the board's
rei mbursenent obligations to other insurers. The entity's
final reinbursenent for any contract year in which an advance
has been made under this subparagraph nust be reduced by an
anount equal to the anount of the advance and any interest on
such advance. In order to determ ne what anounts, if any, are
due the entity, the board may require the entity to report its
exposure and its losses at any tine to determine retention
| evel s and rei nbursenents payabl e.
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1 3. The contract shall also provide specifically and

2| solely with respect to any |imted apportionnent conpany under
3]|s. 627.351(2)(b)3. that the board may, upon application by

4 | such conpany, advance to such conpany the anpbunt of the

5| esti mat ed rei nbursenent payable to such conpany as cal cul at ed
6 | pursuant to paragraph (d), up—te—thetesser—of-

7 a—N—nety—percent—of—theboard-—s—estimate—of—the

8 | reirburserent—due—to——such—conpany—ofr

9 b—N—ety—percent—of—the—conpany-—s—share—of—the—total
10 | fund—prenmurs—apptet—to—theboard-s—currentty—avai-tabte

11 | Hgui-d—assets+

12

13 | at market rates, rF—theconpanydenpnstrates—totheboardthat
14 | the r . : I . ol oL
15 | topay—etains—for—acovered—event—and if the board deternines
16 | that the fund's assets are sufficient and are sufficiently

17 | liquid to pernit the board to make an advance to such conpany
18 | and at the sanme tine fulfill its reinbursenent obligations to
19| the insurers that are participants in the fund. Such

20 | conmpany's final reinbursenent for any contract year in which
21 | an advance pursuant to this subparagraph has been nade shal

22 | be reduced by an anount equal to the ampbunt of the advance and
23| interest thereon. |n order to determ ne what anounts, if any,
24 | are due to such conpany, the board nay require such conpany to
25| report its exposure and its |osses at such tines as may be

26 | required to determine retention |levels and | oss rei nbursenents
27 | payabl e.

28 Section 87. Paragraph (f) of subsection (2) of section
29| 624. 316, Florida Statutes, is anended to read:

30 624. 316 Exanination of insurers.--

31 (2)
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(f)1.a. An examination under this section nust be
conducted at | east once every year with respect to a donestic
i nsurer that has continuously held a certificate of authority
for less than 3 years. The exanination nust cover the
preceding fiscal year or the period since the | ast exanination
of the insurer. The departnent may linit the scope of the
exam nati on if—the—insurer—has—denpnstrated—suffiecient
conpH-ance—as—determned—under—subparagraph—3.

b. The departnent nmay not accept an i ndependent
certified public accountant's audit report in lieu of an
exam nation required by this subparagraph

C. An insurer may not be required to pay nore than
$25,000 to cover the costs of any one examination under this
subpar agr aph.

2.  An exam nation under this section nust be conducted
not less frequently than once every 5 years with respect to an
i nsurer that has continuously held a certificate of authority,
wi thout a change in ownership subject to s. 624.4245 or s.

628. 461, for nore than 15 years ant—has—denpnstrated
sufH-eient—comptance—as—determned—under—subparagraph—3. The
exam nati on nust cover the preceding 5 fiscal years of the
insurer or the period since the |ast examination of the

i nsurer. This subparagraph does not linit the ability of the
departnment to conduct nore frequent exaninations.

3I—TFhe—departent—rust—by—r+rule—adopt—procedures—and
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5 Section 88. Subsection (4) is added to section

6| 624.426, Florida Statutes, to read:

7 624. 426 Exceptions to resident agent and

8 | countersignature | aw. --Section 624.425 does not apply to:

9 (4) Policies of insurance issued by insurers whose

10 | agents represent only one conpany or group of conpani es under

11 | conmon ownership if a conpany within one group is transferring

12 | policies to another conpany within the sane group and the

13 | agent of record remains the sane.

14 Section 89. Subsections (1)-(12) of section 624.610,

15| Florida Statutes, are renunbered as subsections (2)-(13) of

16 | said section, respectively, new subsection (1) is added to

17 | said section, and renunbered subsection (2) of said sectionis

18 | anended, to read:

19 624. 610 Rei nsurance. - -

20 (1) The purpose of this section is to protect the

21 | interests of insureds, clainmants, ceding insurers, assum ng

22 | insurers, and the public. It is the intent of the Legislature

23| to ensure adequate regul ation of insurers and reinsurers and

24 | adequate protection for those to whomthey owe obligations.

25| In furtherance of that state interest, the Legislature

26 | requires that upon the insolvency of a non-United States

27 | insurer or reinsurer which provides security to fund its

28 | United States obligations in accordance with this section

29 | such security shall be maintained in the United States and

30| clains shall be filed with and valued by the State | nsurance

31| Conmi ssioner with regul atory oversight, and the assets shal
121
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1| be distributed in accordance with the insurance |aws of the

2| state in which the trust is donmiciled that are applicable to

3| the liquidation of donestic United States insurance conpani es.
4| The Legislature declares that the nmatters contained in this

5| section are fundanental to the business of insurance in

6 | accordance with 15 U S.C. ss. 1011-1012.

7 (3) €2

8 (b) Credit in accounting and financial statenents on

9 | account of reinsurance ceded to a nonapproved reinsurer may be
10| al | owed only:

11 1. Wen it is denonstrated by the ceding insurer to

12 | the satisfaction of the departnent that such reinsurer

13 | maintains the standards and neets the financial requirenents
14 | applicable to an authorized insurer

15 2. To the extent of deposits by, or funds withheld

16 | from such reinsurer pursuant to express provision therefor in
17 | the reinsurance contract as security for the paynent of the

18 | obligations thereunder if such deposits or funds are held

19 | subject to withdrawal by, and under the control of, the ceding
20 | insurer or such deposits or funds are placed in trust for such
21 | purposes in a bank which is a nenber of the Federal Reserve
22| Systemif withdrawals fromthe trust cannot be nade w t hout
23 | the consent of the ceding insurer. The funds wi thheld nmay be
24 | cash or securities which are qualified as adnitted assets
25| under part |1 of chapter 625 and which have a market val ue
26 | equal to or greater than the credit taken; or
27 3. To the extent that the anount of a clean
28 | unconditional, evergreen, and irrevocable letter of credit,
29 | issued for a termof not less than 1 year and in conformty
30| with the requirenents set forth in this subparagraph, equals
31| or exceeds the liability of an unauthorized or unapproved
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reinsurer for unearned prem uns, outstanding |osses, and an
adequat e reserve for incurred but not reported | osses under a
speci fic reinsurance agreenent. The requirenents are that such
a clean and irrevocable letter of credit be issued under
arrangenents satisfactory to the departnent as constituting
security to the ceding insurer substantially equal to that of
a deposit under subparagraph 2. and that the letter be issued
by a banking institution which is a nenber of the Federa
Reserve System and which has financial standing satisfactory
to the conmissioner. The departnent may adopt rules requiring
that the letter adhere in its wording to a format for letters
of credit as the fornat has been or may be adopted or approved
by the National Association of |nsurance Conmi ssioners.

4. \Wen the reinsurance is ceded to a reinsurer which
mai ntains a trust fund, in a bank or trust conpany that is
subj ect to supervision by any state of the United States or
that is a nenber of the Federal Reserve System for the
payrment of the valid clains for business witten in the United
States. The trust shall consist of a trusteed account in an
amount not less than the reinsurer's liabilities attributable
to reinsurance by ceding insurers for business witten in the
United States and, in addition, the reinsurer shall maintain a
trusteed surplus of not less than $20 nillion. Such trust
shal |l be established in a form approved, and any anendnents to
the trust approved, by the insurance conm ssioner where the
trust is domiciled, or the i nsurance conm ssioner of another
state who, pursuant to the terns of the trust agreenent, has
accepted principal regulatory oversight of the trust. The
trust shall remain in effect for as long as the reinsurer has
out st andi ng obligations due under the reinsurance agreenents
subject to the trust. The trust assets nust be in cash or
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securities which are qualified as admtted assets under part

Il of chapter 625 and which have a nmarket val ue of the
required liabilities and trusteed surplus. The reinsurer shal
report quarterly to the insurance comi ssioner information
substantially the sane as that required to be reported on the
Nati onal Association of |nsurance Comi ssioners Annua
Statenent formby |licensed insurers to enable the insurance
conmi ssioner to determine the sufficiency of the trust fund.
The trust and the reinsurer shall be subject to exam nation as
determ ned by the conmi ssi oner

5. The credit permtted by subparagraph(a)4. and the
credit permtted by subparagraph(b)2. shall not be allowed
unl ess the assunming insurer in substance agrees in the trust
agreenent to the follow ng conditions:

a. Notwithstanding any other provisions in the trust
instrunent, if the trust fund is inadequate because it
contains an anmount | ess than the anobunt required by the
departnment or, if the grantor of the trust has been decl ared
i nsolvent or placed into receivership, rehabilitation
liquidation, or simlar proceedings under the laws of its
state or country of donmicile, the trustee shall conply with an

order of the commi ssi oner superintendent with regul atory

oversight over the trust or with an order of a court of

conpetent jurisdiction directing the trustee to transfer to

the commi ssi oner superintendent with regul atory oversight al
of the assets of United States trust beneficiaries.

b. The assets shall be distributed by, and clains of
United States trust beneficiaries shall be filed with and

val ued by, the conmi ssioner superintendent with regul atory
oversight in accordance with the |aws of the state in which
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the trust is domiciled that are applicable to the |iquidation
of donestic insurance conpani es.

c. |If the comi ssioner superintendent with regul atory

oversight determnes that the assets of the trust fund or any

part thereof are not necessary to satisfy the clains for

business witten in the United States, the assets or any part
t hereof shall be returned by the conm ssi oner superintendent
with regulatory oversight to the trustee for distribution in

accordance with the trust agreenent.

d. The grantor shall waive any right otherw se
available to it under United States law that is inconsistent
with this provision.

(c) For the purposes of this subsection only, the term
"ceding insurer" shall include any health mai ntenance
organi zation operating under a certificate of authority issued
under part | of chapter 641.

Section 90. Paragraph (a) of subsection (2) of section
627.7275, Florida Statutes, is anended to read:

627.7275 Motor vehicle property danmage liability.--

(2)(a) Insurers witing notor vehicle insurance in
this state shall nake available, subject to the insurers
usual underwiting restrictions, coverage under policies as
described in subsection (1) of this section to any applicant
for private passenger notor vehicle insurance coverage who is
seeking the coverage in order to reinstate the applicant's
driving privileges in this state when the driving privileges
wer e revoked or suspended pursuant to s. 316.646 or s. 627.733
due to the failure of the applicant to naintain required
security. The policy shall be issued for a period of at |east
6 nonths and as to the minimum coverages required under this
section shall not be cancel able by the insured for any reason
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or by the insurer after a period not to exceed 30 days during
which the insurer nust conplete underwiting of the policy.
After the insurer has conpleted underwiting the policy within
the 30-day period, the insurer shall notify the Departnment of
H ghway Safety and Mdtor Vehicles that the policy is in ful
force and effect and the policy shall not be cancel able for
the remai nder of the policy period. A premiumshall be
col l ected and coverage shall be in effect for the 30-day
period during which the insurer is conpleting the underwiting
of the policy whether or not the person's driver |icense,

not or vehicle tag, and notor vehicle registration are in
effect. Once the noncancel abl e provi sions of the policy
becone effective, the coverage or risk shall not be changed
during the policy period and the prem um shall be

nonr ef undabl e fuHy—earned. |f,during the pendency of the
2-year proof of insurance period required under s. 627.733(7),

the insured obtains additional coverage or coverage for an
additional risk or changes territories, the insured then—she

er—he nust obtain a new 6-nonth noncancel able policy in
accordance with the provisions of this section. However, if
the insured nust obtain a new 6-nonth policy and obtains the

policy fromthe sane insurer, the policyhol der shall receive

credit on the new policy for any prem um paid on the

previously issued policy.

Section 91. Subsections (1) and (2) of section
627.9126, Florida Statutes, are anended to read:

627.9126 Annual reports of information by liability
i nsurers required.--

(1) Each insurer transacting comercial nultiperil,
products liability, comrercial autonobile liability, private
passenger autonobile liability, or other line of liability

126

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIRPLO O N DWNPRER O

CS for SB 1372 Thi rd Engrossed

i nsurance shall maintain information as specified in this
section. Such information shall be maintained for each line of
i nsurance and for direct Florida business only. The departnent
may shaH—annuatty conduct a sanpling of clainms or actions for
damages for personal injury or property damage clained to have
been caused by error, om ssion, or negligence of insureds if
the claimresulted in:

(a) A final judgnent in any anount.

(b) A settlenent in any anount.

(c) A final disposition not resulting in paynent on
behal f of the insured.

(2) Upon request of the departnent, an insurer shall
w thin 60 days, submit to the department a report that whieh
cont ai ns:

(a) A final judgnent in any anount.

(b) A settlenent in any anount.

(c) A final disposition not resulting in paynent on
behal f of the insured.

Section 92. Section 627.913, Florida Statutes, is
amended to read:

627.913 Reports of information by products liability
i nsurers required.--

4 The departnment nay require any insurer authorized

to wite a policy of products liability insurance in the state
to shatk+ transmt the followi ng infornation, based on its
statew de products liability insurance witings. Upon the

request of —te the departnent, an each—year—i+n—the—annualt

report—of—sueh insurer shall, within 60 days, subnit to the
departnent a report that contains:

(1) ta)r Premiuns witten;
(2) by Prenmiuns earned;
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(3) £y Unearned premi uns;

(4) td)y The doll ar amount of clainms paid;

(5)te) Incurred clains, not including clainms incurred
but not reported;

(6) ) A ains closed without paynment, and the anount
reserved for such clai ns;

(7)tg)y Loss reserves for all clainms except clains
i ncurred but not reported;

(8) th)y Reserves for clainms incurred but not reported;

(9) ) Losses paid as a percentage of the anount
reserved for such | osses;

(10) 4> Net investment gain or |oss and other incone
gain or loss allocated to products liability |ines according
to the allocation formula used in the annual insurance expense
exhi bi t;

(11) k) Underwriting incone or |oss;

(12) ) Actual expenses in detail, including, but not
limted to, |oss adjustnent expense; conmi Ssions; genera
expense; and advertising, hone office, and defense costs;

(13)tM- Cains settled after a suit was fil ed;

(14) tn)y A ains paid based on a judgnment; and

(15) te) Judgnents appeal ed by the insurer, together
with the total results of such appeals.
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1 Section 93. Section 624.22, Florida Statutes, is

2 | repeal ed

3 Section 94. Sections 626.532 and 626. 857, Florida

4| Statutes, are repeal ed

5 Section 95. Section 627.192, Florida Statutes, is

6| created to read

7 627.192 Wirkers' conpensation insurance; enpl oyee

8 | | easi ng arrangenents. - -

9 (1) The purpose of this section is to ensure that an

10 | enpl oyer who | eases sonme or all of its workers properly

11 | obtai ns workers' conpensation insurance coverage for all of

12 | its enployees, including those | eased fromor coenployed with

13 | another entity, and that prem um paid by an enpl oyee | easing

14 | conpany is commensurate with exposure and anticipated claim

15 | experience for all enployees.

16 (2) For purposes of the Florida | nsurance Code:

17 (a) "Enployee |easing" shall have the sane neani ng as

18 | set forth in s. 468.520(4).

19 (b) "Experience rating nodification" neans a factor

20| applied to a premiumto reflect a risk's variation fromthe

21 | average risk. The experience nodification is deternined by

22 | conparing actual |osses to expected |osses, using the risk's

23 | own past experience.

24 (c) "Leased enpl oyee" neans a person performn ng

25 | services for a | essee under an enpl oyee | easi ng arrangenent.

26 (d) "Lessee" neans an entity which obtains all or part

27 | of its workforce fromanother entity through an enpl oyee

28 | | easi ng arrangenent or which enploys the services of an entity

29 | through an enpl oyee | easi ng arrangenent.

30 (e) "Lessor" neans an enpl oyee | easi ng conpany, as set

31| forth in part Xl of chapter 468, engaged in the business of or
129
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holding itself out as being in the business of enpl oyee

| easing. A lessor may also be referred to as an enpl oyee

| easi ng conpany.

(f) "Prem um subject to dispute" neans that the

i nsured has provided a witten notice of dispute to the

insurer or service carrier, has initiated any applicable

proceedi ng for resolving such disputes as prescribed by | aw or

rati ng organi zati on procedures approved by the departnment, or

has initiated litigation regarding the prenm umdi spute. The

i nsured nust have detailed the specific areas of dispute and

provided an estimate of the preniumthe insured believes to be

correct. The insured nust have paid any undi sputed portion of
the bill.
(3) A lessor that obtains coverage in the voluntary

wor kers' conpensation market may elect, with the voluntary

mar ket insurer's knowl edge and consent, to secure the coverage

on | eased enpl oyees through a workers' conpensation policy

i ssued to the |l essor. The insurer of the lessor may, inits

di scretion, take all reasonable steps to ascertain exposure

under the policy and collect the appropriate prenium by:

(a) Requiring the lessor to provide a conplete

description of |essor's operations.

(b) Requiring periodic reporting by the | essor of

covered | essees' payroll, classifications, clains information

| oss data, and jurisdictions with exposure. This reporting nmay

be suppl enented by a requirenent for | essees to subnmit to the

carrier Internal Revenue Service Form 941 or its equival ent on

a quarterly basis.

(c) Auditing the |essor's operations.

(d) Using other reasonable nmeasures to determ ne the

appropriate prem um
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(4) A lessor that applies for coverage or is covered

t hrough the voluntary nmarket shall al so maintain and furnish

to the insurer on an annual basis, and as the insurer may

ot herwi se reasonably require, sufficient information to permt

the cal cul ati on of an experience nodification factor for each

| essee upon ternination of the enpl oyee |easing rel ationship.

I nformation accruing during the termof the |easing

arrangenent which is used to cal cul ate an experi ence

nodi fication factor for a | essee upon term nation of the

| easing rel ationship shall continue to be used in the future

experience ratings of the lessor. Such information shal

i ncl ude:
(a) The lessee's corporate nane.

(b) The lessee's taxpayer or enployer identification

nunber .
(c) Payroll summaries and cl ass codes applicable to

each | essee, and, if requested by the insurer, a listing of

all | eased enpl oyees associated with a given | essee.

(d) dainms information grouped by | essee, and any

other information naintained by or readily available to the

| essor that is necessary for the calculation of an experience

nodi fi cation factor for each | essee.

(5) In addition to any other provision of |aw, any

material violation of this section by an enpl oyee | easing

conpany is grounds for cancellation or nonrenewal of the

| essor's insurance policy provided that the enpl oyee | easing

conpany has been provided a reasonabl e opportunity to cure the

violation. If an enpl oyee | easing conpany has received notice

that its workers' conpensation insurance policy will be

cancel ed or nonrenewed, the | easing conpany shall notify by

certified mail, within 15 days after receipt of the notice,
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all of the |lessees for which there is an enpl oyee |easing

arrangenent covered under the policy to be cancel ed, except

notice is not required if the enpl oyee | easi ng conpany has

obt ai ned anot her insurance policy with an effective date that

is the sane as the date of cancell ation or nonrenewal .

(6) |If the enpl oyee |l easing arrangenent with a | essee

is terninated, the | essee shall be assigned an experience

nodi fication factor which reflects its experience during the

experience period specified by the approved experience rating

plan, including, if applicable, experience incurred for |eased

enpl oyees under the enpl oyee | easing arrangenents. The

enpl oyee | easi ng conpany shall notify the insurer of its

intent to ternminate any | essee relationship prior to

ternmi nati on when feasible. Wien prior notice is not feasible,

t he enpl oyee | easing conpany shall notify its insurer within 5

wor ki ng days followi ng actual termnation

(7) This section shall not have any effect on the

statutory obligation, if any, of a |l essee to secure workers

conpensati on coverage for enpl oyees that the | essee does not

coenpl oy or | ease pursuant to an enpl oyee | easi ng arrangenent.

(8) A lessee shall not enter into an enpl oyee | easing

relationship or be eligible for workers' conpensati on coverage

in the voluntary market if the | essee owes its current or a

prior insurer any prenmumfor workers' conpensation insurance

or if the | essee owes its current or prior enployee |easing

conpany anounts due under the service agreenent, except for

prem um or anounts due that are subject to dispute. For the

pur poses of this section and conpliance with other |aws and

regulations, a lessor may rely on a sworn statenent by the

| essee that the | essee has net any and all prior preniumor
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fee obligations, unless the | essor has actual know edge to the

contrary.
(9) Insurers shall conduct annual audits of payrol

and cl assifications of enployee | easing conpanies in order to

ensure that the appropriate premumis charged for workers

conpensati on coverage. The audits shall be conducted to ensure

that all sources of paynment by lessors to enpl oyees,

subcontractors, and independent contractors have been revi ewed

and the accuracy of classifications of enployees have been

verified. Insurers nay provide for nore frequent audits of

| essors based on such factors as anount of prem um type of

busi ness, loss ratios, or other relevant factors. Payroll and

classification verification audit rules of insurers nust

i nclude, but need not be linmted to, use by the insurer of

state and federal reports of enployee inconme, payroll and

ot her accounting records, certificates of insurance naintained

by subcontractors, and duties of enpl oyees.

(10) If a lessor or a lessee fails to provide

reasonabl e access to payroll and classification records for a

payroll and classification audit, the insured shall pay a

premumto the insurer not to exceed three tines the nost

recent estimated annual prem um However, the |l essor is not

subj ect to such penalty if the failure to obtain the needed

records is the direct result of the acts or omnissions of the

| essee.
(11) This section shall take effect July 1, 1998, and
shall apply to any workers' conpensation insurance policy

i ssued to or renewed with an enpl oyee | easi ng conpany on or
after October 1, 1998.

Section 96. Except as otherw se provided herein, this
act shall take effect COctober 1, 1998.
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