Florida Senate - 1998 SB 1378
By Senator Burt

16- 620B- 98

1 A bill to be entitled

2 An act relating to | aw enforcenent; anending s.
3 943.03, F.S.; requiring the Departnent of Law
4 Enforcenent to develop and maintain, in

5 consultation with the Crininal and Juvenile

6 Justice Information Systens Council, an

7 information systemin admnistrative support of
8 the state crimnal and juvenile justice system
9 anending s. 20.315, F.S.; providing for

10 mai nt enance by the Departnent of Corrections of
11 an of fender-based informati on system anending
12 s. 20.316, F.S.; conform ng termn nol ogy

13 relating to devel opnent by the Departnent of

14 Juvenile Justice of a juvenile justice

15 i nformation system renbving a provision

16 requiring a report by the departnment to the

17 council; amending s. 186.022, F.S., relating to
18 state agency strategic plans; providing for

19 review by the Executive Ofice of the Governor
20 of recomrendati ons of the council; anending s.
21 282.1095, F.S., relating to the state agency
22 | aw enforcenent radi o system reducing the
23 nmenbership of the Joint Task Force on State
24 Agency Law Enforcenent Communications to
25 elimnate a representative of the council
26 anending s. 282.111, F.S., relating to the
27 st at ewi de system of regional |aw enforcenent
28 communi cations; renbving a provision requiring
29 certain consultation by the Division of
30 Communi cations with the council; anending s
31 318.18, F.S., relating to civil penalties;
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1 redesignating regional crimnal justice

2 assessnent centers as criminal justice

3 sel ection centers; anending s. 943.031, F.S.

4 relating to the Florida Violent Crine Council
5 conform ng cross-references; anending s.

6 943.08, F.S.; deleting obsolete provisions;

7 requiring the council to review proposed plans
8 and policies for the information system of the
9 speci fied agencies to assist in facilitating
10 t he standardi zati on, sharing, and coordination
11 of crimnal and juvenile justice data and ot her
12 specified data; requiring the council to nake
13 reconmendati ons to specified agencies;

14 requiring reconmendati ons regardi ng the

15 installation and operation of the Florida

16 Crimnal Justice Intranet Service Network, of
17 which the departrment will be the custodial

18 manager, and specifying its functions;

19 requiring reconmendati ons concerning

20 installation and operation of such a statew de
21 network in each judicial circuit; providing

22 | egislative intent that future equi pnment

23 capabl e of certain technologies within the

24 specified entities be conpatible with certain
25 standards; anending s. 943.135, F.S.; allow ng
26 | aw enforcenent officers who are also el ected
27 or appointed public officials to maintain

28 certification in a special status while holding
29 of fice; anending s. 943.256, F.S.; providing
30 for the regional crimnal justice assessnent
31 centers, which are directed by a postsecondary
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1 public school or a crimnal justice agency, to

2 be redesignated as crimnal justice selection

3 centers; providing an effective date.

4

5| Be It Enacted by the Legislature of the State of Florida:

6

7 Section 1. Subsection (13) is added to section 943. 03,
8| Florida Statutes, to read

9 943. 03 Departnent of Law Enforcenent. --

10 (13) The departnent shall develop and maintain, in

11 | consultation with the Crininal and Juvenile Justice

12 | Informati on Systens Council under s. 943.08, an information
13 | systemthat supports the adninistration of the state's

14 | criminal and juvenile justice systemin conpliance with s.

15| 943. 05 and ot her provisions of |aw

16 Section 2. Subsection (11) of section 20.315, Florida
17 | Statutes, is anended to read:

18 20. 315 Departnent of Corrections.--There is created a
19 | Departnent of Corrections.

20 (11) SINGE | NFORVATI ON AND RECORDS SYSTEM - - Ther e

21| shall be only one offender-based information and records

22 | system mai ntai ned by the Departnent of Corrections for the

23| joint use of the departnent and the Parole Conmission. This
24 | data systemis managed through the Justice Data Center, which
25| is hereby transferred to the departnent under this act

26 | pursuant to a type two transfer authorized under s. 20.06(2).
27 | The departnent shall devel op and nmmintain, in consultation

28| with the Crinminal and Juvenile Justice Infornmation Systens

29 | Counci |l under s. 943.08, such offender-based i nformati on

30 | system designed to serve the needs of both the departnent and
31| the Parole Commission. The departnment shall notify the
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comm ssion of all violations of parole and the circunstances
t her eof .

Section 3. Paragraphs (a) and (f) of subsection (6) of
section 20.316, Florida Statutes, are anended to read:

20. 316 Departnent of Juvenile Justice.--There is
created a Departnent of Juvenile Justi ce.

(6) | NFORMATI ON SYSTEMS. - -

(a) The Department of Juvenile Justice shall devel op,
in consultation with the Crininal and Juvenile Justice

I nformation Systens Council under s. 943.08,a juvenile

justice information system which shall provide infornmation
concerning the departnent's activities and prograns.

(f) The departnent shall provide an annual report on
the juvenile justice informati on systemto the Joint
I nformati on Technol ogy Resources Conmittee ant—the—Crmnat

and—Juveni-te—Justiee—tnformation—Systens—Councit. The
conmm tt ee and—the—<ounett+ shall revi ew and reach—econsensus—on

the—report—and—shatt forward the report, along with its the
eonsensys coments, to the appropriate substantive and
appropriations comittees of the House of Representatives and
the Senate delineating the devel opnent status of the system
and other information necessary for funding policy
formul ati on.

Section 4. Subsection (3) of section 186.022, Florida
Statutes, is anended to read:

186. 022 State agency strategic plans; preparation
form and review --

(3) The Executive Ofice of the Governor shall review
the state agency strategic plans to ensure that they are
consistent with the state conprehensive plan and ot her
requirements as specified in the witten instructions. Inits

4

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 SB 1378
16- 620B- 98

1| review, the Executive Ofice of the Governor shall consider

2] all coments received in fornmulating required revisions. This
3 | shall include:

4 (a) The findings of the Technol ogy Revi ew Wrkgroup as
5] to the consistency of the information resources nmanagenent

6 | portion of agency strategic plans with the State Annual Report
7| on Informati on Resources Managenent and statew de policies

8 | recommended by the State Technol ogy Council; and

9 (b) The findings and recomendati ons of the Crininal
10 | and Juvenile Justice Information Systens Council's review with
11 | respect to public safety systemstrategic information

12 | resources nmanagenent issues.

13

14 | Wthin 60 days, reviewed plans shall be returned to the

15 | agency, together with any required revisions. However, any

16 | required revisions relating to information resources

17 | managenent needs identified in the agency strategic plans are
18 | subject to the notice and review procedures set forth in s.
19| 216. 177 and nust be approved by the Admi nistration Comr ssion
20| for the executive branch and the Chief Justice for the
21| judicial branch.
22 Section 5. Paragraph (a) of subsection (2) of section
23| 282.1095, Florida Statutes, is anended to read:
24 282.1095 State agency |law enforcenent radio system --
25 (2)
26 (a) The Joint Task Force on State Agency Law
27 | Enforcenment Communi cations shall consist of eight naire
28 | nenbers, as foll ows:
29 1. A representative of the Division of A coholic
30 | Beverages and Tobacco of the Departnent of Business and
31
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Pr of essi onal Regul ati on who shall be appointed by the
secretary of the departnent.

2. Avrepresentative of the Division of Florida H ghway
Patrol of the Departnent of H ghway Safety and Motor Vehicles
who shall be appointed by the executive director of the
depart nent.

3. Avrepresentative of the Departnent of Law
Enf orcenent who shall be appointed by the executive director
of the departnent.

4. A representative of the Gane and Fresh Water Fish
Conmmi ssi on who shall be appoi nted by the executive director of
t he commi ssi on.

5. Arepresentative of the Division of Law Enforcenent
of the Departnment of Environnental Protection who shall be
appoi nted by the secretary of the departnent.

6. A representative of the Departnment of Corrections
who shall be appointed by the secretary of the departnent.

7. Avrepresentative of the Division of State Fire
Mar shal of the Departnent of Insurance who shall be appointed
by the State Fire Mrshal

8. A representative of the Departnent of
Transportati on who shall be appointed by the secretary of the
depart nent.

Section 6. Subsection (5) of section 282.111, Florida
Statutes, is anended to read:

282.111 Statew de system of regional |aw enforcenent
conmuni cati ons. - -

6
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(5) No | aw enforcenent comuni cati ons system shall be

establ i shed or present system expanded after—3uty—1—1972

wi thout the prior approval of the Departnent of Managenent

Section 7. Subsection (11) of section 318.18, Florida
Statutes, is anended to read:

318.18 Anount of civil penalties.--The penalties
required for a noncrimnal disposition pursuant to s. 318.14
are as foll ows:

(11)(a) Court costs that whieh are to be in addition
to the stated fine shall be inposed by the court in an anount
not | ess than the foll ow ng:

For pedestrian infractions............. .. .. .. . .. ... $ 3.
For nonnoving traffic infractions......................... $ 6.
For noving traffic infractions............................ $10.

(b) In addition to the court cost assessed under
paragraph (a), the court shall inpose a $3 court cost for each
infraction to be distributed as provided in s. 943.25(3).

tr—ro—event—ray Court costs inposed under this subsection may
not exceed $30. A regionat crimnal justice sel ection

assesstent center or other local crimnal justice access and
assessnent center nay be funded fromthese court costs.

Section 8. Paragraph (c) of subsection (7) of section
943.031, Florida Statutes, is anended to read:

7
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1 943.031 Florida Violent Crime Council.--The

2| Legislature finds that there is a need to devel op and

3| inplenment a statewi de strategy to address violent crimna

4] activity. In recognition of this need, the Florida Violent

5| Cinme Council is created within the departnent. The counci

6 | shall serve in an advisory capacity to the departnent.

7 (7) CONFI DENTI ALI TY; EXEMPTED PORTI ONS OF COUNCI L

8 | MEETI NGS AND RECORDS. - -

9 (c)1. The Florida Violent Crime Council may cl ose
10 | portions of neetings during which the council will hear or
11 | discuss active crimnal investigative information or active
12 | crimnal intelligence information, and such portions of
13 | neetings shall be exenpt fromthe provisions of s. 286.011 and
14| s. 24(b), Art. | of the State Constitution, provided that the
15 ] followi ng conditions are net:
16 a. The chair of the council shall advise the counci
17 | at a public neeting that, in connection with the perfornmance
18 | of a council duty, it is necessary that the council hear or
19 | di scuss active crimnal investigative information or active
20| crimnal intelligence information
21 b. The chair's declaration of necessity for closure
22 | and the specific reasons for such necessity shall be stated in
23| witing in a docunment that whieh shall be a public record and
24 | shall be filed with the official records of the council
25 c. The entire closed session shall be recorded. The
26 | recording shall include the tines of conmrencenent and
27 | term nation of the closed session, all discussion and
28 | proceedi ngs, and the nanes of all persons present. No portion
29 | of the session shall be off the record. Such recording shal
30| be maintained by the council, and is exenpt fromthe
31| provisions of s. 119.07(1)s—319-06%t and s. 24(a)s—24{(b),

8
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Art. | of the State Constitution until such tine as the
crimnal investigative information or crininal intelligence
information that whi-eh justifies closure ceases to be active,
at which tine the portion of the record related to the no

| onger active information or intelligence shall be open for
public inspection and copyi ng.

The exenption in this paragraph is subject to the Open
Gover nment Sunset Review Act of 1995 in accordance with s.
119. 15 and shall stand repeal ed on Cctober 2, 2002, unless
revi ewed and saved fromrepeal through reenactnent by the
Legi sl ature.

2. Only nenbers of the council, Departnent of Law
Enforcenent staff supporting the council's function, and other
persons whose presence has been authorized by the counci
shall be allowed to attend the exenpted portions of the
council neetings. The council shall assure that any closure
of its neetings as authorized by this section is limted so
that the general policy of this state in favor of public
neetings i s maintained.

Section 9. Section 943.08, Florida Statutes, is
amended to read:

943.08 Duties; Crimnal and Juvenile Justice
I nformati on Systens Council. --

(1) The council shall facilitate the identification
st andardi zati on, sharing, and coordination of crimnal and
juvenile justice data and ot her public safety systemdata
anong federal, state, and | ocal agenci es.

(2) The council shall review propesetd—+utes—and
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1 | recommendati-ons—to—the—executive—director—which—shat—be

2 | represented—in—therneetingrinutes—of—the—counc-t——+tn

3 | addi-t-on—the—ecounett—shat—review proposed pl ans and

4 | polici es;—t+utes;—andprocedures relating to the information

5| system of the Departnent of Corrections, the Departnent of

6 | H ghway Safety and Mt or Vehicl es,the Departnent of Juvenile

7 | Justice, and the Departnent of Law Enforcenent for the purpose
8 | of determ ning whether the departnents' strategic infornmation
9 | technol ogy resource devel opnent efforts will facilitate the

10 | effective identification, standardization, sharing, and

11 | coordination of crimnal and juvenile justice data and ot her
12 | public safety systemdata anpong federal, state, and | oca

13 | agencies. The council shall nmake recomendations as it deens
14 | appropriate to the executive director and the secretaries of
15 | t hese departnents ant—+rakefreconmendati-ons—to—the—Secretary—of
16 | Juvente—Justi-ce—or—destgnated—assistant—who—shat—attend

17 | eounetrt—reetings. Those reconmendations shall relate to the
18 | foll owi ng areas

19 (a) The managenent control of crimnal and juvenile

20| justice information systens and applications supported by the
21 | depart nent s;—erimnat—inteH-+genrce—informatton—systens,—and

22 | ertwina—inavestigati-ve—i+nformati-on—systens—raintarned—by—the
23 | departrent.

24 (b) The installation and operation of crimnal and

25 ]| juvenile justice information systens,—etrimnal—inteHigence

26 | iaformation—systens—and—ecrinna—hvestgati-ve—+nformation

27 | systens by the departnents departrent and t he exchange of such
28 | information with other crimnal and juvenile justice agencies
29 | of this state and other states, including federal agencies.

30 (c) The operation and mmi nt enance of conputer hardware
31| and software within crinmnal and juvenile justice information

10
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syst ens—etrirhat—intetHH-gence—i+nformati-on—systens—and
erHmrat—nvestigati-ve—information—systens nmi ntai ned by the
depart nent s departrent.
eh—The—operation,—mai-ntenance,—and—use—of—an
e . o e . el udi
. e et o I .

(d) tey The physical security of the systems system to
prevent unaut horized di scl osure of infornmation contained in

the systens system and to ensure that the crimnal and
juvenile justice information in the systens systemis
accurately updated in a tinely manner ecturrentty—and—aceuratety

. I elud I I . |t o
(e) )y The security of the systens system to ensure

that crimnal and juvenile justice information is;—ertmnat

. L ot e I el . .
iafermat+on—wi-H—be col | ected, processed, stored, and

di ssem nated in such manner that it cannot be nodifi ed,

destroyed, accessed, changed, purged, or overlaid by
unaut hori zed i ndi vi dual s or agenci es.

(f) tg)y The purging, expunging, or sealing of crimna
and juvenile justice information upon order of a court of

conpetent jurisdiction or when authorized by | aw
(g) th)yr The dissemi nation of crinmnal and juvenile

justice information to persons or agencies not associated with
crimnal justice when such dissem nation is authorized by | aw.
(h)t45 The access to crimnal and juvenile justice

i nformati on maintained by any crinminal or juvenile justice
agency by any person about whom such information is naintained
for the purpose of challenge, correction, or addition of

expl anatory materi al

11
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(i) ) The training, which should fay be provided to
pttstant—to0—5—938-0%4——s5—93815—06r—s5—94325—0f enpl oyees
of the departnents departwent and other state and | oca

crimnal and juvenile justice agencies in the proper use and

control of crimnal and juvenile justice informtion

(j)t& The characteristics, structures, and
communi cati ons technol ogi es Hnkages needed to all ow the

transnittal of, sharing of,access to,and utilization of

i nformati on anong the various state, local, private, and
federal agencies, organizations, and institutions in the

crimnal and juvenile justice systens. pubtec—safety—system-
e tding—t e I ’ e e

system-
. - f et . I
grotps—
(k) The installation and operation of a statew de

t el ecommuni cati ons and data network, to be called the Florida

Crimnal Justice Intranet Service Network, for which the

Departnent of Law Enforcenent will serve as custodi al manager
and which will be capable of electronically transmtting text
12
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and i mage data, including electronic nail and file transport,

anong crimnal justice agencies within the state.

(1) The installation and operation, when feasible, of

equi pnent in each of the judicial circuits capabl e of

el ectronically transnmitting over the Florida Crininal Justice

Intranet Service Network digitized photographs and |ive-scan

fingerprint i mages of each crininal defendant convicted or

found guilty, at the tine and place of such disposition

(M- Such other areas as relate to the collection
processi ng, storage, and di ssem nation of crimnal and
juvenile justice and other public safety systeminformation

et+ral—nteHgence—nforration—and—er+mnal—ustiee
i-avestigati-ve—infermationincl uding the devel opnent of

criteria, policies, and procedures for the standardi zation of
crimnal and juvenile justice data and information-transfer
protocols for transnitting eteectroente—transtsston—of such
dat a.

(3) The council shall devel op and approve a strategic
pl an pursuant to the requirenents set forth in s. 186.022(9).
Copi es of the approved plan shall be transmitted,
el ectronically or in witing, to the Executive Ofice of the
CGovernor, the Speaker of the House of Representatives, the
Presi dent of the Senate, and the council nenbers.

(4) It is the policy of this state and the intent of

the Legislature that all further installation, enhancenent,

and pl anned utilization of equi pnent capable of transmtting

tel ecommuni cations and data which is perfornmed by any state

court, the clerks of the court, state or |ocal |aw enforcenent

agencies, or the departnents referred to in this section be

inplemrented in a manner to assure that such equi pnent is

13
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conpatible with the Florida Crinminal Justice Intranet Service

Net wor k st andar ds.
Section 10. Subsection (4) of section 943.135, Florida
Statutes, is anended to read:

943. 135 Requirenents for continued enpl oynment. --
(4)(a) Notwi thstanding any ot her provision of |aw, any

person holding active certification fromthe Crininal Justice

St andards and Trai ni ng Conm ssion as a | aw enforcenent

of ficer, correctional officer, or correctional probation
officer, as defined in s. 943.10(1), (2), (3), (6), (7), (8),
or (9), who resigns his or her position as | aw enforcenent

of ficer, correctional officer, or correctional probation

officer for the sole purpose of serving in an office to which

t he person has been el ected or appointed and to thereby avoid

the prohibition against dual officeholding established in s.
5(a), Art. |l of the State Constitution may be allowed to
retain active certification in a special status during the

tenure of the elected or appointed office if, at the tine of

resignation, the person:

1. Was enployed by or associated with an enpl oyi ng

agency in a nanner authorized by chapter 943;

2. Was not subject to an internal investigation or

enpl oynent action to discipline or dismss by the enpl oyi ng

agency;
3. Was not subject to crimnal investigation or

prosecution by any state or federal authority; and

4., \Ws not subject to an investigation or action

against his or her certification by the Crininal Justice

St andar ds and Trai ni ng Conm ssi on

14
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and that subsequent to the resignation the person otherw se

conplies with this subsection

(b) Any person who qualifies under paragraph (a) may,

for purposes of neeting the nini num nmandatory continui ng

training or education requirements of this section, at the

option of an enpl oyi ng agency, associate with that agency for

the sol e purpose of securing continuing training or education

as required by this section and for allowi ng the agency to

report conpletion of the education or training to the Crininal

Justice Standards and Trai ni ng Commi ssi on. The enpl oyi ng

agency with which the person has associ ated shall subnit proof

of conpl etion of any education or training so obtained for

pur poses of denonstrating conpliance with this section and

shall indicate that the person for whomthe credits are

reported has secured the training under the special status

aut hori zed by this section. An enpl oying agency nay require

any person so associated to attend continuing training or

education at the person's own expense and nmay determ ne the

courses or training that a person is to attend while

associ ated with the agency. Any person who is pernitted to

associate with an enpl oyi ng agency for purposes of obtaining

and reporting education or continuing training credits while

serving in an el ected or appointed public office shall not be

consi dered to be enpl oyed by the enpl oyi ng agency or

consi dered by the association with the enpl oyi ng agency to

mai ntain an office under s. 5(a), Art. Il of the State

Consti tution.

(c) The period of tine a person serves in an el ected

or appointed office and thereby maintains the speci al

certification status authorized by this section may not be

considered in calculating whether the person is considered to
15
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have incurred a break in service for purposes of maintaining

active certification by the Crinmnal Justice Standards and

Tr ai ni ng Conmi ssi on

(d) An enploying agency that receives a resignation

froma person for the purpose of avoiding the dual office

hol di ng prohi bition as discussed in this subsection shal

verify that the person who has resigned is in fact serving in

an elected or public office and report the verification

including an indication of the office in which the person is

serving to the Grininal Justice Standards and Traini ng

Conmi ssion via the affidavit of separation of enpl oynent used

by the comi ssi on.

(e) Any person seeking the benefit of this subsection

shal |, upon request, provide to the Crininal Justice Standards

and Training Comi ssion any docunentation or proof required by

the commission to evaluate the person's eligibility under this

subsection, to evaluate a subnission of continuing training or

education credits as authorized by this subsection, or to

determ ne the duration of any tenure in an elected or

appoi nted public office, including any extension of the status

by reason of reelection or reappointnent or by election or
appointnent to a different office. the—commsston—+s

Section 11. Section 943.256, Florida Statutes, is
amended to read:
943. 256 Regional Criminal justice sel ection assesstent
centers; creation.--
16
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(1) The creation of regioenal crininal justice
sel ecti on assesstent centers i s hereby aut horized. Each
center shall be under the direction and control of a
post secondary public school, hereinafter called the "directing
school ," or of a crinmnal justice agency, hereinafter called
the "directing agency," within the region

(2) Each center shall provide standardi zed eval uati on
of preservice candidates for all units of the local crimna
justice systemin the region, thereby establishing a pool of
gualified candidates for crimnal justice agencies throughout
t he region.

(3) Each center shall also provide standardized
eval uation of inservice officers for all units of the |oca
crimnal justice systemin the region, thereby establishing a
pool of qualified officers for crimnal justice agencies
t hr oughout each region.
Section 12. This act shall take effect July 1, 1998.
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SENATE SUMVARY

es that the Departnent of Law Enforcenent and the
ment of  Juveni e_Justlce_deveIoP and naintain
~and juvenile information systens. Revises the
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a
ship of the Joint Task Force on State Agency Law
enent Communi cations, Revises the dutieS of the
al and Juvenile Justice Information Systens

. Requires that the council nmke recommendati ons
_respect to namintaining and operating the crimna
venile justice inforimation systens, Authorizes a
forcement officer who is also an el ected. or
ted official to nmaintain

DD

I ~his or her certification
pecial status while hoIdln? office. Provides
itions_and procedures for obtaining required training
and education. Provides for the regional crimnal justice
assessnent centers to be known as "crimnal justice
selection centers." (See bill for details.)
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