Fl ori da House of Representatives - 1997 HB 1395
By Representatives Frankel and Jacobs

1 Abill to be entitled

2 An act relating to elder services; creating the
3 "El der Services District of the Local County

4 Act"; authorizing creation of independent

5 special districts by local ordinance; requiring
6 a referendum specifying certain contents of

7 ordi nances; providing for district boundaries;
8 providing for |levy of ad val oremtaxes;

9 providing for cooperative agreenents anong

10 districts; providing for conbinations of

11 di stricts by ordinance; specifying

12 responsibilities and powers of district

13 governi ng boards; requiring certain reports to
14 t he governing body of the county; authorizing
15 fees; providing for enployees and for contracts
16 for services; providing for appointnent of

17 board nenbers; providing for per diem and

18 travel expenses; providing for nmenbers' terns
19 and for bylaws; requiring a bond; providing for
20 neetings and records; providing for
21 i ndemni fication of certain persons; providing
22 procedures and linmtations on |evy and
23 assessnent of ad val oremtaxes; requiring
24 publication of an annual financial statenent;
25 providing for tax enforcenent, delinquencies,
26 and penalties; providing a tax exenption for
27 bonds issued under the act; authorizing
28 i ssuance of bond anticipation notes; providing
29 for short-term borrow ng; providing procedures;
30 aut hori zi ng i ssuance of revenue bonds and
31 general obligation bonds; providing for
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1 retirenent of bonds and ot her obli gations;

2 requiring an annual report to the board of

3 county conmm ssioners and | egislative

4 del egation; requiring certain financial and

5 conpl i ance reporting; providing for dissolution

6 of districts; providing severability;

7 providing an effective date.

8

9 WHEREAS, the Legislature recognizes that it is in the
10 | public interest to provide a source of funding for indigent
11 | and needy elderly residents of Florida, and

12 WHEREAS, the Legislature seeks to naxinize the health
13| and well-being of elderly residents by providing conprehensive
14 | pl anning, funding, and coordination of the delivery of al

15| qual ity program services, and

16 WHEREAS, the Legislature finds that current services do
17 | not fully provide for the increased social service needs of
18 | the state's elderly citizens and that the establishnment of a
19 | special taxing district to fulfill those needs would benefit
20| the residents of Florida, and

21 WHEREAS, the Legislature finds that funding of a

22 | program or service by an elder services district is not

23 | intended to replace or supplant current funding by other

24 | entities, but shall be used to supplenent existing funding, as
25| well as fund new or expanded services or prograns, NOW

26 | THEREFORE,

27

28 | Be It Enacted by the Legislature of the State of Florida:

29

30 Section 1. Short title.--This act nay be cited as the
31 |"El der Services District of the Local County Act."

2
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Section 2. Creation of independent specia

districts.--Each county nay by ordi nance create an i ndependent

special district, as defined in ss. 189.403(3) and

200.001(8)(e), Florida Statutes, to provide funding and

coordi nati on of elder services throughout the county in

accordance with this section. The ordinance creating the

i ndependent special district shall take effect only upon

approval of a majority vote of those qualified electors of the

| ocal county voting in a referendum which has been call ed and

held by the board of county commi ssioners of that county, to

be held in conjunction with a state primary or genera

el ecti on.

(1) The ordinance creating the i ndependent speci al

district shall provide for the creation of an endowrent fund

or account, as described in subsection (10) of section 4, to

provide a long-term stable, and growi ng source of revenue for

el der services.

(2) The governing board of the district shall be a

council on elder services, which may al so be known by a

simlar nane as established in the ordi nance by the county

gover ni ng body.

Section 3. Boundari es and conbi nati ons of el der

services districts. --

(1) The boundaries of such district shall be

coterm nous with the boundaries of the county. The county

governi ng body shall obtain approval, by a majority of those

el ectors voting on the question, to annually | evy ad val orem

taxes which shall not exceed the maximummnill age rate

authorized by this section. Any district created pursuant to

the provisions of this section shall be required to | evy and

fix mllage subject to the provisions of s. 200.065, Florida
3
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1| Statutes. Once such nmllage is approved by the el ectorate, the
2| district shall not be required to seek approval of the

3| electorate in future years to |l evy the previously approved

4| nillage.

5 (2) Two or nore elder services districts nmay enter

6| into a cooperative agreenent to share adninistrative costs,
7]including, but not limted to, staff and office space, if a

8| nore efficient or effective operation will result. The

9 | cooperative agreenent shall include provisions on apportioning
10| costs between the districts, keeping separate and distinct

11| financial records for each district, and resol ving any

12 | conflicts that nmight arise under the cooperative agreenent.

13 (3) Two or nore elder services districts nmay enter

14 ) into a cooperative agreenent to seek grants, to accept

15| donations, or to jointly fund prograns serving a nmulticounty
16 | area. The cooperative agreenent shall include provisions for
17 | the adequate accounting of separate and joint funds.

18 (4) Any conbination of two or nore el der services

19 | districts shall be by ordinance, subject to the approval of a
20| majority of the voters of the interested counti es.

21 Section 4. The elder services district of each county;
22 | district governing board; powers.--The governing board of the
23| el der services district is vested with the authority and

24 | responsibility to provide for the conprehensive pl anning and
25| delivery of appropriate services for the elderly citizens of
26 | each county in which such a board is created. For the purposes
27 | of this act, "elderly" neans those citizens over 65 years of
28 | age who are determi ned by the governing board to be socially
29 | or econonically needy or at risk of abuse, neglect, or

30| exploitation. For those purposes, the board shall have and
31| may utilize the follow ng powers and aut hority:

4
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(1) To plan, set policy guidelines for, fund,

establish, construct, |ease, operate, and maintain such

facilities as shall be necessary for the use of the elderly of

the district. Such facilities shall be established,

constructed, |eased, owned, operated, and mai ntained for the

preservation of the public health, for the public good, and

for the use of the public of the district. The | ocations of

such facilities shall be determ ned by the board.

(2) To fund services for the elderly and all ocate and

provide funds for other agencies in the county which are

operated for the benefit of elders. However, such funding

shal|l be intended to supplenent and not suppl ant existing

funding for the elderly.

(3) To provide services and facilities jointly with

other public or private elderly services providers, and

consult and coordinate with other agencies to the end that the

over |l appi ng of services will be prevented, with appropriate

provisions to reduce the costs of providing service to al

users t hereof.

(4) To provide services to the elderly residents of

the district through the utilization of facilities not owned

and operated by the district.

(5) To adopt an official seal and alter the sane at

its pleasure.

(6) To nmmintain an office at such place or places as

it may desi gnate.

(7) To sue and be sued in its own nane and to pl ead

and be inpl eaded, but with all sovereign imunity and

limtations provided by the State Constitution or general |aw.

(8) To acquire by purchase, lease, gift, or otherw se,

or to obtain options for the acquisition of, any property,
5
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real or personal, inproved or uni nproved, as the board deens

proper to carry out the purposes of this act, provided that

the district shall not have the power of em nent donmin; and

to hold and di spose of all assets or property, real or

personal, inproved or uni nproved, upon such ternms and for such

consideration, or for no consideration, as the board deens

proper to carry out the purposes of this act.

(9) To plan and fund the construction, acquisition

ownershi p, |leasing, repair, nmaintenance, extension, expansion

i nprovenent, rehabilitation, renovation, furnishing, and

equi pping of facilities, and to pay all or any part of the

costs thereof fromthe proceeds of operating revenue, bonds,

| ease- purchase financing, or other obligations of indebtedness

of the district or fromany contribution, gift, or donation or

other funds of the district for such purpose.
(10) To establish an endownent fund which shal
provide a long-term stable, and growi ng source of revenue for

el der services, and to invest and reinvest noneys in the fund.

Moneys in the endownent fund in excess of the endowrent fund

principal shall be available annually for expenditure by the

boar d.
(a) The principal of the endowent fund shall be a

fi xed anount or percentage of the ad val oremtaxes | evied

annually by the district, for a fixed nunber of years, as

specified in the ordi nance. The principal of the endowrent

fund shall not be expended by the board, except:

1. The board may, after a public hearing, borrow noney

fromthe endowrent fund if it deternmines that expenditure

during the current fiscal year is critical to el der services

and if it adopts a binding plan to repay the noney borrowed no

later than the end of the third fiscal year after the current
6
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fiscal year. No further noney shall be borrowed fromthe

endowrent fund until repaynent is conpl ete.

2. The board nmay, after a public hearing, request the

county to amend the ordinance to reduce the endowrent fund

princi pal .
(b) Moneys in the endownent fund may al so i ncl ude any

| egi sl ative appropriations which nay be nade to the endowrent,

and such bequests, gifts, grants, and donations as nay be

solicited for such purpose by the board frompublic or private

sour ces.
(c) Al noneys received by the el der services district

of the local county shall be deposited in qualified public
depositories, as defined in s. 280.02(16), Florida Statutes,
with separate and distingui shabl e accounts established

specifically for the board.

(d) The endownrent fund shall be maintained in a

separate account, but nay be invested by the board to achieve

nmaxi num ear ni ngs consistent with the board's fiduciary duties.

(e) Money shall be withdrawn only by checks signed by

the chair of the board and countersigned by either one nenber

of the board or by a chief executive officer who shall be so

aut hori zed by the board.

(f) No funds shall be expended except by check as

provided in paragraph (e), except expenditures froma petty

cash account, which at no tine shall exceed $100. Al

expendi tures frompetty cash shall be recorded on the books

and records of the elder services district.

(g) No funds of the district, except frompetty cash

shal | be expended wi thout prior approval of a majority of the

voti ng nenbers of the board.

7
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(11) To provide within 10 days, exclusive of weekends

and holidays, after expiration of each quarter-annual period,

a financial report to be prepared and filed with the county

gover ni ng body, which shall include the foll ow ng:

(a) The total expenditures of the board for the

guarter-annual period.

(b) The total receipts of the board for the

guarter-annual period.

(c) A statenent of funds the board has on hand, has

i nvested, or has deposited with qualified public depositories

at the end of the quarter-annual period.

(d) The total adninistrative costs of the board for

t he quarter-annual peri od.

(12) To provide an annual witten report, to be

presented no later than January 1 to the governing body of the

county. The annual report shall contain, but not be linted

to, the following information

(a) Information on the effectiveness of activities,

services, and prograns offered by the district, including

cost -ef fecti veness.

(b) A detailed anticipated budget for continuation of

activities, services, and prograns offered by the district,

and a list of all sources of requested funding, both public

and private. The budget shall al so descri be the endownent

fund' s principal, revenues, and investnents.

(c) A description of the degree to which the board's

obj ectives and activities are consistent with the goal s of

this act.
(d) Detailed information on the various prograns,

services, and activities available to participants and the

8
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degree to which the prograns, services, and activities have

been successfully used by el ders.

(e) Information on programs, services, and activities

that should be elininated; progranms, services, and activities

that should be continued; and prograns, services, and

activities that should be added to the basic format of the

district's services.

(13) To prepare, on or before July 1 of each year, a

tentative annual budget of the district's expected i ncone and

expenditures, including a contingency fund in addition to the

endownent fund.

(14) To make and execute agreenents of | ease,

contracts, deeds, nortgages, notes, and other instrunents

necessary or convenient in the exercise of its powers and

functions under this act.

(15) To lease as |essor or |lessee to or from any

person, firm corporation, association, or body, public or

private, any facilities or property of any nature for the use

of the district to carry out any of the purposes authorized by

this act.
(16) To pledge or assign any noney, rents, charges,

fees, or other revenues and any proceeds derived from sal es of

property, insurance, or condennati on awar ds.

(17) To borrow npney and issue bonds, certificates,

warrants, notes, or other evidence of indebtedness as provided

inthis act; to levy such tax as nay be authorized; and to

charge, collect, and enforce fees and ot her user charges.

(18) To raise, by user charges or fees authorized by

resolution of the board, amobunts of nopney which are necessary

for the conduct of the district activities and services and to

9
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enforce their receipt and collection in the manner prescribed

by resol ution not inconsistent with | aw.

(19) To enploy adm nistrators, physicians, attorneys,

accountants, financial experts, consulting engineers,

architects, surveyors, and such other enpl oyees and agents as

may be necessary in its judgnent, and to fix their

conpensati on.

(20) To acquire existing facilities and to rei nburse

any facility for the cost of such facilities in accordance

with an agreenent between the district and the facility.

(21) To acquire existing facilities and to refund,

refinance, or satisfy outstandi ng obligations, nortgages, or

advances issued, made, or given by such facilities.

(22) To nortgage any facility and the site thereof.

(23) To cooperate with, or contract with, other

governnental agencies or private individuals or entities as

may be necessary, convenient, incidental, or proper in

connection with any of the powers, duties, or purposes

aut hori zed by this act.

(24) To assess and i npose upon lands in the district

ad val oremtaxes as provided by this act.

(25) To annually deternine and approve a district

budget and nmillage in accordance with chapter 200, Florida

St at ut es.
(26) To adopt and pronul gate policies and regul ati ons

for the operation of the district.

(27) To establish or becone part of one or nore

qgqualified self-insurance trust funds for the purpose of

protecting district assets and operations, as well as rel ated

el derly services entities and individuals conprising the

el derly services delivery systemestablished at the direction
10
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or under the authority of the district. The protection from

liability | osses includes, without linitation, professiona

nedi cal nal practice, conprehensive general liability,
directors' and officers' liability, workers' conpensation
liability, nmedical and health services, life, property, and

such other liability exposures as may be pernitted by state

| aw, established for the benefit of the officers, directors,

enpl oyees, and approved agents of the district, as well as

such other legal entities or individuals as the district may

determ ne, by board resolution, are carrying out the health

care purposes and nandates of the district during the period

those entities or individuals are acting within the scope of

the authority and duties devol ving upon themthrough an

agreenent with or direct nmandate fromthe district.

(28) To provide for reinbursenent to providers or

facilities of services for the elderly.

(29) To establish criteria for the provision of

services for the elderly pursuant to this act.

(30) To exenpt the elder services district of each

county fromthe paynent of any fees, taxes, or increnent

revenue to community redevel opnent agenci es establi shed

pursuant to part |IIl of chapter 163, Florida Statutes.

(31) To establish and appoint nenbers to such boards,

comm ttees, or advisory bodies as the board deens appropri ate.

(32) To do all things necessary to carry out the

pur poses of this act.

All of the foregoing powers are found and declared to be a

publ i c purpose and necessary for the preservation of the

public health, for the public good, and for the welfare of the

elderly residents of the district.
11
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1 Section 5. District board; nenbership; procedures.--
2 (1) The elder services district of each county shal

3 | be governed by a board which shall be conposed of seven

4 | nenbers. The appointing authority shall consider the diverse
5| geographic areas of the county in selecting individuals to

6 | serve on the board, all of whomnust live in the | ocal county.
7 | For purposes of this act, "board" neans the seven nenbers of
8 | the governing board of the elder services district of a |ocal
9| county. The nenbers of the board shall be appointed as

10 | fol |l ows:

11 (a) Three nenbers shall be appointed by the | ocal area
12 | agency on agi ng, established pursuant to the O der Anerican
13 | Act of 1963.

14 (b) One nenber shall be appointed by the Governor

15 (c) One nenber shall be a nenber of the board of

16 | county conmi ssioners of the |local county, appointed by

17 | mpjority vote of the county commi ssi oners.

18 (d) One nenber shall be the director of the county

19 | health depart nent.
20 (e) One nenber shall be the director of the district
21| office of the Departnent of Children and Fam |y Servi ces.
22 (2) Any vacancies on the board for whatever cause
23| shall be filled in the same manner as for an initial
24 | appoi nt nent.
25 (3) Board nenbers shall receive no conpensation for
26 | services as such; but, while acting for the district, they
27 | shall receive their actual expenses, including subsistence,
28 | | odgi ng, travel, and other expenses in the anount actually
29 | incurred, as approved by the board.
30 (4) Each nenber of the board shall serve for a term of
31| 4 years or until a successor is appointed, except that three

12
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1| of the initial appointees shall serve for a termof 2 years.

2| To provide for these staggered appointnents, two of the three

3|linitial appointees by the area agency on aging shall serve a

4 termof 2 years, and the initial appointee of the | ocal board

5] of the county commi ssioners shall serve for a termof 2 years.

6 | The director of the county health departnent and the director

7] of the district office of the Departnent of Children and

8| Fam |y Services shall serve for as long as they hold office.

9 (5) Each appointnent to the board shall be nade on or
10 | before August 30 of the year in which the termof office is to
11 | commence. The termof office of each board nenber shall be
12 | construed to commence on Cctober 1 of the year of appointnent
13| and ternminate on Septenber 30 of the year of the end of his or
14 | her term
15 (6) A nmenber of the board nay not serve nore than two
16 | consecutive 4-year terms, except for the director of the
17 | county health departnent and the director of the district
18 | office of the Departnent of Children and Fami |y Servi ces.

19 (7) The nenbers of each board shall el ect from anong

20| thenselves a chair, vice chair, and secretary. The chair shal
21| preside at all neetings of the board, except that the vice

22 | chair may preside in the absence of the chair. The chair, vice
23| chair, and secretary shall each have an official vote in al

24 | matters considered by the board. The board is authorized to

25 | adopt byl aws providing for the orderly governance and

26 | operation of district affairs.

27 (8) The board shall neet regularly as deternined by

28 | its byl aws.

29 (9) Each nenber of the board shall give bond to the

30| Governor for the faithful performance of his or her duties, in
31| the sumof $5,000 with a surety conpany qualified to do

13
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business in the state, as surety, which bond shall be approved

and kept by the clerk of the circuit court of the |loca

county. The premiuns on the bonds shall be paid as part of the

expenses of the board.

(10) Four board nenbers shall constitute a quorum and

a vote of at |least three nenbers shall be necessary to

conpl ete the transaction of any business of the district. The

board nenbers shall cause true and accurate m nutes and

records to be kept of all business transacted by them and

shal |l keep full, true, and conpl ete books of accounts and

m nutes. The m nutes, records, and books of accounts shall at

all reasonable tinmes be open and subject to public inspection

and any person desiring to i nspect them may make or procure a

copy of them or such portion thereof as such person may

desire, at a reasonable cost determ ned by the board.
(11) Al nenbers of the board shall conply with the
provisions of state |laws, including the Code of Ethics for

Public Oficers and Enpl oyees, part Ill of chapter 112,

Fl ori da St at ut es.

(12) As soon as practicable after the nenbers are

appoi nted and officers el ected, the board shall

(a) ldentify and assess the needs of elders in the

county served by the board and submit to the governing body of

the county a witten description of:

1. The activities, services, and opportunities to be

provided to the el ders.

2. The anticipated schedul e for providing those

activities, services, and opportunities.

3. The manner in which elders will be served,

i ncluding a description of arrangenents and agreenents to be

made with conmmunity organi zations, state and | ocal agenci es,
14
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1| federal agencies, public assistance agencies, the courts, and
2| other applicable public and private agencies and

3 | organi zati ons.

4 4. The special outreach efforts to be undertaken to

5| provide services to el ders.

6 5. The manner in which the council will seek and

7 | provide funding for unnet needs.

8 6. The strategy to be used for interagency

9| coordination to maxinm ze existing hunman and fiscal resources.
10 (b) Provide training and orientation to all new

11 | nenbers sufficient to allow themto performtheir duties.

12 (c) WMake and adopt byl aws and regul ations for the

13 | board' s gui dance, operation, governance, and nai nt enance,

14 | provi ded such bylaws and regul ations are not inconsistent with
15| federal or state |l aws or county ordi nances.

16 Section 6. Indemification of nenbers of the board,

17 | officers, enpl oyees, and others.--

18 (1) The district shall have power to i ndemify any

19 | person who was or is a party, or is threatened to be made a

20| party, to any threatened, pending, or conpleted action, suit,
21| or proceeding, whether civil, crinmnal, admnistrative, or

22 | investigative, other than an action by, or in the right of,

23| the district, by reason of the fact that such person is or was
24 | an agent of the district, agai nst expenses, including

25| attorney's fees, judgnents, fines, and anounts paid in

26 | settlenment actually and reasonably incurred by the person in
27 | connection with such action, suit, or proceeding, including

28 | any appeal thereof, if the person acted in good faith and in a
29 | manner the person reasonably believed to be in, or not opposed
30| to, the best interests of the district and, with respect to

31| any crimnal action or proceeding, had no reasonabl e cause to

15
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believe this conduct was unlawful. The district shall al so

have the power to indemify any such person against any | oss

of wages or earnings suffered during his or her defense,

provided that, in the opinion of the board, those | osses were

directly attributable to that defense. The term nation of any

action, suit, or proceeding by judgnent, order, settlenent, or

conviction or upon a plea of nolo contendere or its equival ent

shall not, of itself, create presunption that the person did

not act in good faith and in a nanner which the person

reasonably believed to be in, or not opposed to, the best

interests of the district or, with respect to any crimna

action or proceeding, had reasonabl e cause to believe that his

or her conduct was | awf ul

(2) The district shall have the power to i ndemify any

person who was or is a party, or is threatened to be made a

party, to any threatened, pending, or conpleted action or suit

by or in the right of the district to procure a judgnent in

its favor by reason of the fact that the person is or was an

agent of the district, against expenses, including attorney's

fees, actually and reasonably incurred by the person in

connection with the defense or settlenent of such action or

suit, including any appeal thereof, if the person acted in

good faith and in a nanner the person reasonably believed to

be in, or not opposed to, the best interests of the district.

The district shall al so have the power to i ndemify any such

person agai nst any such | oss of wages or earnings suffered

during his or her defense, provided that, in the opinion of

the commi ssioners of the district, those | osses were directly

attributable to that defense. No i ndemmi fication under this

subsection shall be nade in respect of any claim issue, or

matter as to which such person has been adjudged to be liable
16
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1| for negligence or msconduct in the performance of his or her
2| duty to the district unless, and only to the extent that, the
3| court in which such action or suit was brought shall determne
4 | upon application that, despite the adjudication of liability
5] but in view of all circunstances of the case, such person is
6| fairly and reasonably entitled to i ndemification for such

7 | expenses, which such court shall deem proper

8 (3) |If any person has been deternined by the district

9| to be an agent entitled to conpensation under these indemity
10| provisions and to the extent that such agent of the district
11 | has been successful on the nerits or otherwi se in defense of
12 | any action, suit, or proceeding referred to in subsection (1)
13 | or subsection (2) or in defense of any claim issue, or matter
14 | therein, such person shall be indemified agai nst expenses,

15 ] including attorney's fees, actually and reasonably incurred by
16 | himor her in connection therewith. Any such successful agent
17 | shall also be indemified against any | oss of wages or

18 | personal service earnings suffered during his or her defense,
19 | provided that, by the vote of the board acting through a

20 | quorum consi sting of nenbers who are not parties to such

21| action, suit, or proceeding, it is determ ned that those

22 | l osses were directly attributable to the tine involved in that
23 | defense. |f, however, a quorum of disinterested nenbers cannot
24 | be convened, the decision shall be nade by independent |ega
25| counsel, who may be | egal counsel for the district.

26 (4) Any indemmification under subsections (1)-(3),

27 | unl ess pursuant to a determination by a court, shall be nade
28 | by the district only as authorized in the specific case, upon
29| a determination that indemification of the agent of the

30| district is proper in the circunstances because the agent has
31| net the applicable standard of conduct set forth in

17
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 1395
115- 169- 97

subsections (1)-(3). Such deternination shall be nade by the

board, acting through a quorum consisting of nenbers who are

not parties to such action, suit, or proceeding, or, if that

is not possible, by independent |egal counsel, who may be the

| egal counsel of the district.

(5) Expenses, including attorney's fees, and | ost

wages or earnings incurred in defending a civil or crimna

action, suit, or proceeding may be paid by the district in

advance of the final disposition of such action, suit, or

proceedi ng upon a prelinnary deternination foll owi ng one of

the procedures set forth in subsections (1)-(3) that the agent

of the district net the applicable standards of conduct set

forth in subsections (1)-(3) and upon receipt of an

undertaki ng by or on behalf of the agent of the district to

repay such anount, unless it shall be ultimately deterni ned

that the agent is entitled to be indemified by the district

as authorized in this section.

(6) Indemification as provided in this section shal

continue as to a person who has ceased to be an agent of the

district and shall inure to the benefit of the heirs,

executors, and administrators of such person

(7) As used in this section, the term"agent of the

district" neans a board nenber, officer, or enpl oyee

i ncl udi ng persons enpl oyed by the district to provide

executive, physician, nursing, dental, paranedical, technical

busi ness, nanagenent, |egal, and other supporting services for

the district, together with such other approved agents of the

district or subdistricts as well as such other legal entities

or individuals, as the district may deternine by board

resolution are carrying out the health care purposes and

mandates of the district during the period those entities or
18
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individuals are acting within the scope of the authority and

duti es devol vi ng upon themthrough an agreenent with or direct

mandate fromthe district or subdistricts, excluding nedica

mal practice clains asserted individually agai nst such persons,

but including a person serving at the direction of the board.

Al'l such agents of the district, in order to be entitled to

i ndemmification for the liability arising out of the act in

guestion, shall have been acting within the scope of their

enpl oynent on district-related or subdistrict-rel ated

busi ness.
(8) The district shall have power to purchase and

nmai ntai n i nsurance on behal f of such agents of the district as

the board may, fromtine to tine, deem appropriate, agai nst

any liability asserted agai nst the agent of the district and

incurred by the agent of the district in any such capacity or

arising out of his or her status as agent of the district,

whether or not the district would have the power to i ndemify

t he agent against such liability under the provisions of this

section. This subsection, however, is not intended to be a

wai ver of sovereign inmunity or a waiver of any other defense

or immunity to such | awsuits.

Section 7. Taxes.--
(1) AD VALOREM TAXES. --The board shall have the power
to levy and assess an ad valoremtax on all the taxable

property in the district for the purposes and needs of the

district incurred in exercising the powers and for the

pur poses set forth in this act, including, but not limted to,

the power to fund the construction, operation, and nai ntenance

of assessabl e inprovenents, to pay the principal of, and

i nterest on, any bonds of the district, and to provide for any

si nking or other funds established in connection with any such
19
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1| bonds. The ad valoremtax levied by the board for district

2 | purposes shall not exceed 0.5 mll.

3 (2) PROCEDURE. --The | evy by the board of the taxes

4 | aut hori zed by any provision of this act shall be in accordance
5| with the procedure set forth in the State Constitution and

6 | general |aw.

7 (3) FINANCI AL STATEMENT. -- At | east once each year the
8 | board shall cause to be published, in a newspaper of genera

9] circulation published in the district, a conplete detailed

10 | statenent of all noneys received and di sbhursed by it since the
11 ) creation of the district as to the first published statenent
12 | and since the | ast published statenent as to any ot her year

13 | Such statenent shall al so show the bal ance on hand at the tine
14 | of the published statenent and shall show a conpl ete st at enent
15| of the financial condition of the district.

16 (4) ENFORCEMENT OF TAXES. --The coll ection and

17 | enforcenent of all taxes levied by the district shall be at

18 | the sane tinme and in |like manner as the collection and

19 | enforcenent of county taxes. The provisions of the Florida
20| Statutes relating to liens for taxes and t he enforcenent

21| thereof; the sale of |lands for unpaid and delinquent taxes;

22 | the issuance, sale, and delivery of tax certificates for such
23 | unpai d and del i nquent county taxes; the redenption thereof;

24 | the issuance to individuals of tax deeds based thereon; and
25| all other procedures in connection therewith shall be

26 | applicable to the district to the same extent as if such

27 | statutory provisions were expressly set forth in this act. Al
28 | taxes shall be subject to the same di scounts as county taxes.
29 (5) WHEN UNPAI D TAX IS DELI NQUENT; PENALTY.--All taxes
30| provided for in this act shall becone delinquent and bear

31
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penalties on the anpbunt of such taxes in the same nanner as

county taxes.

(6) TAX EXEMPTION. --All bonds issued under this act
and interest paid thereon and all fees, charges, and other

revenues derived by the district fromthe services provided by

this act are exenpt fromall taxes by the state or by any

political subdivision, agency, or instrunentality thereof to

the extent allowed by general |aw

Section 8. Short-term borrow ng; bonds. --
(1) |1 SSUANCE OF BOND ANTI Cl PATI ON NOTES. --1n addition
to the other powers provided for in this act, the district

shal |l have the power to borrow noney in anticipation of the

sal e of bonds and to issue bond anticipation notes in a

principal sumnot to exceed the authorized maxi num anount of

such bond issue. Such notes shall be in such denom nati on or

denom nati ons, and bear interest at such rate, as the board

may determine in conpliance with general |aw, shall nmature at

such tine or tinmes not later than 5 years fromthe date of

i ssuance, and shall be in such form and executed in such

manner as the board shall prescribe. Such notes nmay be sold at

either public or private sale or, if such notes shall be

renewal notes, may be exchanged for notes then outstandi ng on

such terns as the board shall determ ne. Such notes shall be

paid fromthe proceeds of such bonds when issued. The board

may, inits discretion, inlieu of retiring the notes by neans

of bonds, retire them by neans of current revenues or from any

taxes or assessnents levied for the paynent of such bonds, but

in such event a |ike ampunt of the bonds authorized shall not

be i ssued.
(2) SHORT-TERM BORROW NG --The district at any tine
may obtain |loans, in such anpbunt and on such terns and
21
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conditions as the board nay approve, for the purpose of paying

any of the expenses of the district or any costs incurred or

that nay be incurred in connection with any of the projects of

the district, which | oans shall bear such interest as the

board nay deternine in conpliance with general |aw, and nay be

payabl e from and secured by a pl edge of such funds, revenues,

taxes, and assessnents as the board nmay deternine. The

district may issue negoti able notes, warrants, or other

evi dence of debt to be payable at such tines as the board may

deem advi sabl e, to bear such interest as the board may

determne to be in conpliance with general law, and to be sold

or discounted at such prices not | ess than 95 percent of par

val ue and on such terns as the board may deem advi sabl e. The

board shall have the right to provide for the paynment thereof

by pl edging the whole or any part of the funds, revenues,

taxes, and assessnents of the district. The approval of the

el ectors residing in the district shall not be necessary

except when required by the State Constitution
(3) AUTHORI ZATI ON AND FORVS OF BONDS. - - Any genera
obl i gati on bonds or revenue bonds may be authorized by

resolution or resolutions of the board which shall be adopted

by a majority of all the nenbers thereof then in office. Such

resolution or resolutions may be adopted at the sane neeting

at which they are introduced and need not be published or

posted. The board may, by resol ution, authorize the issuance

of bonds and fix the aggregate anobunt of bonds to be issued;

t he purpose or purposes for which the noneys derived therefrom

shal |l be expended; the rate or rates of interest, in

conpliance with general |aw, the denonination of the bonds;

whet her or not the bonds are to be issued in one or nore

series; the date or dates of maturity, which shall not exceed
22
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1| 40 years fromtheir respective dates of issuance; the nmedi um
2| of paynent; the place or places within or without the state

3 | where paynent shall be nade; registration privil eges;

4 | redenption terns and privil eges, whether with or without

5] premium the nmanner of execution; the formof the bonds; the
6 | mnner of execution of bonds; and any and all other terns,

7 | covenants, and conditions thereof and establishnment of revenue
8| or other funds. Such authorizing resolution shall further

9| provide that such bonds shall be executed in accordance with
10 | chapter 279, Florida Statutes, the Registered Public

11| Gbligations Act of Florida. The seal of the district nmay be
12 | affi xed, lithographed, engraved, or otherw se reproduced in
13| facsinmle on such bonds. In case any officer whose signature
14 | shall appear on any bonds or coupons shall cease to be such
15| officer before the delivery of such bonds, such signature or
16 | facsinm |l e shall nevertheless be valid and sufficient for al
17 | purposes the sane as if the officer had remained in office

18 | until such delivery.

19 (4) 1 SSUANCE OF ADDI TI ONAL BONDS. - - The board may

20 | authori ze the issuance of additional bonds, upon such terns
21| and conditions as the board may provide in the resol ution

22 | authori zing the issuance thereof, but only in conpliance with
23| the resolution or other proceedi ngs authorizing the i ssuance
24 | of the original bonds.

25 (5) REFUNDI NG BONDS. --The district shall have the

26 | power to issue bonds to provide for the retirenent or

27 | refundi ng of any bonds or obligations of the district that at
28 | the tinme of such issuance are or subsequently thereto becone
29 | due and payable, or that at the tinme of issuance have been

30| called or are or will be subject to call for redenption within
31| 10 years thereafter, or the surrender of which can be procured

23
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1| fromthe holders thereof at prices satisfactory to the board.

2 | Refundi ng bonds may be issued at any tinme when in the judgnment

3| of the board such issuance will be advantageous to the

4 | district. No approval of the qualified electors residing in

5] the district shall be required for the i ssuance of refunding

6 | bonds, except in the cases in which such approval is required

7| by the State Constitution. The board may by resol uti on confer

8 | upon the holders of such refunding bonds all rights, powers,

9] and renedies to which the holders would be entitled if they
10| continued to be the owners and had possessi on of the bonds for
11 | the refinancing of which such refunding bonds are issued,

12 | including, but not linmted to, the preservation of the lien of
13 | such bonds on the revenues of any project or on pledged funds,
14 | wi thout extingui shnent, inpairnment, or dimnution thereof. The
15| provisions of this act pertaining to bonds of the district

16 | shall, unless the context otherw se requires, govern the

17 | i ssuance of refunding bonds, the formand other details

18 | thereof, the rights of the holders thereof, and the duties of
19 | the district board with respect thereto.

20 (6) REVENUE BONDS. --The district shall have the power
21| to issue revenue bonds fromtinme to tinme without linmtation as
22 | to anmpunt. Such revenue bonds may be secured by, or payable

23| from the gross or net pledge of the revenues to be derived

24 | from any revenue-produci ng undertaking or activity of the

25| district, or fromany other sources or pledged security. Such
26 | bonds shall not constitute an i ndebtedness of the district,

27 | and the approval of the qualified electors shall not be

28 | required unl ess such approval is required by the State

29 | Constitution.

30 (7) GENERAL OBLI GATI ON BONDS. - -

31
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1 (a) The district shall have the power fromtine to

2| tine to issue general obligation bonds to finance or refinance
3| capital projects to refund outstandi ng bonds. Except for

4 | refundi ng bonds, no general obligation bonds shall be issued
5] unless the bonds are issued to finance or refinance a capita
6 | project and the i ssuance has been approved at an el ection held
7] in accordance with the requirenents for such el ection as

8 | prescribed by the State Constitution. Such elections shall be
9] called by the board. The expenses of calling and hol di ng an
10| el ection shall be expenses of the district, and the district
11 | shall reinburse the county for any expenses the county incurs
121 in the calling or holding of such election

13 (b) The district may pledge its full faith and credit
14 | for the paynent of the principal and interest on such genera
15| obligation bonds and for any reserve funds provided therefor
16 | and nay unconditionally and irrevocably pledge itself to |evy
17 | ad valoremtaxes on all taxable property in the district, to
18 | the extent necessary for the paynent thereof, wthout

19| limtations as to rate or anount.

20 (c) |If the board deternines to i ssue genera

21 | obligation bonds for nore than one capital project, the

22 | approval of the issuance of the bonds for each and all such
23| projects may be subnmitted to the electors on one ballot. The
24 | failure of the electors to approve the issuance of bonds for
25| any one or nore capital projects shall not defeat the approval
26 | of bonds for any capital project which has been approved by
27 | the electors.

28 (8) LIMTATION ON | SSUANCE OF BONDS. - -

29 (a) Ad valoremfunding shall not be used to support

30| the issuance of bonds, unless the bond issue has been approved
31| by referendum

25
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(b) Annual debt service as a percentage of total

revenue fromnillage nust be | ess than 10 percent of al

district revenue.
(9) ADDI TIONAL AUTHORITY.--The district shall have the
authority to deternine whether to issue taxable or tax-exenpt

bonds under this section and whet her the bonds are to bear

interest at a fixed rate or variable rate or rates, and the

district shall have the authority to determne the security

for the bonds, including any credit enhancenents.

Section 9. Report to county conm ssioners and

| egi sl ative del egation. --

(1) The district shall annually subnit a report,

including its budget, to the local board of county

conmi ssioners and to the local |egislative del egation

(2) Any district created pursuant to the provisions of

this act shall conply with all other statutory requirenents of

general application which relate to the filing of any

financial reports or conpliance reports required under part

Il of chapter 218, Florida Statutes, or any other report or

docunentation required by |law, including the requirenents of
ss. 189. 415, 189.417, and 189.418, Florida Statutes.
Section 10. Dissolution of elder services

districts.--Any district created pursuant to the provisions of

this act nay be dissolved by the county governi ng body by

ordi nance subject to the approval of the electorate. If any

district is dissolved pursuant to the provisions of this

section, each county shall first obligate itself to assune the

debts, liabilities, contracts, and outstanding obligations of

the district within the total nillage available to the county

governi ng body for all county and nunici pal purposes as
provided for under s. 9, Art. VIl of the State Constitution
26
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1| Any district may al so be dissol ved pursuant to the provisions

2| of s. 189.4043 or s. 189.4044, Florida Statutes.

3 Section 11. Severability.--If any provision of this

4] act or the application thereof to any person or circunstance

5]is held invalid, the invalidity shall not affect other

6 | provisions or applications of the act which can be given

7| effect without the invalid provision or application, and to

8| this end the provisions of this act are decl ared severabl e.

9 Section 12. This act shall take effect upon beconming a

10 | | aw

11

12 EE IR b S b b I S I b S B S S b b S I I b S S b

13 HOUSE SUMVARY

14 . . .
Provides for creation, by county ordi nances approved by

15 referendum of countyw de independent special districts
for coordination of the provision of services to elderly

16 persons. Provides for certalin cooperation anpong
districts and for conbined districts when approved by

17 referendum Specifies powers of district governing
boards, including to establish facilities, "provide

18 services, create an endowrent fund, charge fees, hire
enpl oyees, contract with governnental agéncies and

19 private entities, and self-insure its aSsets and
operations. Requires certain reporting to the |oca

20 county comnmi ssioners. Provides for apBO|ntnent of board
menbers and requires bonds therefor. _ Provides for

21 i ndemni fication of board nenbers, officers, enployees,
and ot her described persons. Authorizes |evy and

22 assessnent of ad val oremtaxes, and provi des” procedures,
requirenents, and limtations. Provides for enforcenent

23 of taxes, dellnquenC|es, and penalties in_the sane nmanner
as for county taxes. Authorizes and provi des procedures

24 for issuance” of bond anticipation notes, short-term
borromnng, and i ssuance, and retirenent or refundi ng, of

25 revenue bonds and general obljgation bonds. Requireés
certai n. annual report!nP to the |ocal county ]

26 comm ssioners and | egislative del egation, and requires
certain statutory financial and cpnpllance reporting.

27 Provides for dissolution of districts by ordinance
approved. by referendunh and provi des for assunption of

28 utstanding district obligations by the county.

29

30

31
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