Florida Senate - 1998 CS for SB 1396

By the Cormittee on Natural Resources and Senators Sulliva
Crist, Lee, Diaz-Balart, WIIlians, Holzendorf, Klrkpatrlck
Bronson, Brown-\ite, Forman, Harris, Ostal kiewcz, Kl ein,
Thomas,  McKay, Grant, Oary and Myers

312-2213-98
1 A bill to be entitled
2 An act relating to greenways and trails;
3 provi di ng purposes; anending s. 110.501, F. S
4 revising the definition of "volunteer" to
5 i ncl ude persons who consent to certain use of
6 real property; anending s. 260.012, F.S.
7 revising declaration of policy and | egislative
8 intent relating to the "Florida G eenways and
9 Trails Act"; creating s. 260.0125, F.S.
10 providing rights and benefits of | andowners
11 whose | ands are designated as greenways or
12 trails; requiring the Departnent of
13 Environnental Protection to post certain
14 notices of trespass; providing for penalties;
15 anending s. 260.013, F.S.; revising
16 definitions; anending s. 260.014, F.S.
17 requiring the | andowner's specific witten
18 consent for designation of |lands as a part of
19 t he statew de system of greenways and trails;
20 anmendi ng ss. 260.0141 and 260.018, F.S.
21 restricting certain construction or use of
22 pl anning materials; anmending s. 260.016, F.S.
23 relating to powers of the departnent; providing
24 for rules; providing penalties; providing for
25 fees; providing for a process for designation
26 of lands as a part of the state system of
27 greenways and trails; authorizing negotiations
28 with private | andowners; authorizing incentives
29 for certain |andowners; directing the
30 Departnent of Environnental Protection to erect
31 a suitable nenorial to Marjorie Harris Carr on
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the Cross Florida Greenways State Recreation
Area; anmending s. 259.041, F.S.; authorizing
the Division of State Lands to use appraisals
provided by a public agency or nonprofit
organi zation; anmending s. 259.101, F.S.
revising the date that certain unencunbered
funds in the Preservation 2000 Trust Fund will
be redistributed; providing for the sale of
specified |l ands by the Board of Trustees of the
I nternal |nprovenent Trust Fund; providing for
the deposit of funds fromthe sale; providing
an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. The purpose of this act is to encourage

private | andowners to nake their lands available to the public

as part of the statew de system of designated greenways and

trails by:
(1) Linmiting the landowner's liability to persons

goi ng on such land and to third persons who may be danaged by

the acts or om ssions of persons going on such | and; and

(2) Providing the | andowner other positive incentives

in accordance with section 260.016(3), Florida Statutes.
Section 2. Subsection (1) of section 110.501, Florida
Statutes, is anended to read:
110.501 Definitions.--As used in this act:
(1) "Volunteer" neans any person who, of his or her

own free will, provides goods or services, or conveys an

interest in or otherwi se consents to the use of real property

pursuant to ss. 260.011-260.018,t0 any state departnent or
2
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agency, or nonprofit organi zation, with no nonetary or
mat eri al conpensation. A person registered and serving in
A der Anerican Vol unteer Prograns authorized by the Donestic
Vol unt eer Service Act of 1973, as anended (Pub. L. No.
93-113), shall also be defined as a volunteer and shall i ncur
no civil liability as provided by s. 768.1355. A volunteer
shall be eligible for paynent of volunteer benefits as
specified in Pub. L. No. 93-113, this section, and s. 430. 204.
Section 3. Section 260.012, Florida Statutes, is
amended to read:
260.012 Declaration of policy and | egislative
intent.--

(1) In order to recognize the benefits provide—the
e et I ’ . ’ I o of

t he outdoor areas of Florida, and in order to conserve,

devel op, and use the natural resources of this state for
heal t hful and recreational purposes, it is declared to be the
public policy of this state and the purpose of ss.

260. 011-260. 018 to provide the neans and procedures for
establ i shing and expanding a statew de system of greenways and
trails for recreational and conservation purposes which shal
be designated as the "Florida Geenways and Trails System"
The standards by which the greenways and trails system shal
be acquired, designated, adm nistered, nmintained, used, and
expanded shall be consistent with the provisions of ss.

260. 011-260.018. It is the intent of the Legislature that

t hese greenways and trails will serve to inplenent the
concepts of ecosystens nmanagenent while providing, where

appropriate,recreational opportunities, including, but not

limted to, horseback riding, hiking, bicycling, canoeing,

3
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joggi ng, and historical and archeol ogical interpretation
thereby inproving the health and wel fare of the people.

(2) It is the intent of the Legislature that a
statewi de system of greenways and trails be established to
provi de open space benefiting environnentally sensitive | ands
and wildlife and providing people with access to healthfu
outdoor activities. It is also the intent of the Legislature
to acquire or designate lands to facilitate the establishnent

of a statew de system of greenways and trails; to encourage
the multiple use of public rights-of-way and use to the

full est extent existing and future scenic roads, highways,
park roads, parkways, greenways, trails, and nationa
recreational trails; to encourage the devel opnent of greenways
and trails by counties, cities, and special districts and to
assi st in such devel opnent by any neans available; to
coordinate greenway and trail plans and devel opnent by | oca
governnments with one another and with the state governnent and
Federal Government; and to encourage, whenever possible, the
devel opnent of greenways and trails on federal |ands by the
Federal Governnent; and to encourage the owners of private

| ands to protect the existing ecological, historical, and

cultural values of their lands, including those values derived

from wor ki ng | andscapes.

(3) It is the intent of the Legislature that

desi gnated greenways and trails be | ocated on public | ands

and, subject to the witten agreenent of the private

| andowner, on private |ands. Designated greenways and trails

| ocated on public or private | ands nay or nay not provide

public access, as agreed by the departnent or the | andowner

respectively.

4
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(4) It is the intent of the Legislature that

i nformati on produced for the purpose of the identification of

| ands, both public and private, that are suitable for

greenways and trails be used only for the purposes of:

(a) Setting priorities for acquisition, planning, and

managenent of public | ands for use as greenways and trails;

and
(b) ldentification of private |lands that are eligible

for designation as part of the greenways and trails system and

are thereby eligible for incentives.

(5) £3) The planni ng, devel opment, operation, and
mai nt enance of the Florida G eenways and Trails System
aut hori zed by ss. 260.011-260.018 is declared to be a public
pur pose, and the Departnent of Environnental Protection,
together with other governfenrts—and agencies of this state and
all counties, nmunicipalities, and special districts of this
state, is authorized to spend public funds for such purposes
and to accept gifts and grants of funds, property, or property
rights frompublic or private sources to be used for such
pur poses.

t4—The—provistons—oef—s—37525tretating—to—the
e : " I I 1 oablet I

. I et L eabl .

260011260018

(6)t5)r It is the intent of the Legislature to
officially recognize the Florida National Scenic Trail as
Florida's official statewide trail fromthe Florida Panhandl e
to the Everglades. It is also the intent of the Legislature
to encourage all state, regional, and | ocal agencies who
acquire lands to include in their |and-buying efforts the
acqui sition of sufficient legal interest in the | ands over

5
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which the trail passes to ensure its continued existence in a
per manent | ocati on.

Section 4. Section 260.0125, Florida Statutes, is

created to read
260.0125 Linmtation on liability of private | andowners

whose property is designated as part of the statew de system

of greenways and trails.--

(1)(a) A private | andowner whose land is designated as

part of the statew de system of greenways and trails pursuant

to s. 260.016(2)(d), including a person hol ding a subservient

interest, owes no duty of care to keep that | and safe for

entry or use by others or to give warning to persons entering

that | and of any hazardous conditions, structures, or

activities thereon. Such | andowner shall not:

1. Be presuned to extend any assurance that such | and

is safe for any purpose;

2. lncur any duty of care toward a person who goes on

the land; or

3. Becone liable or responsible for any injury to

persons or property caused by the act or onission of a person

who goes on the |and.

(b) The provisions of paragraph (a) apply whet her the

person going on the designated greenway or trail is an

invitee, licensee, trespasser, or otherwi se.

(2) Any private | andowner who consents to designation

of his or her land as part of the statew de system of

greenways and trails pursuant to s. 260.016(2)(d) without

conpensation shall be considered a volunteer, as defined in s.

110. 501, and shall be covered by state liability protection
pursuant to s. 768.28, including s. 768.28(9).

6
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(3)(a) The provisions of subsection (1) shall not

apply if there is any charge nade or usually nade by the

| andowner for entering or using the |land designated as a

greenway or trail, or any part thereof, or if any commerci al

or other activity whereby profit is derived by the | andowner

fromthe patronage of the general public is conducted on the

| and so designated or any part thereof.

(b) Incentives granted by any unit of governnent to

the private |andowner, including tax incentives, grants, or

ot her financial consideration specific to the devel opnent or

managenent of designated greenways and trails, shall not be

construed as a charge for use or profit derived from patronage

for purposes of this subsection and shall not be construed as

nonetary or material conpensation for purposes of subsection

(2).

(4) The provisions of subsection (1) shall also apply

to adjacent |and owned by the private | andowner who consents

to designation of a greenway or trail where such adjacent |and

is accessed through the | and so desi gnat ed.

(5)(a) Wen a private | andowner agrees to nake his or

her | and available for public use as a desi gnated greenway or

trail, the departnent or its designee shall post notices al ong

t he boundary of the designated greenway or trail which inform

the public that the | and adjacent to the greenway or trail is

private property upon which unauthorized entry for any purpose

is prohibited and constitutes trespassi ng.
(b) Such notices nmust conply with s. 810.011(5) and
shall constitute a warning to unauthorized persons to renmin

off the private property and not to depart fromthe desi gnhated

greenway or trail. Any person who comrits such an unauthori zed

entry commits a trespass as provided in s. 810.09.
7

wor ds underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O UO0BN WNIEREPRO O ®NOOOO M WN R O

Florida Senate - 1998 CS for SB 1396
312-22

i
2213-98

(6) |If agreed to by the departnent and the | andowner

in the designation agreenment, a |andowner whose land is

desi gnhated as part of the statew de system of greenways and
trails pursuant to s. 260.016(2)(d) shall be indemified for
(a) Any injury or danmmge incurred by a third party

arising out of the use of the designated greenway or trail;

(b) Any injury or damage incurred by a third party on

| ands adj acent to and accessed through the desi gnated greenway

or trail; and

(c) Any damage to the | andowner's property, including

| and adj acent to and accessed through the desi gnated greenway

or trail, caused by the act or om ssion of a third person

resulting fromany use of the |and so desi gnated.

(7) This section does not relieve any person of

liability that would otherw se exist for deliberate, wllful

or malicious injury to persons or property. The provisions of

this section shall not be deened to create or increase the

liability of any person.
Section 5. Section 260.013, Florida Statutes, is
amended to read:
260.013 Definitions.--As used in ss. 260.011-260.018,
unl ess the context otherw se requires:
(1) t4)y "Board" means the Board of Trustees of the
I nternal |nprovenent Trust Fund.
(2)3) "Department” neans the Departnent of
Envi ronmental Protection.

(3) "Designation" neans the identification and

i nclusion of specific |lands as part of the statew de system of

greenways and trails pursuant to a formal public process,

including the specific witten consent of the | andowner. WWhen

the departnent deternmines that public access is appropriate
8

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 CS for SB 1396
312-22

i
2213-98

1| for greenways and trails, witten authorization nust be

2| granted by the | andowner to the departnent pernitting public
3| access to all or a specified part of the | andowner's property.
4| The departnent's determnation shall be noticed pursuant to s.
5] 120.525, and the departnent shall also notify the | andowner by
6| certified mil at |least 7 days before any public neeting

7| regarding the intent to designate.

8 (4) 2y "G eenway" nmeans a |inear open space

9 | established along either a natural corridor, such as a

10| riverfront, streamvalley, or ridgeline, or over land along a
11 | railroad right-of-way converted to recreational use, a canal
12 | a scenic road, or other route; any natural or |andscaped

13 | course for pedestrian or bicycle passage; an open space

14 | connector |inking parks, nature reserves, cultural features,
15 ] or historic sites with each other and popul ated areas; or a
16 | local strip or linear park designated as a parkway or

17 | greenbel t.

18 (5) ) "Trails" neans linear corridors and any

19 | adj acent support parcels on land or water providing public
20 | access for recreation or authorized alternative nodes of
21 | transportation.
22 Section 6. Section 260.014, Florida Statutes, is
23 | anended to read:
24 260.014 Florida Geenways and Trails System --The
25| Florida G eenways and Trails System shall be a statew de
26 | system of greenways and trails which shall consist of
27 | i ndi vidual greenways and trails and networks of greenways and
28 | trails which may be designated as a part of the statew de
29 | system by the departnent. Mapping or other forns of
30| identification of lands as suitable for inclusion in the
31| system of greenways and trails, mapping of ecol ogica

9
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characteristics for any purpose, or devel opnent of information

for planning purposes shall not constitute designation. No

| ands nay be designhated as a part of the statew de system of

greenways and trails without the specific witten consent of

t he | andowner.
Section 7. Section 260.0141, Florida Statutes, is
anmended to read:

260. 0141 Greenways and Trails Program--There is
established within the departnent the "Florida G eenways and
Trails Program" the purpose of which is to facilitate the
establ i shnent of a statew de system of greenways and trails.
Such greenways and trails shall be acquired pursuant to this
act. Planning materials, maps, data, and other information

devel oped or used in the programshall not be construed as

desi gnation of |lands as part of the statew de system of

greenways and trails. Identification of lands in such

i nformation shall not:

(1) Require or enpower any unit of |ocal or regional

governnent, or any state agency, to inpose additional or nore

restrictive environnental, |and-use, or zoning regul ati ons;

(2) Be construed or cited as authority to adopt,

enforce, or amend any environnental rule or regul ation

conpr ehensi ve plan goals, policies, or objectives; or zoning

or | and-use ordi nance;

(3) Be used as the basis for pernit denial; inposition

of any pernit condition; or application of any rule,

regul ati on, or ordinance by any subdivision of |ocal

regional, or state governnent; or

(4) Be construed or cited as authority by any

governnental agency to reduce or restrict the rights of owners

of lands so identified.

10
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Section 8. Section 260.016, Florida Statutes, is
amended to read:

260. 016 GCeneral powers of the departnent.--

(1) The departnent my:

(a) Publish and distribute appropriate maps of
desi gnhated greenways and trails. The description shall include
a generalized map delineating the area designated, |ocation of
suitabl e ingress and egress sites, as well as other points of
interest to enhance the recreational opportunities of the
public.

(b) Establish access routes and rel ated public-use
facilities along greenways and trails which will not
substantially interfere with the nature and purposes of the
greenway or trail
(c) Adopt appropriate rules to inplenent or interpret

this act and portions of chapter 253 relating to greenways and

trails, which may include, but are not linmted to, rules for

the foll ow ng:

1. Establishing a designation process.

2. Negotiating and executing agreenents with private

| andowners.
3. Establishing prohibited activities or restrictions

on activities to protect the health, safety, and welfare of

the public.
4, Charging fees for use.

5. Providing public access.

6. Providing for nmintenance.

7. Any matter necessary to the evaluation, selection

operation, and mai ntenance of greenways and trails.

11
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Any person who violates or otherwise fails to conply with the

rul es adopted pursuant to subparagraph 3. commits a

noncrininal infraction for which a fine of up to $500 nay be

i nposed.
ter—Adept—appropriateruesfor—thetuse—-of greenways
and—t+aits—

(d) Coordinate the activities of all governnental
units and bodi es and special districts that desire to
participate in the devel opnment of the Florida G eenways and
Trails System

(e) Appoint an advisory body to be known as the
"Florida Recreational Trails Council" which shall advise the
departnment in the execution of its powers and duties under
this chapter. The departnment nay establish by rule the
duties, structure, and responsibilities of the council.
Menmbers of the Florida Recreational Trails Council shall serve
wi t hout conpensation, but are entitled to be reinbursed for
per diem and travel expenses as provided in s. 112.061.

(f) Establish, develop, and publicize saltwater
paddling trails in a manner that will permt public recreation
wi t hout damagi ng natural resources. The Big Bend Historic
Saltwater Paddling Trail fromthe St. Marks River to the
Suwannee River is hereby designated as part of the Florida
Greenways and Trails System Additions to this trail may be
added by the departnment fromtine to tine as part of a
statewi de saltwater circumavigation trail.

(g) Enter into subl ease agreements or other use
agreenents with | ocal governnental agencies for the nmanagenent
of greenways and trails for recreation and conservation
pur poses consistent with the intent of this chapter

12
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(h) Enter into nmanagenent agreenents with other
entities only if a federal agency, another state agency, |oca
governnent, county, or nmunicipality is unable to nanage the
greenways or trails lands. Such entities nust denonstrate
their capabilities of managenent for the purposes defined in
ss. 260.011-260. 018.

(i) Charge reasonable fees or rentals for the use or
operation of facilities and concessions. All such fees,
rentals, or other charges collected shall be deposited in the
account or trust fund of the managing entity. Al such fees,
rentals, or other charges collected by the Division of
Recreation and Parks under this paragraph shall be deposited
in the State Park Trust Fund pursuant to s. 258.014.

(2) The departnent shall

(a) Evaluate lands for the acquisition of greenways
and trails and conpile a list of suitable corridors,
greenways, and trails, ranking themin order of priority for
proposed acquisition. The departnent shall devise a nethod of
eval uati on which includes, but is not limted to, the
consi deration of:

1. The inportance and function of such corridors
within the statew de system

2. Potential for local sharing in the acquisition
devel opnent, operation, or nmintenance of greenway and trai
corridors.

3. Costs of acquisition, devel opnent, operation, and
nmai nt enance.

(b) Maintain an updated |ist of abandoned and
t o- be- abandoned railroad rights-of-way. The departnent shal
request information on current and potential railroad
abandonnents fromthe Departnent of Transportation, the
13
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trterstate—Comrerece—Commi-sstom-and rail road conpani es
operating within the state. At a mninum the departnent
shal | make such requests on a quarterly basis.

(c) Provide information to public and private agencies
and organi zati ons on abandoned rail corridors which are or
will be available for acquisition fromthe railroads or for
| ease for interimrecreational use fromthe Departnent of
Transportation. Such information shall include, at a nini num
probabl e costs of purchase or |ease of the identified
corridors.

(d) Develop and inplenent a process for designation of

| ands as a part of the statew de system of greenways and

trails, which shall include

1. Devel opnent and di ssenination of criteria for

desi gnati on.

2. Devel opnent and di ssemination of criteria for

changes in the terns or conditions of designation, including

wi thdrawal or ternination of designation. A landower may have

his or her property renoved from designation by providing the

departnment with a witten request that contains an adequate

description of such |ands to be renobved. Provisions shall be

nmade in the designation agreenent for disposition of any

future i nprovenents nade to the | and by the departnent.

3. Conpilation of available information on and field

verification of the characteristics of the |lands as they

relate to the devel oped criteria.

4. Public notice pursuant to s. 120.525 in all phases

of the process.

5. Actual notice to the |landowner by certified mail at

| east 7 days bhefore any public neeting regarding the

departnent's intent to designate.
14
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6. Witten authorization fromthe | andowner in the

formof a lease or other instrunent for the designation and

granting of public access, if appropriate, to a | andowner's

property.
7. Devel opnent of a greenway or trail-use plan as a

part of the designation agreenent. In any particul ar segnent

of a greenway or trail, the plan conponents nmust be conpatible

with connecting segnents and, at a mninmum describe the types

and intensities of uses of the property.

(3) The departnent or its designee is authorized to

negotiate with potentially affected private | andowners as to

the terns under whi ch such | andowners woul d consent to the

public use of their lands as part of the greenways and trails

system The departnent shall be authorized to agree to

incentives for a private | andowner who consents to this public

use of his or her |lands for conservation or recreational

pur poses, including, but not Ilinited to, the foll ow ng:

(a) Retention by the | andowner of certain specific

rights in his or her lands, including, but not limted to, the

right to farm hunt, graze, harvest tinber, or use the |ands

for other purposes which are consistent with use as greenways

or trails.
(b) Agreenent to exchange, subject to the approval of

the Board of Trustees of the Internal |nprovenent Trust Fund

or other applicable unit of government, ownership or other

rights of use of public lands for the ownership or other

rights of use of privately owned property. Any exchange of

state-owned |l ands, title to which is vested in the Board of

Trustees of the Internal |nprovenent Trust Fund, for privately

owned | ands shall be subject to the requirenents of s.
259. 041.

15

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 CS for SB 1396
312-22

i
2213-98

1 (c) Contracting with the | andowner to provide

2 | managenent or ot her services on the | ands.

3 (d) At the option of the | andowner, accel eration of

4| the acquisition process or higher consideration in the ranking
5| process when any | ands owed by the | andowner are under

6 | consideration for acquisition by the state or other unit of

7 | gover nnent.

8 (e) At the option of the | andowner, renoval of any

9| lands owned by the | andowner from consideration for acquistion
10| by the state or other unit of governnent.

11 (f) Execution of patrol and protection agreenents

12 (g) VWhere applicable and appropriate, providing | ease
13| fees, not to exceed fair market value of the | easehold

14 | interest.

15 Section 9. Section 260.018, Florida Statutes, is

16 | anended to read:

17 260. 018 Agency recognition.--Al agencies of the

18 | state, regional planning councils through their conprehensive
19 | plans, and | ocal governnents through their |ocal conprehensive
20 | pl anni ng process pursuant to chapter 163 shall recogni ze the
21 | special character of publicly owned the | ands and waters

22 | designated by the state as greenways and trails and shall not
23 | take any action which will inpair their use as desi gnat ed.

24 | ldentification of lands in planning materials, naps, data, and
25| other information devel oped or used in the greenways and

26 | trails programshall not be cause for such | ands to be subject
27 |1 to this section, unless such | ands have been designated as a
28 | part of the statewi de systemor greenways and trails pursuant
29 | to s. 260.016(2)(d).

30 Section 10. The Legislature finds that Marjorie Harris
31| Carr was the prine nobilizer and notivator in stopping the
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1| construction of and deaut horizing the Cross Florida Barge

2| Canal and in large part brought about the creation of the

3| Coss Florida Geenways State Recreati on and Conservati on

4| Area, and that the Cross Florida Geenways State Recreation

5| and Conservation Area is nmanaged for recreational enjoynent

6 | and conservation of unique natural resources, commnity

7 | econoni c devel opnent, and as the focus for a statew de system
8 | of greenways and trails. The Legislature further finds that

9| Marjorie Harris Carr should be forever enshrined in the

10 | nenories of the people of Florida by the dedication of the

11 ) Cross Florida G eenways State Recreation and Conservati on Area
12 ] in her nane, in small part to commenorate the outstanding

13 | contributions of Marjorie Harris Carr to the State of Florida
14 | and to honor her tireless efforts to restore the Cckl awaha

15 | River.

16 Section 11. The Departnent of Environmental Protection
17 | shall honor Marjorie Harris Carr by the erection of a suitable
18 | nenorial to her on the site of the Cross Florida G eenways

19| State Recreation Area.
20 Section 12. Paragraph (f) is added to subsection (7)
21| of section 259.041, Florida Statutes, to read:
22 259.041 Acquisition of state-owned |ands for
23 | preservation, conservation, and recreation purposes.--
24 (7) Prior to approval by the board of trustees or
25 | when applicable, the Departnent of Environnental Protection
26 | of any agreenent to purchase | and pursuant to this chapter
27 | chapter 260, or chapter 375, and prior to negotiations with
28 | the parcel owner to purchase any other land, title to which
29 | will vest in the board of trustees, an appraisal of the parce
30| shall be required as foll ows:
31
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(f) The Division of State Lands nay use, as its own,

apprai sal s obtained by a public agency or nonprofit

organi zation, provided that the appraiser is selected fromthe

division's list of appraisers and the appraisal is revi ewed

and approved by the division. For the purposes of this

chapter, the term"nonprofit organi zati on" neans an

or gani zati on whose purposes include the preservation of

natural resources and which is exenpt fromfederal inconme tax
under s. 501(c)(3) of the Internal Revenue Code.

Section 13. Paragraph (f) of subsection (9) of section
259.101, Florida Statutes, is anended to read:

259.101 Florida Preservation 2000 Act.--

(9)

(f)1. Pursuant to subsection (3) and beginning in
fiscal year 1999-2000 1998-1999, that portion of the
unencunber ed bal ances of each program described in paragraphs
(3)(c), (d), (e), (f), and (g) which has been on deposit in
such program s Preservati on 2000 account for nore than two

fiscal years shall be redistributed equally to the
Conservation and Recreation Lands Trust Fund and the Water
Managenent Lands Trust Fund. For the purposes of this
subsection, the term "unencunbered bal ances" neans the portion
of Preservation 2000 bond proceeds which is not obligated
t hrough the signing of a purchase contract between a public
agency and a private |andowner, except that the program
described in paragraph (3)(c) may not |ose any portion of its
unencunbered funds whi ch renain unobligated because of
extraordi nary circunstances that hanpered the affected | oca
governnments' abilities to close on | and acquisition projects
approved through the Florida Communities Trust program
Extraordi nary circunstances shall be deternm ned by the Florida
18
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Communi ti es Trust governing body and nmay include such things
as death or bankruptcy of the owner of property; a change in
the land use designation of the property; natural disasters
that affected a | ocal governnent's ability to consunmate the
sal es contract on such property; or any other condition that
the Florida Communities Trust governing board deternined to be
extraordi nary. The portion of the funds deposited in the Water
Managenent Lands Trust Fund shall be distributed to the water
managenent districts as provided in s. 373.59(7).

2. The departnent and the water nmanagenent districts
may enter into joint acquisition agreenents to jointly fund
the purchase of lands using alternatives to fee sinple
t echni ques.

Section 14. (1) Notwithstandi ng chapters 253 and 259,
Fl orida Statutes, the Board of Trustees of the Interna

| nprovenent Trust Fund nay under chapters 93-184 and 95- 275,

Laws of Florida, convey the lands | ocated in Walton County

specifically identified as the New Town, consistent with the

Wal t on County Conprehensive Plan, to Walton County at a price

not to exceed the price paid by the board for the | ands pl us

any applicable interest, if the disposition of the | and woul d

not have the effect of causing all or any portion of the

i nterest on any revenue bonds issued to fund the Florida

Preservation 2000 Trust Act to |lose their exclusion from gross

i ncone for purposes of federal incone taxation. Any revenue

derived fromthe disposal of the | ands nay not be used for any

pur pose except for deposit into the Florida Preservati on 2000

Trust Fund for recredit to the share held under section
259.101(3), Florida Statutes, in which the disposed of land is
descri bed.

19
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(2) The New Town Center shall be devel oped consi stent

with the Cctober 31, 1996, South Wal ton New Town Master Pl an
of Devel opnent, incorporated in its entirety into the Walton

County Conprehensive Plan and Land Devel opnent Code.

(3) |If any lands acquired by Walton County pursuant to

subsection (1) are resold to private interests, they nust be

sold at fair market val ue and the proceeds from such resal e

nmust be used excl usively for devel opnent of the New Town

© 00 N o O W DN P

Center, including its infrastructure and rel ated schoo

=
o

facilities.
Section 15. This act shall take effect July 1, 1998.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBsggggITUTE FOR

Provi sions are added to recognize Marjorie Harris Carr for her
efforts to stop the construction of the Cross Florida Barge
Canal and to create the Cross Florida Greenway State
Recreati on and _Conservation Area. The Departnent of
Environnmental Protection is directed to erect a suitable
nenorial to her on the site of the Cross Florida G eenways
State Recreation Area.
Section 259.041, F.S., is anended to allow the D vision of
State Lands to use, as its own, appraisals obtained by a
public agency or nonprofit organization, provided the
apprai ser is selected fromthe division's |ist of appraisers
and the appraisal is reviewed and approved by the division
For the purposes of this chapter, "nonprofit”organization,"
nmeans an organi zati on whose purposes include thé preservation
of natural resources, and which is exempt from federal incone
tax under s. 501(c)(3) of the Internal Revenue Code.
Section 259.101, F.S., is anended to delay by one fiscal ¥ear
to 1999-2000 the requirenent that unencunberéed bal ances o
funds in the P-2000 allocations to the Florida Gane and Fresh
ter Fish Conm ssion, Division of Forestry, Partnent 0
mmunity Affairs for the Community Trust, and the Depart nment
of Environmental Protection for inholdings and additions, and
for the G eenways and Trails Program beredistributed to the
Conservation and Recreation LandS Trust Fund and the Water

Managenent Lands Trust Fund.

Not wi t hst andi ng ch. 253 and 259, F.S., the Board of Trustee
of the Internal Inprovenent Trust Fund nmay under ch. 93-184
and 95-275, Laws of Florida, convey the lands |ocated in
Wal ton County specifically identified as the New Town,
consistent with the Walton County Conprehensive Plan, to
Walton County at a price not to exceed the price paid by the
board for the | ands plus anY applicable interest, if the .

di sposition of the land woul d nhot have the effect of causing
all or anK portion of the interest on any revenue bonds i ssued
to fund the Florida Preservation 2000 Trust Act to | ose their
exclusion fromgross incone for purposes of federal incone
taxation, Any révenue derived fromthe disposal of the |ands
nmay not be uSed for an Burpose except for deposit into the
Florida Preservation 2000 Trust Fund for recredit to the share
helg undeE 3. 259.101(3), F.S., in which the disposed of |and
i's described.

S

The New Town Center shall be devel oped consistent with the
Cctober 31, 1996, South Walton New Town Master Pl an of
Devel opnent, incorporated in its entirety into the Walton
County Conprehensive Plan and Land Devel opnent Code.

| f any | ands acquired by Walton CbuntY pursuant to subsection
(1) are resold to private interests, they nust be sold at fair
mar ket _val ue and the proceeds from such_resal e nust be used
exclusively for devel gpnent of the New Town Center, including
its infrastructure and related school facilities.
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