Florida Senate - 1998 SB 1402

Bg Senators Latvala, Silver, Lee, dary, Bronson, Childers and
adows

19-927C- 98

1 A bill to be entitled

2 An act relating to elections; anending s.

3 97.012, F.S.; providing an additional duty of

4 the Secretary of State; anending s. 97.021

5 F.S.; revising the definition of absent

6 el ector; anmending s. 97.041, F.S.; providing

7 that hol ders of a honestead exenption nay be

8 registered only in the county and precinct in

9 which is | ocated the property for which the

10 honest ead exenpti on has been granted; providing
11 an exception; anmending s. 97.052, F.S.

12 requiring that certain information relating to
13 honest ead exenptions be included in the uniform
14 statew de voter registration application

15 requiring that the last four digits of the

16 applicant's social security nunber and the

17 applicant's driver license nunber be included
18 in the uniform statew de voter registration

19 application; anending s. 97.053, F.S.
20 requiring that the last four digits of the
21 applicant's social security nunber be included
22 on a voter registration application for the
23 application to be conplete; creating s. 97. 056,
24 F.S.; requiring persons who register by mail to
25 vote in person the first tinme; providing
26 exceptions; amending s. 97.071, F.S.; providing
27 for the mailing of a registration
28 identification card to the voter; anending s.
29 98.015, F.S.; providing an additional duty of
30 t he supervisor of elections; creating s.
31 98.0975, F.S.; requiring the division to
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1 conpare information in the central voter file
2 wi th other conputer databases; anendi ng s.

3 98.461, F.S.; revising the contents of the

4 precinct register; anending s. 98.471, F. S

5 requiring a voter to show a picture

6 identification at the polls; anending s.

7 101.62, F.S.; restricting tel ephone requests

8 for absentee ballots; revising the nethods of

9 delivery of absentee ballots; anendi ng s.

10 101.64, F.S.; revising the Voter's Certificate;
11 provi di ng reasons for voting absentee;

12 requiring additional information of a w tness;
13 creating s. 101.645, F.S.; requiring persons
14 W t nessi ng absentee ballots to be certified by
15 t he supervisor of elections; providing for

16 renoval of a name of a certified witness for

17 cause; creating s. 101.647, F.S.; providing for
18 the return of absentee ballots; anending s.

19 101.65, F.S.; revising the instructions to
20 absent electors to conform creating s.
21 101. 657, F.S.; providing for in-person absentee
22 voting; creating s. 101.66, F.S.; requiring
23 absent electors to personally vote the ballot;
24 provi di ng exceptions; anending s. 101.68, F.S.
25 relating to canvassi ng of absentee ballots;
26 revising the requirenent for |egal ballots;
27 requiring the supervisor of elections to notify
28 certain absent electors whose ballots were
29 rejected; creating s. 104.047, F.S.; providing
30 penalties for offenses relating to absentee
31 ball ots and voting; anmending s. 104.012, F.S.
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1 increasing the penalty for interfering with

2 registration and for altering a voter

3 regi stration application; anending s. 104.013,
4 F.S.; increasing the penalty for the

5 unaut hori zed use, possession, or destruction of
6 a voter registration identification card;

7 anending s. 104.031, F.S.; increasing the

8 penalty for naking a fal se declaration to

9 secure assistance in voting; anending s.

10 104. 045, F.S.; increasing the penalty for

11 corruptly influencing voting; anmendi ng s.

12 104. 0515, F. S.; increasing the penalty for

13 interfering with voting rights; anending s.

14 104.081, F.S.; increasing the penalty for

15 enpl oyers who threaten enpl oyees regarding

16 voting; amending s. 104.24, F.S.; increasing
17 the penalty for a person who fraudulently uses
18 t he nane of another in voting; anending s.

19 104.42, F.S.; authorizing the supervisor of

20 el ections to investigate fraud in registration
21 and voting; creating s. 104.45, F.S.

22 di squal i fying candi dates and public officers
23 fromhol ding office upon a finding of guilt for
24 certain violations; anmending s. 114.01, F.S.

25 relating to vacancy in office, to conform

26 anending s. 117.05, F.S.; requiring a notary
27 public to witness an absentee ballot at no

28 charge; anending ss. 106.25, 106.26, 106. 265,
29 106. 27, F.S.; authorizing the Florida El ections
30 Conmi ssion to investigate violations of chapter
31 104, F.S.; providing procedures; providing for
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civil penalties; providing an appropriation
providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (12) is added to section 97.012,
Fl orida Statutes, to read

97.012 Secretary of State as chief election
officer.--The Secretary of State is the chief election officer
of the state, and it is his or her responsibility to:

(12) Mintain a voter fraud hotline and provide

el ection-fraud education to the public.
Section 2. Subsection (1) of section 97.021, Florida
Statutes, is anended to read:

97.021 Definitions.--For the purposes of this code,
except where the context clearly indicates otherw se, the
term

(1) "Absent elector" neans any regi stered and

qual i fied voter who:is—tnable—to—attendthepoHs—on—eteection
ehay—

(a) |Is unable without another's assistance to attend

the polls.
(b) |Is an inspector, a poll worker, a deputy voting

nmachi ne custodi an, a deputy sheriff, a supervisor of

el ections, or a deputy supervisor who is assigned to a

different precinct than that in which he or she is registered

to vote.
(c) On account of the tenets of his or her religion

cannot attend the polls on the day of the general, special, or

primary el ection.
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1 (d) WII not be in the precinct of his or her

2 | residence during the hours the polls are open for voting on

3| the day of the election

4 (e) Has changed his or her residency to another county
5]inthis state within the tine period during which the

6| registration books are closed for the election for which the
7| ballot is requested.

8 (f) Has changed his or her residency to another state
9]land is ineligible under the laws of that state to vote in the
10 | general election; however, this pertains only to presidential
11 | ballots.

12 Section 3. Subsection (1) of section 97.041, Florida
13| Statutes, is anended to read:

14 97.041 Qualifications to register or vote. --

15 (1)(a) A person nmay becone a registered voter only if
16 | t hat person:

17 1. Is at |east 18 years of age

18 2. ls acitizen of the United States;

19 3. Is alegal resident of the State of Florida;
20 4. |Is a legal resident of the county in which that
21 | person seeks to be registered; and
22 5. Registers pursuant to the Florida El ecti on Code.
23 (b) For purposes of the residency requirenents of
24 | paragraph (a), a person who has been granted a honest ead
25 | exenption in this state may register to vote only in the
26 | county and precinct where the property for which that
27 | honest ead exenption has been granted is |ocated, unless the
28 | honestead is being nmintai ned as the pernmanent residence of a
29 | l egal or natural dependent of the owner and the owner resides
30 | el sewhere.
31
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(c)tb)y A person who is otherwise qualified my
preregister on or after that person's 17th birthday and nay
vote in any election occurring on or after that person's 18th
bi rt hday.

Section 4. FEffective July 1, 1999, subsections (2) and
(3) of section 97.052, Florida Statutes, are anended to read:

97.052 Uniform statew de voter registration
application. --

(2) The uniform statew de voter registration
application nmust be designed to elicit the follow ng
information fromthe applicant:

(a) Full nane.

(b) Date of birth.

(c) Address of |egal residence.

(d) Mailing address, if different.

(e) County of |egal residence.

(f) Address of property for which the applicant has

been granted a honestead exenption, if any.
(g) > Race or ethnicity that best describes the
appl i cant:

Anerican I ndian or Al askan Nati ve.
Asi an or Pacific |slander.
Bl ack, not Hi spanic.

. Hispanic.
) (g Sex.
i){th)y Party affiliation
j) - Whether the applicant needs assistance in

2
3
4. \White, not Hispanic.
5
h

b~

b~

b~

voti ng.
(k) > Name and address where |ast registered.

6
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(1)t Last four digits of the applicant's soci al
security nunber {eptional).

(m Driver's |license nunber.
(n) t+) Tel ephone number (optional).
(o) tm- Signature of applicant under penalty for false

swearing pursuant to s. 104.011, by which the person
subscribes to the oath required by s. 3, Art. VI of the State
Constitution and s. 97.051, and swears or affirns that the
information contained in the registration application is true.

(p) tn)y Whether the application is being used for
initial registration, to update a voter registration record,
or to request a replacenent registration identification card.

(q) te) Wether the applicant is a citizen of the
United States.

(r)fp)y That the applicant has not been convicted of a
felony or, if convicted, has had his or her civil rights
restored.

(s) ta)y That the applicant has not been adjudicated
mentally incapacitated with respect to voting or, if so
adj udi cated, has had his or her right to vote restored.

The registration formnust shatt be in plain | anguage and
desi gned so that convicted fel ons whose civil rights have been
restored and persons who have been adjudicated nentally
i ncapacitated and have had their voting rights restored are
not required to reveal their prior conviction or adjudication
(3) The uniform statew de voter registration
application nust also contain:
(a) The oath required by s. 3, Art. VI of the State
Constitution and s. 97.051.
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(b) A statenent specifying each eligibility
requi rement under s. 97.041, including the requirenent with

respect to registration and honest ead exenpti on under s.
97.041(1) (b).
(c) The penalties provided in s. 104.011 for false

swearing in connection with voter registration.

(d)fe)y A statenent that, if an applicant declines to
register to vote, the fact that the applicant has declined to
register will remain confidential and may be used only for
voter registration purposes.

(e)tH)» A statenent that inforns the applicant who
chooses to register to vote or update a voter registration
record that the office at which the applicant submits a voter
regi stration application or updates a voter registration
record will remain confidential and may be used only for voter
regi stration purposes.

Section 5. Effective July 1, 1999, subsection (5) of
section 97.053, Florida Statutes, is anended to read:

97.053 Acceptance of voter registration
applications. --

(5)(a) A voter registration application is conplete if
it contains:

1. The applicant's nane.

2. The applicant's |egal residence address.

3. The applicant's date of birth.
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4. An indication that the applicant is a citizen of
the United States.
5. The last four digits of the applicant's soci al

security nunber.

6.5~ An indication that the applicant has not been
convicted of a felony or that, if convicted, has had his or
her civil rights restored.

7.6 An indication that the applicant has not been
adj udi cated nentally incapacitated with respect to voting or
that, if so adjudicated, has had his or her right to vote
restored.

8.7 Signature of the applicant swearing or affirmng
under the penalty for fal se swearing pursuant to s. 104.011
that the information contained in the registration application
is true and subscribing to the oath required by s. 3, Art. VI
of the State Constitution and s. 97.051.

(b) An applicant who fails to designate party
affiliation nust be registered without party affiliation. The
supervisor nmust notify the voter by mail that the voter has
been registered without party affiliation and that the voter
may change party affiliation as provided in s. 97.1031

Section 6. FEffective July 1, 1999, section 97. 056,
Florida Statutes, is created to read

97.056 Registration by mail; persons required to vote

in person. --

(1) Any registered voter who has registered by nai

and has not previously voted in the county in which he or she

is registered nust vote:

(a) |In person at the precinct in which he or she is

regi stered to vote; or

9
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1 (b) In person at the office of the supervisor of

2| elections, as provided in s. 101.657.

3 (2) The provisions of this section do not apply to a

4| person who is entitled to vote by absentee ball ot under the

5] Unifornmed and Overseas Citizens Absentee Voting Act, the

6| Voting Accessibility for the Elderly and Handi capped Act, or

7| any other federal law, or an elector who is absent fromthe

8 | county and does not plan to return before the day of the

9| el ection.

10 Section 7. Present subsections (2) and (3) of section
11 ) 97.071, Florida Statutes, are redesignated as subsections (3)
12 | and (4), respectively, and a new subsection (2) is added to

13 | that section to read

14 97.071 Registration identification card.--

15 (2)(a) Except as provided in paragraph (b), the

16 | supervisor of elections shall nmail a registration

17 | identification card to the voter at the address listed as the
18 | legal residence on the voter's registration application. The
19 | card nust be sent by nonforwardable, return-if-undeliverable
20| mail. If the identification card is returned as undeliverable
21| and the voter has indicated a different nailing address on the
22 | registration application, the supervisor nust mail a notice to
23| the mailing address, notifying the voter that his or her

24 | registration identification card was returned and that the

25 | voter nmay appear in person at the supervisor's office to pick
26 | up the identification card. The supervisor nust surrender the
27 | identification card to the el ector upon presentation of a

28| Florida driver's license, a Florida identification card issued
29 | under s. 322.051, or another formof picture identification

30 | approved by the Departnent of State. |f the elector fails to
31| furnish the required identification, or if the supervisor has
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doubts as to the identity of the elector, the supervisor mnust

require the elector to swear an oath substantially simlar to

the one prescribed in s. 101.49 prior to surrendering the

identification card.

(b) The supervisor shall mail the voter identification

card by forwardable nmail to voters who are covered by the

Uni forned and Overseas Citizens Absentee Voting Act.
Section 8. Subsection (11) is added to section 98. 015,
Fl orida Statutes, to read

98. 015 Supervisor of elections; election, tenure of
of fice, conpensation, custody of books, office hours,
successor, seal; appointnent of deputy supervisors; duties.--

(11) The supervisor of elections nust provide for

adequate training in handwiting conparison for nenbers of the

county canvassi ng board and enpl oyees who verify signatures of

voters.

Section 9. Section 98.0975, Florida Statutes, is
created to read

98.0975 Central voter file; periodic list
nai nt enance. - -

(1) By August 15, 1998, the division shall provide to
each county supervisor of elections a list containing the

nane, address, date of birth, race, gender, and any other

avail able information identifying the voter of each person

included in the central voter file as a registered voter in

t he supervisor's county who:

(a) |s deceased;

(b) Has been convicted of a felony and has not had his

or her civil rights restored; or

11
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(c) Has been adjudicated nmentally inconpetent and

whose nental capacity with respect to voting has not been

restored.
(2) The division shall annually update the informtion

required in subsection (1), and forward a like list to each

supervi sor by Novenber 1 in odd-nunbered years and by August 1

i n even-nunbered years.

(3)(a) In order to neet its obligations under this

section, the division shall annually contract with a private

entity to conpare information in the central voter file with

avail able information in other conputer databases, including,

without limtation, databases containing reliable crininal

records and records of deceased persons.

(b) The entity contracted by the division is

desi gnated as an agent of the division for purposes of

adm ni stering the contract, and nust be linmited to seeking

only that information which is necessary for the division to

neet its obligations under this section. Information obtained

under this section may not be used for any purpose other than

determining voter eligibility.

(4) Upon receiving the list fromthe division, the

supervi sor nust renove fromthe registration books by the next

subsequent el ection the nane of any person who is deceased,

convicted of a felony, or adjudicated nmentally incapacitated

with respect to voting.
Section 10. Section 98.461, Florida Statutes, is
anended to read:

98.461 Registration form precinct register
contents.--A registration form approved by the Departnent of
State, containing the information required in s. 97.052 shal
be filed al phabetically in the office of the supervisor as the

12
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master list of electors of the county. However, the
registration forns may be mcrofil ned and such mcrofil ns
substituted for the original registration forns; or, when
voter registration information, including the voter's
signhature, is maintained digitally or on electronic, magnetic,
or optic nedia, such stored informati on may be substituted for
the original registration form Such microfilns or stored
information shall be retained in the custody of the supervisor
of elections. In the event the original registration forns are
mcrofilned or maintained digitally or on electronic or other
nedi a, such originals may be destroyed in accordance with the
schedul e approved by the Bureau of Archives and Records
Managenent of the Division of Library and Information Services
of the Departnment of State. As an alternative, the information
fromthe registration form including the signature, nay be

el ectronically reproduced and stored as provided in s. 98.451
A conputer printout may be used at the polls as a precinct
register in lieu of the registration books. The precinct

regi ster shall contain the date of the election, the precinct
nunber, and the following i nfornmati on concerni ng each

regi stered elector: last nane, first nane, and m ddl e nane or
initial; party affiliation; residence address; registration
nunber; date of birth; sex, if provided; race, if provided;
whet her the voter needs assistance in voting; and such other
additional information as to readily identify the elector. The
precinct register may also contain a |list of the forns of
identification appreved—bythe bBepartrent—of—State, which nust
shatt include, but is not be limted to, a the—veter
regtstration—identiHecation—card—and Florida driver's |icense,

a Florida identification card issued under s. 322.051, or

another formof picture identification approved by the
13
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1| Departnent of State. The precinct register may al so contain a
2 | space for the elector's signature, a space for the initials of
3| the witnessing clerk or inspector, and a space for the

4| signature slip or ballot nunber.

5 Section 11. Section 98.471, Florida Statutes, is

6 | anended to read:

7 98.471 Use of precinct register at polls.--The

8| precinct register, as prescribed in s. 98.461, may be used at
9| the polls inlieu of the registration books for the purpose of
10| identifying the elector at the polls prior to allow ng himor
11| her to vote. The clerk or inspector shall require each

12 | el ector, upon entering the polling place, to present a Florida
13| driver's license, a Florida identification card i ssued under
14| s. 322.051, or another formof picture identification ene—of
15 | the—forns—of identifiecation—which—are—onthet+Hst—offorns

16 | approved by the Departnment of State purstant—to—s—98+46%.

17 | The elector shall sign his or her nane in the space provided,
18 | and the clerk or inspector shall conpare the signature with
19 | that on the identification provided by the elector and enter
20| his or her initials in the space provided and all ow the
21| elector to vote if the clerk or inspector is satisfied as to
22| the identity of the elector. |If the elector fails to furnish
23| the required identification, or if the clerk or inspector is
24| in doubt as to the identity of the elector, such clerk or
25| i nspector shall follow the procedure prescribed in s. 101.49.
26 | The precinct register nmay also contain the infornmation set
27| forth in s. 101.47(8) and, if so, the inspector shall follow
28 | the procedure required in s. 101.47, except that the
29 | identification provided by the elector shall be used for the
30 | signature conparison
31
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1 Section 12. Subsections (1) and (4) of section 101. 62,
2| Florida Statutes, are anended to read

3 101. 62 Request for absentee ballots.--

4 (1) (a) The supervisor may accept a request for an

5| absentee ballot froman elector in person or by nail.er—fer
6

7

8

9

10 | year—untess The el ector shall desi gnate er—the—eleetor—s
11 | destghee—indicates—at—the—tire—thereguest—+s—ade the

12 | election or elections within the next year for which the

13| elector will be eligible desitres to receive an absentee

14 | ballot. Such request may be consi dered cancel ed when any
15| first-class mail sent by the supervisor to the elector is
16 | returned as undeliverable.

17 (b) The supervisor may accept a tel ephone request for
18 | an absentee ballot fromthe elector, a nenber of the elector's
19 | imediate famly, or the elector's |egal guardian. For
20 | purposes of this section, the term"inediate fanily" has the
21 | sane neani ng as specified in paragraph (4)(b). The person
22 | maki ng the tel ephone request nust disclose:
23 1. The nane of the elector for whomthe ballot is
24 | request ed;
25 2. The el ector's address;
26 3. The last four digits of the elector's social
27 | security nunber;
28 4. The registration nunber on the elector's
29 | registration identification card;
30 5. The requester's nane;
31 6. The requester's address;
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1 7. The requester's social security nunber and, if
2| avail able, driver's |icense nunber; and
3 8. The requester's relationship to the el ector
4 (4)(a) To each absent qualified elector overseas who
5| has requested an absentee ballot, the supervisor of elections
6| shall, not fewer than 35 days before the first prinmary
7| election, mail an absentee ballot. Not fewer than 45 days
8 | before the second prinmary and general election, the supervisor
9| of elections shall mail an advance absentee ballot to those
10 | persons requesting ballots for such elections. The advance
11 | absentee ballot for the second prinmary shall be the sane as
12 | the first primary absentee ballot as to the nanes of
13 | candi dates, except that for any offices where there are only
14 | two candi dates, those offices and all political party
15 | executive comittee offices shall be onmtted. The advance
16 | absentee ballot for the general election shall be as specified
17 )1 in s. 101.151, except that in the case of candi dates of
18 | political parties where nom nations were not made in the first
19 | primary, the nanes of the candi dates placing first and second
20|l in the first prinmary election shall be printed on the advance
21 | absentee ballot. The advance absentee ball ot or advance
22 | absentee ball ot information booklet shall be of a different
23| color for each election and also a different color fromthe
24 | absentee ballots for the first primary, second primary, and
25| general election. The supervisor shall nmail an advance
26 | absentee ballot for the second primary and general election to
27 | each qualified absent elector for whoma request is received
28 | until the absentee ballots are printed. The supervisor shal
29 | enclose with the advance second prinary absentee ball ot and
30 | advance general election absentee ballot an expl anation
31| stating that the absentee ballot for the election will be

16
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mai l ed as soon as it is printed; and, if both the advance
absentee ball ot and the absentee ballot for the election are
returned in tine to be counted, only the absentee ballot wll
be count ed.

(b) As soon as the renmninder of the absentee ballots
are printed, the supervisor shall provide deHver—er—wait an
absentee ballot to each el ector by whoma request for that
bal | ot has been nade by one of the foll ow ng nmeans: —

1. By nonforwardable, return-if-undeliverable mail to

the elector's current residence address on file with the

supervi sor, unless the elector specifies in the request that:

a. Miil delivery is unavailable at his or her

resi dence;
b. The elector is absent fromthe county and does not

plan to return before the day of the election

c. The elector is tenporarily unable to occupy the

resi dence because of hurricane, tornado, flood, fire, or other

energency or natural disaster; or

d. The elector is in a hospital, assisted-living

facility, nursing honme, short-termnedical or rehabilitation

facility, or correctional facility.

2. By personal delivery to the el ector, upon

presentation of the identification required in s. 101. 657.

3. By delivery to a designhee on election day or the

day before an el ection. Any elector may designate in witing a

person to pick up the ballot for the elector; however, the

person desi gnated may not pick up nore than two absentee

bal |l ots per election, other than the designee's own ballot,

except that additional ballots nmay be picked up for nenbers of

the designee's imediate family. For purposes of this

section, "immediate fani|ly" neans the designee's spouse or the
17
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parent, child, grandparent, or sibling of the designee or of

t he desi gnee's spouse. The designee shall provide to the
supervisor the witten authorization by the elector and a
picture identification of the designee and nust conplete an
affidavit. The designee shall state in the affidavit that the
designee is authorized by the elector to pick up that ball ot
and shall indicate if the elector is a nenmber of the
designee's imediate fanmily and, if so, the relationship. The
departnment shall prescribe the formof the affidavit. If the
supervisor is satisfied that the designee is authorized to
pick up the ballot and that the signature of the elector on
the witten authorizati on matches the signature of the el ector
on file, the supervisor shall give the ballot to that designee
for delivery to the elector.

Section 13. Subsection (1) of section 101.64, Florida
Statutes, is anended to read:

101.64 Delivery of absentee ballots; envel opes;
form --

(1) The supervisor shall enclose with each absentee
ball ot two envel opes: a secrecy envelope, into which the
absent el ector shall enclose his or her marked ballot; and a
mai | i ng envel ope, into which the absent elector shall then
pl ace the secrecy envel ope, which shall be addressed to the
supervi sor and al so bear on the back side a certificate in
substantially the follow ng form

Note: Please Read Instructions Carefully Before

Mar ki ng Ball ot and Conpleting Voter's Certificate.
VOTER S CERTI FI CATE
I, ...., ama qualified and regi stered voter of

County, Florida. | understand that failure to sign this
18
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certificate and have ny signature witnessed will invalidate ny

ballot. | amentitled to vote an absentee ballot for one of

the foll owi ng reasons:

1. | am unabl e wi thout another's assistance to attend

t he polls.
2. | will not be in the precinct of ny residence

during the hours the polls are open for voting on el ection

day.
3. | aman inspector, a poll worker, a deputy voting

nmachi ne custodi an, a deputy sheriff, a supervisor of

el ections, or a deputy supervisor who is assigned to a

different precinct than that in which | amregistered.

4, On account of the tenets of ny religion, | cannot

attend the polls on the day of the general, special, or

primary el ection.

5. | have changed ny pernmanent residency to another

county in Florida within the tine period during which the

regi stration books are closed for the election. | understand

that | amallowed to vote only for national and statew de

of fices and on statew de issues.

6. | have changed ny pernmanent residency to another

state and am unabl e under the | aws of such state to vote in

the general election. | understand that | amallowed to vote

only for President and Vice President.

7. | amunable to attend the polls on election day and

amvoting this ballot in person at the office of, and under

t he supervision of, the county supervisor of el ections.

...(Voter's Signature)..

Note: Your Signature Mist Be Wtnessed By Either
19
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a. A Notary or Oficer Defined in Item6.b. of the
I nstruction Sheet.

STATE OF FLORI DA

...(Signature of Applicant)...

Sworn to (or affirned) and subscri bed before ne this

© 0O N O U AW N
5
<
Q

day of ........ , ...(year)..., by ...(nane of person

=
o

nmaki ng statenent)....

e
N

...(Signature of Oficial)..

=
w

...(Print, Type, or Stanp Nane)...
... (Address)...
Personally Known ........ OR Produced Ildentification

=
N

=
a1

=
(o))

=
\l

Type of ldentification Produced........................

e
©

R

NN
= O

b. Two Wtnesses, Both of Whom Are Regi stered Voters
in the County and Both of Whom Are | medi ate Fami |y Menbers of
the Elector or Certified to Wtness Ballots By the Supervisor

N
N

N
w

N
N

of El ections.

N N
o Ol

W TNESS ONE: CHECK APPROPRI ATE BOX
[] Imediate Fam |y Menber of El ector

N
~

N
(00]

[] Certified by Supervisor of Elections

W W N
= O ©
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| swear or affirmthat the voter signed this Voter's

Certificate in ny presence and that | have not witnessed nore

than 5 ballots for this el ection.

...(Signature of Wtness)...

...(Printed Nanme of Wtness)...

...(Voter |.D. Nunber of Wtness)...

... (Address)...

...(Ctyl/State). ..

W TNESS TWO. CHECK APPROPRI ATE BOX
[] Imediate Fam |y Menber of El ector

[] Certified by Supervisor of Elections

| swear or affirmthat the voter signed this Voter's

Certificate in ny presence and that | have not wi tnessed nore

than 5 ballots for this el ection.

...(Signature of Wtness)...

...(Printed Nanme of Wtness)...

...(Voter |.D. Nunber of Wtness)...

... (Address)...

...(Ctyl/State). ..

ELECTI ON FRAUD IS A SERI QUS COFFENSE

21
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Vot e buying, vote selling, vote brokering, and nmarking the

bal | ot of another may subject you to civil penalties of up to

$5, 000 and up to 5 years in prison. Consult your |oca

supervi sor of elections if you have questions regarding the

| aws governi ng absentee voti ng.

© 00 N o O W DN P
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|

w

21

22 —swear—or—afHrm-that—the—eleector—signed—this—Voter——s
23 | CertiHecate—+in—myrpresence—

24 . . . (Srgnature—of—W-tnessy. .

25 . (Address). . . ... {EtytState). .
26 Section 14. Section 101.645, Florida Statutes, is

27 | created to read:

28 101.645 Certification of absentee ballot wtnesses.--
29 (1) Any qualified, registered el ector who has not been
30| convicted of an election |law violation nay apply in person at
31| the office of the elector's supervisor of elections for

22
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certification as an absentee ballot witness. The supervisor

shal | prescribe and nake avail able an application formwhich

nmust require, at a mninum the applicant's signature, nane,

addr ess, and phone nunber, the last four digits of the

applicant's social security nunber, the applicant's voter

identification nunber, a sworn statenent attesting to the

accuracy of the information provided, and a statenent that

fal se swearing will subject an applicant to up to $5,000 in

civil fines and up to 5 years in prison. |In addition, the

appl i cant nust present a Florida driver's license, a Florida

identification card issued under s. 322.051, or another form

of picture identification approved by the Departnent of State.

(2) After the supervisor of elections confirns that

the information provided by the applicant is correct and that

the applicant is a qualified, registered elector of the

county, the supervisor shall mail or deliver to the applicant

a certified absentee ballot witness card that is valid for up

to 1 year fromthe date issued. The nmmiling or delivery nust

al so include instructions on howto properly wtness and

conpl ete the applicable section of the absentee ballot voter's

certificate. The instructions and the card nust al so

conspi cuously state: "You are limted to witnessing only 5

ballots per election. Wtnessing nore than 5 ballots is a

t hi rd-degree fel ony, punishable by up to $5,000 in fines and 5

years in prison."

(3) The supervisor shall maintain a list of active

certified absentee ball ot w tnesses.

(4) The supervisor may renove the nane of a certified

witness fromthe active list for cause. The supervisor shal

notify the witness by certified mail that the witness's

certification has been revoked.
23
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1 Section 15. Section 101.647, Florida Statutes, is

2| created to read

3 101.647 Return of absentee ballots.--

4 (1) Absentee ballots nust be returned to the

5| supervisor of elections by the elector, either in person or hy
6| mail.

7 (2) If the elector is unable to mail or personally

8| deliver the ballot, the elector may designate in witing a

9| person who may return the ballot for the el ector; however, the
10 | person designated may not return nore than two absentee

11| ballots per election, other than the designee's own ball ot,
12 | except that additional ballots nay be returned for nenbers of
13| the designee's immediate fanily. For purposes of this

14 | section, the term"imedi ate fani|ly" neans the designee's

15 | spouse or the parent, child, grandparent, or sibling of the
16 | desi gnee or of the designee's spouse. The designhee nust

17 | provide to the supervisor the witten authorization by the

18 | elector and a picture identification of the desi gnee and nust
19 | conplete an affidavit. The designee nust state in the

20| affidavit that the designee is authorized by the elector to
21 | return that ballot and nust indicate whether the elector is a
22 | menber of the designee's imediate fanily and, if so, the

23 | relationship. The departnent shall prescribe the formof the
24 | affidavit. |If the supervisor is satisfied that the desi gnhee
25| is authorized to return the ballot and that the signature of
26 | the elector on the witten authorization matches the signature
27 | of the elector on file, the supervisor nust accept the ball ot
28 | fromthe designee.

29 Section 16. Section 101.65, Florida Statutes, is

30 | anended to read:

31

24
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1 101.65 Instructions to absent el ectors.--The

2 | supervisor shall enclose with each absentee ball ot separate
3] printed instructions in substantially the follow ng form

4

5| READ THESE | NSTRUCTI ONS CAREFULLY BEFORE MARKI NG BALLOT.

6 1. VERY | MPORTANT. In order to ensure that your

7 | absentee ballot will be counted, it should be conpl eted and
8 | returned as soon as possible so that it can reach the

9 | supervisor of elections of the county in which your precinct
10| is located no later than 7 p.m on the day of the election
11 2. Mark your ballot in secret as instructed on the
12 | ballot. You nmust mark your own ballot unless you are unable to
13 | do so because of blindness, disability, or inability to read
14 | or wite.

15 3. Place your marked ballot in the encl osed secrecy
16 | envel ope.

17 4. Insert the secrecy envelope into the encl osed

18 | mailing envel ope which is addressed to the supervisor

19 5. Seal the mailing envel ope and conpletely fill out
20| the Voter's Certificate on the back of the nmiling envel ope.
21 6. VERY | MPORTANT. | n order for your absentee ball ot
22| to be counted, you nmust sign your name on the |line above

23 |~(Voter's Signature), and your ball ot nust be witnessed in

24 | either of the foll ow ng manners: —

25 a. Two witnesses, both of whomare registered voters
26 | in the county and both of whomare either inmediate fanmly
27 | nenbers of the elector or persons certified by the supervisor
28 | of elections to serve as attesting witnesses, nust affix their
29 | signatures, printed nanes, addresses, and voter identification
30 | nunbers on the voter's certificate and check the appropriate
31| witness categorization box. A candidate nmay not serve as an

25
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attesting witness. Wtnesses certified by the supervisor of

el ections or inmediate fanmily nenbers are linited to

witnessing 5 ballots per election.

b. Any notary or other officer entitled to adm nister

oaths or any Florida supervisor of elections or deputy

supervi sor of elections, other than a candi date, nay serve as

an attesting witness. The attesting witness nust affix his or

her signature, official title, and address to the voter's

certificate.

++—VERY-HVPORTFANF—th—erder—for—your—absentee—battot

: : " e I I ,
e . i . : .

7.8- Mail, deliver, or have delivered the conpleted
mai | i ng envel ope. Be sure there is sufficient postage if
mai | ed.

Section 17. Section 101.657, Florida Statutes, is
created to read

101. 657 Voting absentee ballots in
person.--Notwithstanding s. 97.021(1), any qualified and

regi stered elector who is unable to attend the polls on

el ection day may pick up and vote an absentee ballot in person

at the office of, and under the supervision of, the supervisor

of elections. Before receiving the ballot, the el ector nust

present a Florida driver's license, a Florida identification

card issued under s. 322.051, or another formof picture

identification approved by the Departnent of State. |If the

elector fails to furnish the required identification, or if

the supervisor is in doubt as to the identity of the el ector

t he supervisor nust follow the procedure prescribed in s.
101. 49.

26
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1 Section 18. Section 101.66, Florida Statutes, is

2| created to read

3 101.66 Voting absentee ballots.--Al electors nust

4 | personally mark or designate their choices on the absentee

5| ball ot, except:

6 (1) Electors who require assistance to vote because of
7| blindness, disability, or inability to read or wite, who may
8 | have sone person of the elector's choice, other than the

9| elector's enployer, an agent of the enployer, or an officer or
10 | agent of the elector's union, mark the elector's choices or
11| assist the elector in marking his or her choices on the

12 | ball ot.

13 (2) As otherwi se provided in s. 101.051 or s. 101.655.
14 Section 19. Section 101.68, Florida Statutes, is

15 | anended to read:

16 101. 68 Canvassi ng of absentee ballot.--

17 (1) The supervisor of the county where the absent

18 | el ector resides shall receive the voted ballot, at which tine
19 | the supervisor nmay conpare the signature of the elector on the
20| voter's certificate with the signature of the elector in the
21 | registration books to determ ne whether the elector is duly
22 | registered in the county and may record on the elector's

23 | registration certificate that the elector has voted. The

24 | supervi sor may al so conpare the signature of any certified

25| witness with the list of active certified witnesses who are
26 | qualified to sign the voter's certificate. The supervisor

27 | shall safely keep the ball ot unopened in his or her office

28 | until the county canvassi ng board canvasses the vote.

29 (2)(a) The county canvassi ng board nmay begin the

30 | canvassi ng of absentee ballots at 7 a.m on the fourth day

31| before the election, but not |ater than noon on the day

27
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following the election. In addition, for any county using

el ectroni c tabul ati ng equi pnrent, the processing of absentee
bal |l ots t hrough such tabul ati ng equi pnrent nmay begi n upon the
openi ng of the polls on election day. However,

not wi t hst andi ng any such aut horization to begin canvassi ng or
ot herwi se processi ng absentee ballots early, no result or
tabul ati on of absentee ballots shall be made until after the
cl ose of the polls on election day.

(b) To ensure that all absentee ballots to be counted
by the canvassi ng board are accounted for, the canvassing
board shall conpare the nunber of ballots in its possession
with the nunber of requests for ballots received to be counted
according to the supervisor's file or list.

(c)1. The canvassing board shall, if the supervisor
has not already done so, conpare the signature of the elector
on the voter's certificate with the signature of the el ector
in the registration books to see that the elector is duly
registered in the county and to deternmine the legality of that
absentee ballot. The canvassing board shall, if the supervisor

has not done so, conpare the signature of any certified

witness with the supervisor's list of active certified

W tnesses to determnmine whether the witness is qualified to

sign the voter's certificate. An absentee ballot shall be

considered illegal if it does not include the signature of the
el ector, as shown by the registration records, and either
a. The subscription of a notary or officer defined in

ltem 6.b. of the instruction sheet, or

b. The signature, printed nane, address, and voter

identification nunber of two attesting witnesses, both of whom

are registered voters in the county and both of whom are

either imediate fanmily nenbers of the elector or persons
28
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certified by the supervisor of elections to witness ball ots.

e o " aeld : : .

However, an absentee ballot shall not be considered illegal if
the signature of the elector or attesting w tness does not
cross the seal of the nmailing envelope or if the person
witnessing the ballot is in violation of s. 104.047(3)(b). If

t he canvassi ng board deternines that any ballot is illegal, a
nmenber of the board shall, w thout opening the envel ope, mark
across the face of the envelope: "rejected as illegal." The

envel ope and the ballot contained therein shall be preserved
in the manner that official ballots voted are preserved.

2. If any elector or candidate present believes that
an absentee ballot is illegal due to a defect apparent on the
voter's certificate, he or she may, at any tine before the
ballot is renoved fromthe envelope, file with the canvassing
board a protest agai nst the canvass of that ballot, specifying
the precinct, the ballot, and the reason he or she believes
the ballot to be illegal. A challenge based upon a defect in
the voter's certificate may not be accepted after the ball ot
has been renoved fromthe mailing envel ope.

(d) The canvassing board shall record the ball ot upon
the proper record, unless the ballot has been previously
recorded by the supervisor. The mailing envel opes shall be
opened and the secrecy envel opes shall be mixed so as to nmake
it inpossible to determ ne which secrecy envel ope cane out of
whi ch signed nailing envel ope; however, in any county in which
an el ectronic or electronechanical voting systemis used, the
ball ots nay be sorted by ballot styles and the mailing
envel opes may be opened and the secrecy envel opes ni xed

29

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 SB 1402
19-927C- 98

1| separately for each ballot style. The votes on absentee

2| ballots shall be included in the total vote of the county.

3 (3) The supervisor or the chair of the county

4 | canvassing board shall, after the board convenes, have cust ody
5] of the absentee ballots until a final proclamation is nade as
6|]to the total vote received by each candi date.

7 (4) The supervisor of elections shall, on behal f of

8 | the county canvassing board, notify each el ector whose ball ot
9| was rejected as illegal because of a difference between the
10| elector's signature on the ballot and that on the elector's
11 | voter registration record. The supervisor shall mail a voter
12 | registration application to the elector to be conpl eted

13 ) indicating the elector's current signature. This section does
14 | not prohibit the supervisor from providing additional nethods
15| for updating an el ector's signature.

16 Section 20. Effective July 1, 1999, subsection (5) is
17 | added to section 101.68, Florida Statutes, to read:

18 101. 68 Canvassi ng of absentee ballot.--

19 (5) The supervisor of elections shall report to the
20| state attorney and the Florida El ections Conmi ssion any
21 | absentee ballot witness who is in violation of s.
22| 104.047(3)(b) for witnessing nore than 5 ball ots.
23 Section 21. Section 104.047, Florida Statutes, is
24 | created to read:
25 104. 047 Absentee voting. --
26 (1) Any person who provides or offers to provide, and
27 | any person who accepts, a pecuniary or other benefit in
28 | exchange for a pronise to distribute, order, request, collect,
29 | deliver, or otherw se physically possess absentee ballots,
30 | except as provided in ss. 101.6105-101.694, is guilty of a
31
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1| felony of the third degree, punishable as provided in s.

2| 775.082, s. 775.083, or s. 775.084.

3 (2) Any person who requests an absentee ball ot on

4 | behalf of an elector without the elector's pernission is

5] guilty of a felony of the third degree, punishable as provided
6|ins. 775.082, s. 775.083, or s. 775.084.

7 (3)(a) Any person not authorized to witness an

8 | absentee ball ot under ss. 101.64 and 101. 65 who signs the

9| voter's certificate as a witness to such ballot is guilty of a
10| felony of the third degree, punishable as provided in s.

11| 775.082, s. 775.083, or s. 775.084.

12 (b) Any person, other than a notary or other officer
13| entitled to adm nister oaths or a supervisor of elections or
14 | deputy supervisor of elections, who witnesses nore than 5

15| ballots in any single election, is guilty of a felony of the
16 | third degree, punishable as provided in s. 775.082, s.

17 | 775.083, or s. 775.084.

18 (4) Any person who marks or designates a choice on the
19 | ball ot of another person, except as provided in s. 101.051, s.
20| 101.655, or s. 101.66, is guilty of a felony of the third

21 | degree, punishable as provided in s. 775.082, s. 775.083, or
22 | s. 775.084.

23 Section 22. Subsections (2) and (4) of section

24 | 104.012, Florida Statutes, are anended to read:

25 104. 012 Consideration for registration; interference
26 | with registration; soliciting registrations for conpensation
27 | alteration of registration application.--

28 (2) A person who by bribery, nenace, threat, or other
29 | corruption, directly or indirectly, influences, deceives, or
30 | deters or attenpts to influence, deceive, or deter any person
31| in the free exercise of that person's right to register to

31
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1| vote at any tinme;—upon—the—fi+rst—eonviection—comits—a

2 | msdereanor—of —thefirst—degree,—puni-shable—asprovided—in—s—
3 ’ ’ Fetion

4| conmits a felony of the third degree, punishable as provided
5]lins. 775.082, s. 775.083, or s. 775.084.

6 (4) A person who alters the voter registration

7 | application of any other person, wi thout the other person's

8 | knowl edge and consent, conmits a fel ony nrsdeneanor of the

9| third f+rst degree, punishable as provided in s. 775.082, or
10| s. 775.083, or s. 775.084.

11 Section 23. Section 104.013, Florida Statutes, is

12 | anended to read:

13 104. 013 Unaut hori zed use, possession, or destruction
14 | of voter registration identification card.--

15 (1) It is unlawful for any person knowingly to have in
16 | his or her possession any blank, forged, stolen, fictitious,
17 | counterfeit, or unlawfully issued voter registration

18 | identification card unl ess possession by such person has been
19 | duly authorized by the supervisor

20 (2) It is unlawful for any person to barter, trade,
21| sell, or give away a voter registration identification card
22 | unl ess said person has been duly authorized to issue a

23 | registration identification card.

24 (3) It is unlawful for any person willfully to destroy
25| or deface the registration identification card of a duly

26 | regi stered voter

27 (4) Any person who violates any of the provisions of
28 | this section commts a felony misdereaner of the third f+st
29 | degree, punishable as provided in s. 775.082, 6+ s. 775.083,
30| or s. 775.084.

31
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1 Section 24. Section 104.031, Florida Statutes, is

2 | anended to read:

3 104.031 False declaration to secure assistance in

4 | preparing ballot.--Any person who nakes a fal se declaration
5| for assistance in voting, or in the preparation of his or her
6| ballot, in any election is guilty of a fel ony msdenreanor of
7| the third f++rst degree, punishable as provided in s. 775.082,
8| or s. 775.083, or s. 775.084.

9 Section 25. Section 104.045, Florida Statutes, is

10 | anended to read:

11 104. 045 Vote selling.--Any person who:

12 (1) Corruptly offers to vote for or against, or to
13| refrain fromvoting for or against, any candidate in any

14 ) election in return for pecuniary or other benefit; or

15 (2) Accepts a pecuniary or other benefit in exchange
16 | for a pronmise to vote for or against, or to refrain from

17 | voting for or against, any candidate in any el ection

18

19| is guilty of a felony mi-sdereanor of the third f+st degree,
20 | puni shabl e as provided in s. 775.082,6fr s. 775.083, or s.

21 | 775.084.

22 Section 26. Section 104.0515, Florida Statutes, is
23 | anended to read:

24 104. 0515 Voting rights; deprivation of, or

25| interference with, prohibited; penalty.--

26 (1) Al citizens of this state who are ot herwi se

27 | qualified by law to vote at any election by the people in this
28 | state or in any district, county, city, town, nmunicipality,
29 | school district, or other subdivision of this state shall be
30| entitled and allowed to vote at all such el ections without

31| distinction according to race, color, or previous condition of
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servitude, notw thstanding any |aw, ordinance, regul ation
custom or usage to the contrary.

(2) No person acting under color of |aw shall

(a) In deternining whether any individual is qualified
under law to vote in any election, apply any standard,
practice, or procedure different fromthe standards,
practices, or procedures applied under |aw to other
i ndividuals within the sane political subdivision who have
been found to be qualified to vote; or

(b) Deny the right of any individual to vote in any
el ection because of an error or omi ssion on any record or
paper relating to any application, registration, or other act
requisite to voting, if such error or omission is not naterial
in deternining whether such individual is qualified under |aw
to vote in such election. This paragraph shall apply to
absentee ballots only if there is a pattern or history of
di scrimnation on the basis of race, color, or previous
condition of servitude in regard to absentee ballots.

(3) No person, whether acting under color of |aw or
otherwi se, shall intinmdate, threaten, or coerce, or attenpt
to intinmdate, threaten, or coerce, any other person for the
purpose of interfering with the right of such other person to
vote or not to vote as that person may choose, or for the
pur pose of causing such other person to vote for, or not vote
for, any candidate for any office at any general, special, or
primary election held solely or in part for the purpose of
sel ecting or electing any such candi date.

(4) No voting qualification or prerequisite to voting,
and no standard, practice, or procedure, shall be inposed or
applied by any political subdivision of this state to deny or

34
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abridge the right of any citizen to vote on account of race or
col or.

(5) Any person who violates the provisions of this
section is guilty of a felony msdereaner of the third f+st
degree, punishable as provided in s. 775.082,er s. 775.083,
or s. 775.084.

Section 27. Subsection (1) of section 104.061, Florida
Statutes, is anended to read:

104.061 Corruptly influencing voting.--

(1) \Whoever by bribery, nenace, threat, or other
corruption what soever, either directly or indirectly, attenpts
to influence, deceive, or deter any elector in voting or
interferes with himor her in the free exercise of the
elector's right to vote at any election is guilty of a
msdereanor—of—the—first—degree—puni-shablre—as——provided—in—s—
++50682—or—s—75-083For—theFrst—eonviction—antd—=a fel ony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084—Ffer—any—stubseguent—convietion.

Section 28. Section 104.081, Florida Statutes, is
amended to read:

104. 081 Threats of enployers to control votes of
enpl oyees. --1t is shatH—be unlawful for any person having one
or nore persons in his or her service as enployees to
di scharge or threaten to discharge any enployee in his or her
service for voting or not voting in any election, state,
county, or nunicipal, for any candi date or neasure subnitted
to a vote of the people. Any person who violates the
provisions of this section is guilty of a fel ony msdereanor
of the third f++st degree, punishable as provided in s.
775.082,6f s. 775.083, or s. 775.084.

35
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Section 29. Section 104.24, Florida Statutes, is
amended to read:
104.24 Penalty for assum ng nane.--A person nmay not Ne
regi-stered—eteector—shalH, in connection with any part of the

el ection process, fraudulently call hinmself or herself, or

fraudul ently pass by, any other nane than the name by which
the person eteetor is registered or fraudulently use the nane
of another in voting. Any person who violates this section is
guilty of a felony msdereaner of the third #++st degree,
puni shabl e as provided in s. 775.082,er s. 775.083, or s.
775.084.

Section 30. Section 104.42, Florida Statutes, is
amended to read:

104. 42 Fraudul ent registration and illegal voting;
i nvestigation.--

(1) The supervisor of elections is authorized to

i nvestigate fraudulent registrations and illegal voting and to

report his or her findings to the local state attorney and the

Fl ori da El ecti ons Conmi ssi on

(2) The board of county comissioners in any county
may appropriate funds to the supervisor of elections for the

pur pose of investigating fraudulent registrations and ill ega
voti ng.

Section 31. Section 104.45, Florida Statutes, is
created to read

104. 45 Violations by candidates or public officers;

additional penalties.--ln addition to any crininal penalty or

other civil penalty involved, any person found guilty of

commtting a violation of this chapter which occurred while

the person was either a candidate or a public officer is

disqualified fromholding office for a period of 5 years from
36
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1| the date of disqualification or upon restoration of civil

2| rights, whichever occurs first.

3 Section 32. Paragraph (n) is added to subsection (1)
4| of section 114.01, Florida Statutes, to read:

5 114.01 O fice deenmed vacant in certain cases.--

6 (1) A vacancy in office shall occur

7 (m Upon the officer being found guilty of a violation
8 | of chapter 104.

9 Section 33. Subsection (2) of section 117.05, Florida
10 | Statutes, is anended to read:

11 117.05 Use of notary conm ssion; unlawful use; notary
12 | fee; seal; duties; enployer liability; nane change;

13 | advertising; photocopies; penalties.--

14 (2)(a) The fee of a notary public nay not exceed $10
15| for any one notarial act, except as provided in s. 117.04.

16 (b) A notary public may not charge a fee for

17 | witnessing an absentee ballot in an election, and nust w tness
18 | such a ball ot upon the request of an el ector, provided the

19 | notarial act is in accordance with the provisions of this
20 | chapter.
21 Section 34. Section 106.25, Florida Statutes, is
22 | anended to read:
23 106. 25 Reports of alleged violations to Florida
24 | El ections Conmission; disposition of findings.--
25 (1) Jurisdiction to investigate and deternine
26 | violations of this chapter and chapter 104 is vested in the
27 | Florida El ections Conmi ssion; however, nothing in this section
28| limts the jurisdiction of any other officers or agencies of
29 | governnent enpowered by law to investigate, act upon, or
30 | di spose of alleged violations of this code.
31
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(2) The commission shall investigate all violations of
this chapter and chapter 104, but only after having received

either a sworn conplaint or information reported to it by the
Di vision of Elections. Any person, other than the division,
having information of any violation of this chapter or chapter
104 shall file a sworn conplaint with the comm ssion. Such
sworn conpl aint shall state whether a conplaint of the sane
vi ol ation has been nade to any state attorney. Wthin 5 days
after receipt of a sworn conplaint, the comi ssion shal
transnit a copy of the conplaint to the alleged violator

(3) For the purposes of conmmi ssion jurisdiction, a
violation shall nmean the willful performance of an act
prohibited by this chapter or chapter 104 or the willfu

failure to performan act required by this chapter or chapter
104.

(4) The commission shall undertake a prelinmnary
investigation to determine if the facts alleged in a sworn
conplaint or a matter initiated by the division constitute
probabl e cause to believe that a violation has occurred. Upon
conpl etion of the prelimnary investigation, the conmi ssion
shall, by witten report, find probable cause or no probabl e
cause to believe that this chapter or chapter 104 s—1642%%
has been vi ol at ed.

(a) If no probable cause is found, the conmm ssion
shall disniss the case and the case shall becone a matter of
public record, except as otherwi se provided in this section
together with a witten statement of the findings of the
prelimnary investigation and a sutmmary of the facts which the
conmmi ssion shall send to the conpl ai nant and the all eged
vi ol at or.

38
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(b) If probable cause is found, the conmi ssion shal
so notify the conplainant and the alleged violator in witing.
Al'l docunents made or received in the disposition of the
conpl ai nt shall becone public records upon a finding by the
conmi ssi on.

In a case where probable cause is found, the comi ssi on shal
nmake a prelinmnary determination to consider the matter or to
refer the matter to the state attorney for the judicial
circuit in which the alleged violation occurred.

(5) When there are disputed issues of material fact in
a proceedi ng conducted under ss. 120.569 and 120.57, a person
al | eged by the El ections Conm ssion to have committed a
violation of this chapter or chapter 104 the+teorida—tH-ection
Code may elect, within 30 days after the date of the filing of

the comission's allegations, to have a hearing conducted by
an adm nistrative law judge in the D vision of Adm nistrative
Heari ngs.

(6) It is the duty of a state attorney receiving a
conplaint referred by the conmission to investigate the
conpl ai nt pronptly and thoroughly; to undertake such crimnna
or civil actions as are justified by law, and to report to the
comm ssion the results of such investigation, the action
taken, and the disposition thereof. The failure or refusal of
a state attorney to prosecute or to initiate action upon a
conplaint or a referral by the comm ssion shall not bar
further action by the comm ssion under this chapter

(7) Every sworn conplaint filed pursuant to this
chapter with the comi ssion, every investigation and
i nvestigative report or other paper of the conmission with
respect to a violation of this chapter or chapter 104, and

39
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every proceeding of the conmission with respect to a violation
of this chapter or chapter 104 is confidential, is exenpt from

the provisions of ss. 119.07(1) and 286.011, and is exenpt
frompublication in the Florida Adninistrative Wekly of any
notice or agenda with respect to any proceeding relating to
such viol ation, except under the follow ng circunstances:

(a) As provided in subsection (6);

(b) Upon a determination of probable cause or no
probabl e cause by the comm ssion; or

(c) For proceedings conducted with respect to appeals
of fines levied by filing officers for the late filing of
reports required by this chapter.

However, a conplainant is not bound by the confidentiality
provisions of this section. 1In addition, confidentiality nay
be waived in witing by the person agai nst whom the conpl ai nt
has been filed or the investigation has been initiated. If a
finding of probable cause in a case is entered within 30 days
prior to the date of the election with respect to which the
al | eged violation occurred, such finding and the proceedings
and records relating to such case shall not becone public
until noon of the day follow ng such election. Wen tw or
nore persons are being investigated by the conmission with
respect to an alleged violation of this chapter or chapter
104, the conmi ssion nmay not publicly enter a finding of
probabl e cause or no probable cause in the case until a
finding of probable cause or no probable cause for the entire
case has been determ ned. However, once the confidentiality of
any case has been breached, the person or persons under
i nvestigation have the right to waive the confidentiality of
t he case, thereby opening up the proceedings and records to
40
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1| the public. Any person who discloses any information or

2| matter nmade confidential by the provisions of this subsection
3| comits a m sdeneanor of the first degree, punishable as

4| provided in s. 775.082 or s. 775.083.

5 (8) Any person who files a conplaint pursuant to this
6 | section while knowing that the allegations contained in such

7| conplaint are false or without nmerit commits a ni sdeneanor of
8| the first degree, punishable as provided in s. 775.082 or s.

9| 775. 083.

10 Section 35. Subsection (11) of section 106.26, Florida
11| Statutes, is anended to read:

12 106. 26 Powers of conmission; rights and

13 | responsibilities of parties; findings by comm ssion.--

14 (11) At the conclusion of its hearings concerning an
15| al l eged violation, the comm ssion shall imrediately begin

16 | deli berations on the evidence presented at such hearings and
17 | shall proceed to determne by affirmative vote of a ngjority
18 | of the nenbers present whether a violation of this chapter or
19 | chapter 104 has occurred. Such determination shall pronptly be
20 | made public. The order shall contain a finding of violation or
21| no violation, together with brief findings of pertinent facts,
22 | and the assessnent of such civil penalties as are permtted by
23| this chapter or no such assessnent and shall bear the
24 | signature or facsinile signature of the chair or vice chair.
25 Section 36. Subsection (1) of section 106.265, Florida
26 | Statutes, is anended to read:
27 106.265 Civil penalties.--
28 (1) The commission is authorized upon the finding of a
29 | violation of this chapter or chapter 104 to inpose civil
30| penalties in the formof fines not to exceed $1, 000 per count.
31| In determ ning the anbunt of such civil penalties, the
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1| comission shall consider, anpbng other nitigating and

2 | aggravating circunstances:

3 (a) The gravity of the act or om ssion

4 (b) Any previous history of sinilar acts or om ssions;
5 (c) The appropriateness of such penalty to the

6 | financial resources of the person, political commttee,

7| comittee of continuous existence, or political party; and

8 (d) \Whether the person, political conmittee, committee
9 | of continuous existence, or political party has shown good

10| faith in attenpting to conply with the provisions of this

11 | chapter or chapter 104.

12 Section 37. Subsections (1) and (3) of section 106. 27
13| Florida Statutes, are anended to read:

14 106. 27 Determi nations by comm ssion; |ega

15| di sposition.--

16 (1) Crinminal proceedings for violations of this

17 | chapter or chapter 104 may be brought in the appropriate court
18 | of conpetent jurisdiction. Any such action brought under this
19 | chapter or chapter 104 shall be advanced on the docket of the
20| court in which filed and put ahead of all other actions.

21 (3) CGivil actions may be brought to enjoin tenporarily
22 | the issuance of certificates of election to successfu

23 | candi dates who are alleged to have violated the provisions of
24 | this chapter or chapter 104. Such injunctions shall issue upon
25| a showi ng of probable cause that such violation has occurred.
26 | Such actions shall be brought in the circuit court for the

27 | circuit in which is located the officer before whomthe

28 | candidate qualified for office.

29 Section 38. The sumof $4 nillion is appropriated from
30 | the General Revenue Fund to the Division of Elections of the
31
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Departnent of State for the purpose of neeting its obligations

under this act.

Section 39. Except as otherw se expressly provided in
this act, this act shall take effect July 1, 1998.
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SENATE SUMVARY

Revi ses various chapters of the El ection Code. (See bil
for details.)
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