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CS for SB 1408 First Engrossed (ntc)

Abill to be entitled
An act relating to public records; creating s.
440. 108, F.S.; providing an exenption from
public records requirenents for certain
informati on obtained in adm nistering the
Wor kers' Conpensation Law, providing for the
applicability of confidentiality provisions;
aut hori zing the furnishing of information under
certain conditions; providing for future review
and repeal; providing a finding of public
necessity; providing a contingent effective
dat e.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 440.108, Florida Statutes, is

created to read
440.108 |Investigatory records relating to workers

conpensati on enpl oyer conpliance; confidentiality.--

(1) Al investigatory records of the Division of

Wor kers' Conpensation nmade or received pursuant to s. 440.107

and any records necessary to conplete an investigation are

confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution until the
i nvestigation is conpleted or ceases to be active. For

pur poses of this section, an investigation is considered

"active" while such investigation is being conducted by the

division with a reasonable, good-faith belief that it nmay | ead

tothe filing of adm nistrative, civil, or crimna

proceedi ngs. An investigation does not cease to be active if

the agency is proceeding with reasonabl e di spatch and there is
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a good-faith belief that action may be initiated by the agency

or other administrative or |aw enforcenent agency. After an

i nvestigation is conpleted or ceases to be active, records

relating to the investigation remain confidential and exenpt
fromthe provisions of s. 119.07(1) and s. 24(a), Art. | of
the State Constitution if disclosure would:

(a) Jeopardize the integrity of another active

i nvestigati on;

(b) Reveal a trade secret, as defined in s. 688.002;

(c) Reveal business or personal financial information

(d) Reveal the identity of a confidential source;

(e) Defane or cause unwarranted damage to the good

nane or reputation of an individual or jeopardize the safety

of an individual; or

(f) Reveal investigative techniques or procedures.

(2) This exenption is subject to the Open Gover nnent

Sunset Review Act of 1995 in accordance with s. 119.15, and

shal | stand repeal ed on Cctober 2, 2003, unless revi ewed and

saved fromrepeal through reenactnent by the Legislature.

Section 2. The Legislature finds that it is a public

necessity that these investigatory and exani nation records be

hel d confidential and exenpt during an investigation in order

not to conpronise the investigation and di ssem nate

potentially inaccurate information. To the extent this

information is nade available to the public, those persons

being investigated will not have access to such information

whi ch woul d potentially defeat the purpose of the

i nvestigation. This would i npede the effective and efficient

operation of investigatory governnental functions.

Additionally, the Legislature finds that it is a public

necessity that trade secrets or business or personal financial
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1| records remain confidential and exenpt after an investigation
2] is conpleted or ceases to be active because the disclosure of
3| such information would injure the affected party in the
4 | marketplace. Further, infornation that woul d defane or cause
5| unwarranted damage to the nanme or reputation of an individual
6| or jeopardi ze the safety of an individual, nust remain
7 | confidential and exenpt after an investigation is conpleted or
8 | ceases to be active to protect that individual's nane or
9| reputation or personal safety. As well, information that would
10| jeopardize the integrity of another active investigation or
11| that woul d reveal investigative techni ques or procedures nust
12 | renmmin confidential and exenpt after an investigation is
13 | conpl eted or ceases to be active in order to pernit the
14 | effective and efficient operation of the program
15 Section 3. This act shall take effect on the effective
16 | date of Senate Bill 1406, or simlar legislation, relating to
17 | the powers of the Division of Wrkers' Conpensation of the
18 | Departnent of Labor and Enpl oynent Security.
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