Florida Senate - 1998 SB 1410 (Corrected Copy)
By Senator Brown-Wiite

10-1473B- 98

1 A bill to be entitled

2 An act relating to rulenaking authority with

3 respect to health care professionals (RAB)

4 anending s. 455.707, F.S.; requiring that rules
5 of the Departnment of Health governing treatnent
6 prograns for inpaired practitioners include

7 requirenents for the continued care and

8 nmonitoring of a professional; anending s.

9 466. 036, F.S.; authorizing the Departnent of

10 Health to require that an applicant for a

11 certificate to operate a dental |aboratory

12 provide additional information; anending s.

13 467.006, F.S.; specifying a m ninum age for

14 licensure as a midw fe; amending s. 467.012

15 F.S.; providing additional requirenents for

16 conti nui ng education prograns for |icensed

17 m dwi ves; providing that a mdwife nmay ful fil
18 a portion of the requirenent for continuing

19 educati on by perform ng pro bono services;
20 provi di ng recordkeepi ng requirenents; providing
21 requi rements for providers of continuing
22 educati on prograns; anending s. 467.013, F. S
23 providing requirenments for placing a license to
24 practice mdw fery on inactive status and for
25 reactivating such a license; anmending ss.
26 467.0135, 467.019, F.S.; providing for the
27 Departnent of Health to adopt rules with
28 respect to the paynent of fees by midw ves and
29 recordkeepi ng requirenents; anending s.
30 491.007, F.S.; exenpting a certified master
31 soci al worker fromcertain requirenents for
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conti nui ng education; anmending s. 491. 0145,
F.S.; providing requirenents for the

exam nation for designation as a certified
mast er social worker; authorizing the
departnment to adopt rules with respect to
certification requirenents; providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 455.707, Florida
Statutes, is anended to read:

455. 707 Treatnent prograns for inpaired
practitioners.--

(1) For professions that do not have inpaired
practitioner prograns provided for in their practice acts, the
departnent shall, by rule, designate approved treatnent
prograns under this section. The departnent nmay adopt rul es
setting forth appropriate criteria for approval of treatnent
provi ders based on the policies and guidelines established by
the Inpaired Practitioners Cormittee. The rules nust specify

the manner in which the consultant works with the depart nent

in intervention, requirenents for evaluating and treating a

professional, and requirenents for the continued care and

nmonitoring of a professional by the consultant at a

depart nent - approved treatnent provider. The departnent shal

not conpel any inpaired practitioner programin existence on
Cctober 1, 1992, to serve additional professions.

Section 2. Section 466.036, Florida Statutes, is
amended to read:
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466.036 Information and periodic inspections
requi red. --The departnment may require fromthe applicant for a
registration certificate to operate a dental |aboratory any
i nformati on necessary to carry out the purpose of this
chapter, including proof that the applicant has the equi pnent

and supplies necessary to operate as determned by rule of the

departnent, and shall require periodic inspection of al

dental |aboratories operating in this state. Such inspections
shal |l include, but not be limted to, inspection of sanitary
condi tions, equiprment, supplies,and facilities on the

prem ses.

Section 3. Subsection (1) of section 467.006, Florida
Statutes, is anended to read:

467.006 Requirenents to practice mdw fery. --

(1) Any person who seeks to practice mdwifery in this
state nust be at |least 21 years of age and nust be |icensed

pursuant to s. 464.012 or this chapter

Section 4. Section 467.012, Florida Statutes, is
amended to read:

467.012 Renewal of license.--

(1) The departnent shall renew a |license upon receipt
of the renewal application and fee, provided the applicant is
in conpliance with the provisions of this chapter and rul es

adopt ed under this chapter promtgated—hereunder.

(2) The departnent shall adopt rules establishing a
procedure for the biennial renewal of |icenses.

(3) The departnent may by rule prescribe continuing
education requirenments, not to exceed 20 hours biennially, as
a condition for renewal of a license. The criteria for
conti nui ng education prograns shall be approved by the
departnment. Any individual, institution, organization, or
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agency that is approved by the departnent to provide

conti nuing education prograns to nidwi ves for the purpose of

|icense renewal nust denpnstrate that such prograns conply

with the following criteria:

(a) The prograns have clinical relevance to the

practice of nidw fery;

(b) The prograns are at least 1 clock hour in

dur ati on;
(c) The prograns have an organi zed structure with

obj ectives and expected outcones; and

(d) Each presenter, instructor, or facilitator of

prograns is a recogni zed professional, such as a physician

nurse, certified nurse mdw fe, psychologist, or licensed

m dwi f e.
(4) The departnent shall approve, through the adoption

of rules, continuing education prograns that neet the criteria

of this section and have clinical relevance to the practice of

m dwi fery.
(5) A nmdwife licensed in this state who resides in

anot her state nay obtain the continuing education credits

required for license renewal by attendi ng a program approved

by the agency in the midwife's state of residence which

regulates the licensure of health care professionals in that

state if such programhas clinical relevance to the practice

of mdw fery.

(6) Alicensed mdwife may fulfill up to 5 hours of

conti nuing education credit by providing pro bono services for

i ndi gent persons or underserved popul ations in areas of

critical need within the state.

(7) In order to authorize continuing education credit

for pro bono services, the departnent shall adopt rul es
4
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requiring that a licensee notify the departnent of his or her

intention of providing these services; the type, nature, and

extent of services to be rendered; the |ocation where the

services will be rendered; the nunber of patients expected to

be served; and a statenent indicating that the patients to be

served are indigent.

(8) Each nmidwi fe shall maintain docunentation of pro

bono service for 4 years after the date the credits are used

as a basis for |license renewal and shall subnmt a certified

copy of such docunentation to the departnment upon request.

(9) The departnent shall audit the files of randonly

sel ected licensees to ensure conpliance with this section and

with rul es adopted under this section. The departnent may take

di sciplinary action, as established by rule, against a

licensee who fails to maintain the required docunentation or

who subnits false or nisleading i nformati on or docunentation

to the departnent.

(10) Any individual, institution, organization, or

agency that seeks approval by the departnment for the purpose

of conducting continuing educati on prograns for |licensed

m dwi ves nust apply to the departnent. The departnent shal

i ssue a provider nunber to all approved providers, which

nunber nust appear on all docunents that relate to each

conti nui ng educati on program conducted by the provider. A

provider's approved status renmins in effect for the biennium

in which such status was granted by the departnent. The

departnent may renew a provider's approved status if the

provider neets the requirenents established by the departnment

by rule. An approved provider shall maintain the foll ow ng

records for each continuing education programfor 4 years
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following the licensure bienniumduring which the program was

of f er ed:
(a) A programoutline that reflects the educationa

obj ectives of the program

(b) The instructor's nane;

(c) The date and |l ocation of the program

(d) The participants' eval uations of the program

(e) The nunber of clock hours of credit awarded to

each participant; and

(f) A roster of participants by nane and |icense

nunber .
(11) The approved provider of a continuing education

program shall certify the participation of any mdw fe who

conpl etes the programby providing the nidwife with a

certificate or conparable docunentation verifying that the

m dwi fe conpl eted the program The departnent shall adopt

rul es that establish what the verification nust contain.

(12) A presenter of a continuing education program nay

recei ve the sane amount of credit, on a one-tinme basis, as the

program partici pants. The presenter nust have devel oped the

program been in attendance for the entire program and

recei ved docunentation of conpletion fromthe approved

provider. A licensee nmay receive up to three hours of

conti nuing education credit per bienniumfor presenting

pr ogr ans.
(13) The departnent may audit or nonitor prograns and

review records and programnaterials given by any approved

provider. The departnent nmay rescind a provider's approved

status or reject an individual programgiven by a provider if

t he program does not have clinical relevance to the practice

of mdwifery, if any false or msleading information is
6
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1| disseninated in connection with the continui ng education

2| program or if the provider fails to conformto and abi de by
3| the conditions outlined in the application and rules of the
4 | departnent.

5 Section 5. Section 467.013, Florida Statutes, is

6 | anended to read:

7 467.013 Inactive status.--A licensee may request that
8| his or her license be placed in an inactive status by making
9| application to the departnent and paying a fee.

10 (1) An inactive license nay be renewed for one

11 | additional biennium upon application to the departnent and
12 | paynent of the applicabl e bienniumrenewal fee. The departnent
13 | shall establish by rule procedures and fees for applying to
14 | place a license on inactive status, renewing an inactive

15 ] license, and reactivating an inactive |license. The fee for any
16 | of these procedures may not exceed the biennial renewal fee
17 | established by the departnent.

18 (2) Any license that is not renewed by the end of the
19 | bi ennium establi shed by the departnent automatically becones
20 | delinquent unless the |licensee has applied for inactive

21| status. Such license may be reactivated only if the |licensee
22 | neets the requirenents for reactivating the license

23 | establi shed by departnent rule.

24 (3) Amdwife who desires to reactivate an inactive
25| license shall apply to the departnent, conplete the

26 | reactivation application, remt the applicable fees, and

27 | submit proof of conpliance with the requirenents for

28 | conti nui ng education established by departnent rule.

29 (4) Each licensed nidwi fe whose |icense has been

30| placed on inactive status for nore than 1 year nust conplete
31
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conti nuing education hours as a condition of reactivating the

i nactive license

(5) The licensee shall subnmt to the departnent

evi dence of participation in 10 hours of continui ng education

approved by the departnent and clinically related to the

practice of midw fery, for each year of the bienniumin which

the license was inactive. This requirenent is in addition to

subm tting evidence of conpleting the continuing education

required for the nost recent bienniumin which the |icensee

hel d an active |icense.

Section 6. Section 467.0135, Florida Statutes, is
amended to read:

467. 0135 Fees.--The departnent shall establish fees
for application, examnation, initial |icensure, renewal of

licensure, licensure by endorsenent, inactive status,
del i nquent status, and reactivation of an inactive |icense.
The appropriate fee nust be paid at the tine of application

and is payable to the Departnent of Health, in accordance with

rul es adopted by the departnent. A fee is nonrefundabl e,

unl ess ot herwi se provided by rule. A fee—whieh nay not

exceed:

(1) Five hundred dollars for exanination

(2) Five hundred dollars for initial |icensure.

(3) Five hundred dollars for renewal of |icensure.

(4) Two hundred dollars for application, which fee is
nonr ef undabl e.

(5) Five hundred dollars for reactivation of an
i nactive |icense

(6) Five hundred dollars for licensure by endorsenent.
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1| ANe fee for inactive status, reactivation of an inactive

2| license, or delinquency may not exceed the fee established by

3| the departnment for biennial renewal of an active license. A

4| fees collected under this section shall be deposited in the

5| Professional Regul ation Trust Fund.

6 Section 7. Subsections (4), (5), (6), and (7) are

7 | added to section 467.019, Florida Statutes, to read:

8 467.019 Records and reports. --

9 (4) The departnent shall adopt rules requiring that a
10 | midwife keep a record of each patient served. Such record nust
11 | docunent, but need not be limted to, each consultation
12 | referral, transport, transfer of care, and energency care
13| rendered by the mdw fe and nust include all subsequent
14 | updates and copy of the birth certificate. These records shal
15| be kept on file for a mnimumof 5 years foll owing the date of
16 | the last entry in the records.

17 (5) Wthin 90 days after the death of a mdw fe, the

18 | estate or agent shall place all patient records of the

19 | deceased mdwife in the care of another midwife licensed in

20| this state who shall ensure that each patient of the deceased
21 | midwife is notified in witing.

22 (6) The departnent shall adopt rules to provide for

23 | mai ntaining patient records of a deceased nmdwife or a mdwfe
24 | who termnates or relocates a private practice

25 (7) Alicensed mdwi fe who is or has been enpl oyed by
26 | a practice or facility, such as a birth center, which

27 | mai ntains patient records as records belonging to the facility
28 | may review patient records on the prenm ses of the practice or
29 | facility as necessary for statistical purposes.

30 Section 8. Subsection (2) of section 491.007, Florida
31| Statutes, is anended to read:
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1 491. 007 Renewal of license, registration, or

2| certificate.--

3 (2) Each applicant for renewal shall present

4| satisfactory evidence that, in the period since the |icense or
5] certificate was issued, the applicant has conpl eted conti nuing
6 | education requirenents set by rule of the board or departnent.
7 | Not nore than 25 classroom hours of continuing education per
8 | year shall be required. A certified naster social worker is

9| exenpt fromthe continuing education requirenents for the

10| first renewal of the certificate.

11 Section 9. Subsections (1) and (3) of section

12 | 491. 0145, Florida Statutes, are anended to read:

13 491. 0145 Certified master social worker.--The

14 | departnent may certify an applicant for a designation as a

15| certified naster social worker upon the follow ng conditions:
16 (1) The applicant conpletes an application to be

17 | provided by the departnent and pays a fee not to exceed $250
18 | to be established by rule of the departnent. The conpl eted
19 | application nmust be received by the departnent at |east 60
20 | days before the date of the exam nation in order for the
21| applicant to qualify to take the schedul ed exam
22 (3) The applicant has had at |east 3 years
23 | experience, as defined by rule,including, but not limted to,
24 | clinical services or administrative activities as defined in
25 | subsection (2), 2 years of which nust be at the post-naster's
26 | | evel under the supervision of a person who neets the
27 | educati on and experience requirenents for certification as a
28 | certified master social worker, as defined by rule,or
29 | licensure as a clinical social worker under this chapter. A
30 | doctoral internship nay be applied toward the supervision
31| requirenent.
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Section 10. This act shall take effect July 1, 1998.
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SENATE SUMVARY

Provi des additional rul emaking authority to the
Departnent of Health and vari ous boards” under it
jurisdiction, Provides additional requirenents f
rules_?pvernlng the treatnent prograns for |nPa
ractitioners, "Provides additional requirenents
i censed m dw ves. Provides for pro bono services by a
licensed mdw fe to fulfill certain requirenents for,
conti nui ng education. Provides additional recordkeepin
requi renments for mdw ves. Authorizes the Departnent o

S
or the
red
for

Health to adopt rules governing the certification
aegu!{en$nts or master social "workers. (See bill for
etails.
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