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HB 1415, First Engrossed

Abill to be entitled
An act relating to the Florida Pawnbroki ng Act;
anending s. 539.001, F.S.; providing
substantive and procedural changes to the act;
nodi fying definitions; providing crimna
penal ties; nodifying requirenents for
eligibility for license; requiring the Division
of Consuner Services of the Departnent of
Agriculture and Consuner Services to adopt a
st andar di zed pawnbr oker transaction form
nodi fyi ng recordkeepi ng and reporting
requi rements; requiring pawnbrokers to insure
pl edged goods in an anmount not |ess than the
actual value of the pledged goods; prohibiting
a pawnbroker fromrefusing to allow a cl ai mant
who seeks to obtain pledged or purchased goods
clainmed to be nisappropriated to inspect
pawnbr oker transaction fornms or receipts under
certain conditions; increasing crimna
penalties for persons who willfully violate s.
539.001, F.S.; anending s. 539.003, F.S.
relating to confidentiality of records relating
t o pawnbroker transactions delivered to | aw
enforcenent officers; authorizing rel ease of
confidential infornmation under specified
ci rcunstances; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (b), (c), (d), (e), (i), and (q)
of subsection (2), paragraph (a) of subsection (4), paragraphs
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HB 1415, First Engrossed

(a) and (b) of subsection (8), subsection (9), paragraphs (b)
and (d) of subsection (11), subsections (12) and (13),
par agraphs (a) and (b) of subsection (15), and subsections
(16), and (17) of section 539.001, Florida Statutes, 1996
Suppl enent, are anended to read

539.001 The Florida Pawnbroking Act. --

(2) DEFINITIONS.--As used in this section, the term

(b) "Appropriate | aw enforcenent official" neans the
sheriff of the county in which a pawnshop is located or, in
case of a pawnshop located within a nunicipality, the police
chief of the municipality in which the pawnshop is |ocated;
however, any sheriff or police chief nay designate as the
appropriate | aw enforcenent official for the county or
nmuni ci pality, as applicable, any | aw enforcenent officer

working within the county or nunicipality fer—the—departrent
headed by that sheriff or police chief. Nothing in this

subsection limts the power and responsibilities of the
sheri ff.

(c) "Cdainmant" neans a person who clains that his or
her property was ni sappropri at ed ant—det—veretd—into—the
possesston—of—apawnbroker.

(d) "Conveying custoner”" neans a person who delivers

property into the custody of a pawnbroker, either by pawn,

sal e, consignnment, or trade;—which—property—+s—tater—ctatred
to—benisappropriated.

(e) "ldentification" neans a governnent-issued
phot ographic identification or an el ectronic i nage taken from

a governnent -i ssued photographic identification

(i) "Pawnbroker" neans any person who is engaged in
t he busi ness of nmmki ng pawns; who nakes a public display

containing the term"pawn," "pawnbroker," or "pawnshop" or any
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1| derivative thereof; or who publicly displays a sign or synbo
2| historically identified with pawns. A pawnbroker may al so

3 | engage in the business of purchasi ng goods whi ch incl udes

4 | consi gnnent and trade.

5 (gq) "Purchase" neans the transfer and delivery of

6 | goods, by a person other than a pernmitted vendor,to a

7 | pawnbr oker by acquisition for val ue, consignnent, or trade for
8 | ot her goods.

9 (4) ELIGBILITY FOR LI CENSE. - -

10 (a) To be eligible for a pawnbroker's |icense, an

11 | applicant nust:

12 1. Be of good noral character

13 2. Have a net worth of at |east $50,000 or file wth
14 | the agency a bond issued by a surety conpany qualified to do
15| business in this state in the amunt of $10,000 for each

16 | license. In lieu of the bond required in this section, the

17 | applicant nmay establish a certificate of deposit or an

18 | irrevocable letter of credit in a Florida banking institution
19 ] in the anount of the bond. The original bond, certificate of
20 | deposit, or letter of credit shall be filed with the agency,
21| and the agency shall be the beneficiary to said docunent. The
22 | bond, certificate of deposit, or letter of credit shall be in
23 | favor of the agency for the use and benefit of any consuner
24 | who is injured by the fraud, misrepresentation, breach of

25| contract, financial failure, or violation of any provision of
26 | this section by the pawnbroker. Such liability nay be enforced
27 | either by proceeding in an administrative action or by filing
28| a judicial suit at lawin a court of conpetent jurisdiction
29 | However, in such court suit, the bond, certificate of deposit,
30| or letter of credit posted with the agency shall not be

31| anenabl e or subject to any judgnent or other |egal process
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1| issuing out of or fromsuch court in connection with such

2| lawsuit, but such bond, certificate of deposit, or letter of
3| credit shall be anenable to and enforceable only by and

4 | through adm ni strative proceedi ngs before the agency. It is

5| the intent of the Legislature that such bond, certificate of
6 | deposit, or letter of credit shall be applicable and liable

7| only for the paynment of clains duly adjudicated by order of

8 | the agency. The bond, certificate of deposit, or letter of

9] credit shall be payable on a pro rata basis as determ ned by
10 | the agency, but the aggregate anount may not exceed the anount
11| of the bond, certificate of deposit, or letter of credit;—

12 3. Not have been convicted of, entered a plea of

13| guilty or nolo contendere to, or had an adjudi cation withheld
14 | for a felony within the last 10 years and not be acting as a
15 | beneficial owner for soneone who has been convicted of,

16 | entered a plea of guilty or nolo contendere to, or had

17 | adj udication withheld for a felony within the last 10 years;
18 | and

19 4. Not have been convicted of, entered a plea of

20| guilty or nolo contendere to, or had adjudication w thheld

21| for, and not be acting as a beneficial owner for someone who
22 | has been convicted;of, entered a plea of guilty or nolo

23 | contendere to, or had adjudication withheld for,a crine that
24 | involves theft, larceny, dealing in stolen property, receiving
25| stol en property, burglary, enbezzl enent, obtaining property by
26 | fal se pretenses, possession of altered property, or any other
27 | fraudul ent or di shonest deal i ng the—ageney—finds—directty

28 | retates—to—the—duties—and—+responsibiHties—of—apawbroker
29 | within the last 10 years.

30 (8) PAWNBROKER TRANSACTI ON FORM - -

31
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1 (a) At the tine the pawnbroker enters into any pawn or
2 | purchase transaction, the pawnbroker shall conplete a

3 | pawnbr oker transaction formfor such transaction, including an
4 ] indication of whether the transaction is a pawn or a purchase,
5] and the pledgor or seller shall sign such conpleted form The

6 | agency nust approve the design and fornat of the pawnbroker

7| transaction form which nust be 8 1/2 inches x 11 inches in

8| size and elicit the informati on required under this section

9] In completing the pawnbroker transaction form the pawnbroker

10| shall record the follow ng information, which nust be typed or
11 | witten indelibly and legibly in English

12 (b) The front of the A pawnbroker transaction form

13 | must i ncl ude:

14 1. The nane and address of the pawnshop

15 2. A conplete and accurate description of the pledged

16 | goods or purchased goods, including the follow ng information

17 | if applicable:

18 a. Brand nane.

19 b. Model nunber

20 c. Mnufacturer's serial nunber

21 d. Size.

22 e. Color, as apparent to the untrained eye

23 f. Precious netal type, weight, and content, if known.
24 g. Genstone description, including the nunber of

25 | stones.

26 h. 1In the case of firearns, the type of action

27 | cali ber or gauge, nunber of barrels, barrel length, and

28 | finish.

29 i. Any other unique identifying marks, nunbers, nanes,
30| or letters.

31
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Not wi t hst andi ng sub-subparagraphs a.-i., in the case of
multiple itens of a simlar nature delivered together in one
transacti on which do not bear serial or nodel nunbers and
whi ch do not include precious netal or genstones, such as
nmusi cal or video recordings, books, and hand tools, the
description of the itens is adequate if it contains the
guantity of itenms and a description of the type of itens
del i ver ed.

3. The nane, address, hone tel ephone nunber, place of

enpl oynent, date of birth, physical description, and right
t hunbprint of the pledgor or seller

4. The date and time of the transaction

5. The type of identification accepted fromthe

pl edgor or seller, including the issuing agency and the
i dentification nunber

6. In the case of a pawn:

a. The anount of nobney advanced, which nust be
desi gnated as the anmount financed;

b. The nmaturity date of the pawn, which nust be 30
days after the date of the pawn;

c. The default date of the pawn and t he anount due on
t he default date;

d. e~ The total pawn service charge payable on the

maturity date, which nust be designated as the finance charge
e. &~ The amount financed plus the finance charge that
nmust be paid to redeemthe pledged goods on the maturity date,
whi ch nust be designated as the total of paynents;
f.e—- The annual percentage rate, conputed according to
the regul ati ons adopted by the Federal Reserve Board under the
federal Truth in Lending Act; and
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g.f— The front or back of the pawnbroker transaction

formnust include a statenent that:

(1) Any personal property pledged to a pawnbroker
within this state which is not redeened within 30 days
following the maturity date of the pawn, if the 30th day is
not a business day, then the follow ng business day, is
automatically forfeited to the pawnbroker, and absol ute right,
title, and interest in and to the property vests in and is
deened conveyed to the pawnbroker by operation of |law, and no
further notice is necessary;

(I'l1) The pledgor is not obligated to redeemthe
pl edged goods; and

(1) If the pawnbroker transaction formis |ost,
destroyed, or stolen, the pledgor nust i mediately advise the
i ssui ng pawnbroker in witing by certified or registered mail
return recei pt requested, or in person evidenced by a signed
receipt.

(1Y) A pawn nmay be extended upon nutual agreenent of
the parties.

7. In the case of a purchase, the anobunt of nobney paid
for the goods or the nonetary val ue assigned to the goods in
connection with the transaction

8. A statenent that the pledgor or seller of the item
represents and warrants that it is not stolen, that it has no
liens or encunbrances against it, and that the pledgor or
seller is the rightful owner of the goods and has the right to

enter into the transaction

Any person who knowi ngly gives false verification of ownership

or gives a false or altered identification and who receives

noney from a pawnbroker for goods sold or pledged conmits:
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1 a. |If the value of the noney received is |l ess than

2 [$300, a felony of the third degree, punishable as provided in
3|s. 775.082, s. 775.083, or s. 775.084.

4 b. If the value of the noney received is $300 or nore,
5| a felony of the second degree, punishable as provided in s.

6| 775.082, s. 775.083, or s. 775.084.

7 9—tmedi-ately—abeve—the—signature—of—thepledgor—or
8 | setHer—a—staterent—that—the ptedgor—or—setHer—of—theitem

9 — ' ,

10 , .

11 (9) RECORDKEEPI NG REPORTI NG HOLD PERI OD. - -

12 (a) A pawnbroker nust maintain a the—ertginat copy of
13 | each conpl eted pawnbroker transaction formon the pawnshop

14 | premises for at least 1 year 180—¢days after the date of the
15| transaction. On or before the end of each business day, the
16 | pawnbroker nust deliver to the appropriate | aw enforcenent

17 | official the original a—eepy—of pawnbroker transaction forns
18 | for each of the transactions occurring during the previous

19 | busi ness day, unl ess other arrangenents have been agreed upon
20 | between the pawnbroker and the appropriate | aw enforcenent
21| official. If the original transaction formis |ost or
22 | destroyed by the appropriate | aw enforcenent official, a copy
23 | may be used by the pawnbroker as evidence in court. Wen an
24 | electronic inmage of a pledgor or seller identification is
25| accepted for a transaction, the pawnbroker nust maintain the
26 | electronic inage in order to neet the sane recordkeepi ng
27 | requirenents as for the original transaction form If a
28 | crimnal investigation occurs, the pawnbroker shall, upon
29 | request, provide a clear and |l egible copy of the inage to the
30 | appropriate | aw enforcenent official
31
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HB 1415, First Engrossed

(b) If the appropriate | aw enforcenent agency supplies
the appropriate software and the pawnbroker presently has the
conputer ability, pawn transactions shall be electronically
transferred. |If a pawnbroker does not presently have the

conputer ability, the appropriate | aw enforcenent agency may

provide the pawnbroker with a conputer and all necessary

equi pnrent for the purpose of electronically transferring pawn

transactions. The appropriate | aw enforcenent agency shal

retain ownership of the conputer, unless otherw se agreed

upon. The pawnbroker shall nmintain the conputer in good

wor king order, ordinary wear and tear excepted. In the event

t he pawnbroker transfers pawn transactions electronically, the

pawnbroker is not required to also deliver to the appropriate

| aw enforcenent official, the original or copies of the

pawnbr oker transaction fornms. The appropriate | aw enforcenent

official may, for the purposes of a crininal investigation

request that the pawnbroker produce an original of a

transaction formthat has been electronically transferred. The

pawnbr oker shall deliver this formto the appropriate | aw

enforcenent official within 24 hours of the request.

(c)tb)r Al goods delivered to a pawnbroker in a pawn
or purchase transaction nust be securely stored and nmi nt ai ned
in an unaltered condition within the jurisdiction of the

appropriate | aw enforcenent official for a period of 30 45

cal endar days after the transaction. Those goods delivered to
a pawnbroker in a purchase transaction nay not be sold or

ot herwi se di sposed of before the expiration of such period.
The pawnbroker shall make all pledged and purchased goods and
all records relating to such goods avail able for inspection by

the appropriate | aw enforcenment official during nornma
busi ness hours throughout such period. The pawnbroker nust
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1| store and nmintain pl edged goods for the period prescribed in
2 | subsection (10) unless the pl edged goods are redeened earlier
3| provided, however, that within the first 30 4#5 days after the
4 | original pawn, the pledged goods nay be redeened only by the
5| pl edgor or the pledgor's attorney in fact.

6 (11) PAWN SERVI CE CHARGES. - -

7 (b) The default date of any pawn may be extended to a
8 | subsequent date by nutual agreenent, between the pl edgor and
9 | the pawnbr oker except the pawnbroker may not inpose a m ninmm
10 | duration of nore than 30 days, evidenced by a witten

11 | menorandum a copy of which nust be supplied to the pledgor

12 | which nust clearly specify the new default date, the—pawr

13 | serviee—~chargespardfor—the—extenstonm-and the pawn service
14 | charges owed on the new default date. In this event, the daily
15 | pawn service charge for the extension shall be equal to the
16 | pawn service charge for the original 30-day period divided by
17 ] 30 days (i.e., one-thirtieth of the original total pawn

18 | service charge). There is no |limt on the nunber of extensions
19 | that the parties nmay agree to.

20 (d) Pledged goods may be redeened by nmil by agreenent
21 | between the pledgor and the pawnbroker. The pl edgor nust pay
22 | in advance all noneys due and a reasonabl e charge assessed by
23 | the pawnbroker to recover its cost and expenses involved in
24 | the packagi ng, insuring, and shipping of the pledged goods. ++
25 | The pawnbroker shall insure inAstures the pl edged goods in an
26 | anount acceptable to the pl edgor. rot—tess—than—the—anpunt

27 | atvanced—to—the—pledgor—in—thepaw—transaction,-The

28 | pawnbroker's liability for | oss or danage in connection with
29 | the shipnent of such pledged goods is linmted to the anpunt of
30 | the insurance coverage obt ai ned.

31
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1 (12) PROH BI TED ACTS. -- A pawnbroker, or an enpl oyee or
2 | agent of a pawnbroker, nay not:

3 (a) Falsify or intentionally fail to make an entry of
4| any nmaterial matter in a pawnbroker transaction form

5 (b) Refuse to allow the agency, the appropriate | aw

6 | enforcement official, or the state attorney, or any of their

7 | desi gnated representatives having appteprirate jurisdiction, to
8 | i nspect conpl eted pawnbroker transaction forns or pledged or

9 | purchased goods during the ordinary hours of the pawnbroker's
10 | business or other time acceptable to both parties. The

11 | appropriate | aw enforcenent official shall disclose to a

12 | clai mant the nane and address of the pawnbroker, the nanme and
13 | address of the conveying custoner, and a description of

14 | pawned, purchased, or consigned goods that the claimant clains
15 ) to be mi sappropriated.

16 (c) Obliterate, discard, or destroy a conpleted

17 | pawnbr oker transaction form sooner than 3 2 years after the
18 | date of the transaction.

19 (d) Accept a pledge or purchase property froma person
20 | under the age of 18 years.
21 (e) Make any agreenent requiring or allow ng the
22 | personal liability of a pledgor or the waiver of any of the
23 | provisions of this section.
24 (f) Knowingly enter into a pawn or purchase
25| transaction with any person who is under the influence of
26 | al cohol or controlled substances when such condition is
27 | apparent, or with any person using the nane of another or the
28 | regi stered nane of another's business.
29 (g) Conduct any pawn or purchase transaction at a
30 | drive-through wi ndow or simlar device in which the custoner
3l | remains in a vehicle while conducting the transaction

11
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HB 1415, First Engrossed

(h) Fail to return or replace pledged goods to a
pl edgor upon paynent of the full anount due the pawnbroker
unl ess the pl edged goods have been placed under a hol d order
under subsection (16), or taken into custody by a court or

ot herwi se di sposed of by court order—or—tost—or—daraged

(i) Sell or otherw se charge for insurance in
connection with a pawn transaction, except in connection with
t he shi pnent of pl edged goods redeened by mail as provided in
subsection (11).

(j) Engage in title |loan transactions at, within, or

adj oining a |icensed pawnshop | ocation
(k) Lease pl edged goods to the pledgor or any other

party.
(1) Operate a pawnshop between the hours of 10 p.m

and 7 a.m
(m Knowingly hire anyone to work in a pawnshop who

has been convicted of, or entered a plea of guilty or nolo

contendere to, or had adjudication withheld for a fel ony

within the last 5 years, or been convicted of, or entered a

plea of guilty or nolo contendere to, or had adjudication

withheld for a crine within the last 5 years which invol ves

theft, larceny, dealing in stolen property, receiving stolen

property, burglary, enbezzlenent, obtaining property by false

pretenses, possession of altered property, or any fraudul ent,

or di shonest deali ng.

(13) RIGHT TO REDEEM LOST PAWNBROKER TRANSACTI ON
FORM - -

(a) Only a pledgor or a pledgor's authorized
represent ati ve Any—person—presenting—theptedgor—s—copy—of—the
pawnbroker—t+ransactton—formto—thepawnbroker i s presured—to
be entitled to redeemthe pl edged goods described in the
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pawnbr oker transaction form however, if the pawnbroker
determ nes that the person is not the original pledgor, or the
pl edgor's aut hori zed representative,the pawnbroker is not

required to allow the redenption of the pl edged goods by such
person. The person redeem ng the pl edged goods nust sign the
pl edgor's copy of the pawnbroker transaction form which the
pawnbr oker nmay retain as evidence of the person's receipt of
t he pl edged goods. |f the person redeem ng the pl edged goods
is the pledgor's authorized representative net—the—originat

ptedgor, that person nust present notarized authorization from

the original pledgor and show identification to the pawnbroker

and the pawnbroker shall record that person's nane and address
on the pawnbroker transaction formretained by the pawnshop
It is the pawnbroker's responsibility to verify that the

person redeening the pl edged goods is either the pledgor or

the pledgor's authorized representati ve The—pawnbroker—s——hot

(b) If a pledgor's copy of the pawnbroker transaction
formis lost, destroyed, or stolen, the pledgor nmust notify
t he pawnbroker in witing by certified or registered nail
return recei pt requested, or in person evidenced by a signed
receipt, and receipt of this notice invalidates the pawnbroker
transaction formif the pledged goods have not previously been
redeened. Before delivering the pl edged goods or issuing a new
pawnbr oker transaction form the pawnbroker nust require the
pl edgor to nake a witten statenent of the |oss, destruction
or theft of the pledgor's copy of the pawnbroker transaction
form The pawnbroker nust record on the witten statenent the
type of identification and the identification nunber accepted
fromthe pledgor, the date the statenent is given, and the

13
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nunber of the pawnbroker transaction formthat was | ost,
destroyed, or stolen. The statenent nust be signed by the
pawnbr oker or the pawnshop enpl oyee who accepts the statenent
fromthe pledgor. A pawnbroker is entitled to a fee not to
exceed $2 in connection with each |ost, destroyed, or stolen
pawnbr oker transaction formand the taking of a properly
prepared witten statenent.

(c) Sales tax is not due or collectible in connection
with the redenption of pledged goods.

(d) If pledged goods are | ost or danmaged while in the
possessi on of the pawnbroker, the pawnbroker may satisfy the
pl edgor's claimby replacing the | ost or danmaged goods with
i ke kinds of nerchandi se of equal value, with which the
pl edgor can reasonably replace the goods. Such an—effer—of
replacenent is a defense to any civil action prosecdution based

upon the |l oss or damage of the goods.

(15) CLAI M5 AGAI NST PURCHASED GOODS OR PLEDGED GOCODS
HELD BY PAWABROKERS. - -

(a) To obtain possession of purchased or pledged goods
hel d by a pawnbroker which a clainmant clains to be
m sappropriated, the claimant nust notify the pawnbroker by
certified mail, return receipt requested, or in person
evi denced by signed receipt, of the claimant's claimto the
purchased or pl edged goods. The notice nust contain a conplete
and accurate description of the purchased or pledged goods and
nmust be acconpanied by a | egible copy of the applicable | aw
enforcenent agency's report on the mi sappropriation of such
property. If the claimant and the pawnbroker do not resolve
the matter within 10 26 days after the pawnbroker's receipt of

the notice, and—if—theptedged—goods—arenot—under—a—hotd
order—under—subsecton—(16)t he claimant may petition the
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court to order the return of the property, naning the

pawnbr oker and—the—econveying—ecustorer as a defendant, and nust

serve the pawnbroker and—the—econveyirng—eustorer wWith a copy of
the petition. The pawnbroker shall hold the property descri bed

in the petition until the right to possession is resolved by
the parties or by a court of conpetent jurisdiction. The court
shall waive any filing fee for the petition to recover the

property, and the sheriff shall waive the service fees. FThe

i : L ¥ " . . I
I I i Lo I I
. e ot F Lo
. I Lo , .
I I I o . i .

(b) If, after notice and a hearing, the court finds
that the property was m sappropriated and orders the return of
the property to the clainant:

1. The clainmant may recover fromthe pawnbroker
conveying——custorer the cost of the action, including the
claimant's reasonabl e attorney's fees; and

2. |f the conveying custoner is convicted of theft, a

violation of this section, or dealing in stolen property, the

court shall order the conveying customer to must repay the

pawnbr oker the full anmpount the conveying custoner received
fromthe pawnbroker for the property, plus all applicable pawn
service charges. As used in this paragraph, the term

"convicted of" includes a plea of nolo contendere to the

charges or any agreenent in which adjudication is wthheld;

and
3. The conveying custoner shall be responsible to pay

all attorney's fees and taxable costs incurred by the

pawnbroker in defending a replevin action or any other civil

15
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matter wherein it is found that the conveying custonmer was in
vi ol ation of this paragraph. The—eonveying—ecustorer—nust—pay
I broker! . w I -re—i-net i
the—pawnbroker—s—reasonable—attorney—s—fees—
(16) HOLD ORDERS; | SSUANCE; REQUI RED | NFORMATI ON
PROCEDURES. - -
(a) \When an appropriate | aw enforcenent official has

probabl e cause to believe that property in the possession of a
pawnbroker is m sappropriated, the official nmay place a
written hold order on the property. The witten hold order
shal | fay inpose a hol ding period not to exceed 90 days unl ess
extended by court order. The appropriate | aw enforcenent

official my rescind, in witing, any hold order. An

appropriate | aw enforcenent official nmay place only one hold
order on property.

(b) Upon the expiration of the holding period, the
pawnbr oker shall ey notify, in witing, the appropriate |aw
enforcenent official by certified mail, return receipt
requested, that the holding period has expired. [|f, on the
10th day after the witten notice has been received by the
appropriate | aw enforcenent official, the pawnbroker has not
received froma court an extension of the hold order on the
property and the property is not the subject of a proceeding

under subsection (15), title to the property shall vest in and

be deened conveyed by operation of |aw to the pawnbroker, free
of any liability for clains but subject to any restrictions
contained in the pawn transaction contract and subject to the
provi sions of this section.

(c) A hold order nust specify:

1. The nane and address of the pawnbroker

16
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2. The nane, title, and identification nunber of the
representative of the appropriate |aw enforcenent official or
the court placing the hold order

3. |If applicable, the nane and address of the
appropriate | aw enforcenent official or court to which such
representative is attached and the nunber, if any, assigned to
the claimregarding the property.

4. A conplete description of the property to be held,

i ncl udi ng nodel nunber and serial nunber if applicable.

5. The nanme of the person reporting the property to be

m sappropriated unl ess ot herwi se prohibited by | aw.

6. The mmiling address of the pawnbroker where the
property is held.

7. The expiration date of the hol ding period.

(d) The pawnbroker or the pawnbroker's representative
nmust sign and date a copy of the hold order as evidence of
recei pt of the hold order and the begi nni ng of the 90-day
hol di ng peri od.

(e)1. Except as provided in subparagraph 2., a
pawnbr oker nmay not rel ease or dispose of property subject to a
hol d order except pursuant to a court order, a witten rel ease
fromthe appropriate | aw enforcenent official, or the
expiration of the holding period of the hold order

2. Wile a hold order is in effect, the pawnbroker
nust upon request way rel ease the property subject to the hold

order to the custody of the appropriate | aw enforcenent
official for use in a crimnal investigation. The rel ease of
the property to the custody of the appropriate | aw enforcenent
official is not considered a waiver or rel ease of the
pawnbroker's property rights or interest in the property. Upon

conpl etion of the crimnal proceedi ng iravestigation, the
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property nust be returned to the pawnbroker unless the court
orders other disposition. Wen such other dispositionis
ordered, the court shall additionally order the conveying
custoner to pay restitution to the pawnbroker in the anpunt
received by the conveying custoner for the property together
Wi th reasonable attorney's fees and costs.

(17) CRIM NAL PENALTIES. - -
(a) Any person who engages in business as a pawnbroker

wi thout first securing a license comrits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(b) In addition to any other penalty, any person, who
willfully violates this section or who willfully nmakes a fal se
entry in any record specifically required by this section
commts a msdenmeanor of the first second degree, punishable
as provided in s. 775.082 or;s. 775.083;—of—s—775-084.

18
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1

2

3

4 .

5 Section 2. Section 539.003, Florida Statutes, 1996

6 | Suppl enent, is anmended to read:

7 539.003 Confidentiality.--

8 (1) Al records relating to pawnbroker transactions

9| delivered to appropriate | aw enforcenent officials pursuant to
10| s. 539.001 are confidential and exenpt fromthe provisions of
11| s. 119.07(1) and s. 24(a), Art. | of the State Constitution
12 | and nay be used only for official |aw enforcenent purposes.
13 | This section does not prohibit the disclosure by the

14 | appropriate | aw enforcenent officials of the nane and address
15| of the pawnbroker, the nane and address of the conveying

16 | custoner, or a description of pawned property to the alleged
17 | owner of pawned property.

18 (2) This section exenptioen is subject to the Open

19 [ Government Sunset Review Act of 1995 in accordance with s.

20| 119. 15 and shall stand repeal ed on Cctober 2, 2001, unless
21 | reviewed and saved fromrepeal through reenactnent by the

22 | Legi sl ature.

23 Section 3. This act shall take effect upon becoming a
24 | | aw, except that the anendnents to subsection (8) of section
251 539.001, Florida Statutes, 1996 Supplenent, take effect

26 | January 1, 1998.

27

28

29

30

31
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