Florida Senate - 1998 SB 142
By Senators Brown-Wiite, Clary and Meadows

10-112-98
1 A bill to be entitled
2 An act relating to veterans' preference in
3 enpl oynent; transferring and renunbering s.
4 295.15, F.S., relating to legislative intent;
5 anending s. 295.07, F.S.; clarifying
6 provi sions; providing for rules; anending s.
7 295.08, F.S.; revising provisions with respect
8 to positions for which a nunerically based
9 sel ection process is used; renoving a nonetary
10 limtation with respect to certain classes of
11 positions; anending s. 295.085, F.S.; revising
12 provisions with respect to positions for which
13 a nunerically based sel ection process is not
14 used; providing for preference for certain
15 veterans with service-connected disabilities;
16 del eting provisions for rules; anending s.
17 295.101, F.S.; revising provisions with respect
18 to the expiration of enploynent preference;
19 anmending s. 295.11, F.S.; revising provisions
20 Wi th respect to investigative findings;
21 deleting reference to the Departnent of
22 Managenent Services and providing reference to
23 the Departnent of Veterans Affairs; anending s.
24 295.14, F.S.; revising provisions with respect
25 to penalties; repealing s. 295.151, F. S
26 relating to the application of ch. 78-372, Laws
27 of Florida, with respect to point preference to
28 certain persons in applying for enpl oynent;
29 creating s. 295.155, F.S.; providing that
30 mlitary retirenent on the basis of |ongevity
31 does not disqualify a person from veterans
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enpl oynent preference; providing an effective
dat e.

WHEREAS, it is the policy of the State of Florida that
in appreciation for their service to this state and the
country, and in recognition of the tine and advantage | ost
toward the pursuit of a civilian career, veterans as defined
in section 295.07, Florida Statutes, shall be granted
preference in enploynent with the state and politica
subdi vi sions of or in the state, and

WHEREAS, except for a veteran who has an absol ute
preference for enploynent by virtue of a 30 percent or nore
servi ce-connected disability, a veteran applying for a
position using veterans' preference nust be equally or better
qualified for the position than the nonveteran applicant, and

WHEREAS, veterans' preference al one does not assure the
enpl oynent of a veteran who is not fully qualified by
experience or training to fulfill the requirenents of the
position, NON THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 295.15, Florida Statutes, is
transferred and renunbered as section 295.065, Florida
St at ut es.

Section 2. Section 295.07, Florida Statutes, is
amended to read:

295.07 Preference in appointnment and retention.--

(1) The state and +ts political subdivisions in the
state shall give preference in appointnent and retention in
positions of enploynent to:
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1 (a) Those disabl ed veterans:

2 1. W have served on active duty in any branch of the
3| Arned Forces of the United States, have been separated

4 | therefrom under honorable conditions, and have established the
5] present existence of a service-connected disability which is
6 | conpensabl e under public | aws admi ni stered by the U S

7 | Departnent of Veterans' Affairs, or

8 2. Wio are receiving conpensation, disability

9| retirenent benefits, or pension by reason of public | aws

10 | adninistered by the U S. Departnent of Veterans' Affairs and
11 | t he Departnent of Defense.

12 (b) The spouse of any person who has a total

13 | disability, permanent in nature, resulting froma

14 | service-connected disability and who, because of this

15| disability, cannot qualify for enploynent, and the spouse of
16 | any person missing in action, captured in line of duty by a
17 | hostile force, or forcibly detained or interned in line of

18 | duty by a foreign governnment or power.

19 (c) A veteran of any war as defined in s. 1.01(14).
20 (d) The unrenarried wi dow or wi dower of a veteran who
21| died of a service-connected disability.

22 (2) The Departnent of Veterans' Affairs shall adopt

23| rules to ensure that veterans are given special consideration
24 | in the enpl oying agency's sel ection and retention processes.
25| The rules nust include the award of point val ues as

26 | articulated in s. 295.08, if applicable, or, where point

27 | val ues are not relevant, nust include procedures to ensure

28 | that veterans are given special consideration at each step of
29 | the enpl oynent sel ection process.

30

31
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1 (3) Preference in enploynent and retention nmay be

2| given only to eligible persons who are described in subsection
31(1) and who are residents of this state.

4 (4) 2y The follow ng positions are shatt—be exenpt

5| from the—proevistoens—of this section

6 (a) Those positions that are exenpt fromthe state

7 | Career Service System under s. 110.205(2); however, al

8 | positions under the University Support Personnel System of the
9| State University Systemas well as all Career Service System
10 | positions under the State Community Col | ege System and the

11 | School for the Deaf and the Blind are shaH—be incl uded.

12 (b) Fhese Positions in political subdivisions of the
13 | state which that are filled by officers elected by popul ar

14 | vote or persons appointed to fill vacancies in such offices

15| and the personal secretary of each such officer, nenbers of

16 | boards and conm ssi ons, persons enployed on a tenporary basis
17 | without benefits, city nmanagers and county managers, heads of
18 | departnents, managenent positions, policynmaking positions,

19 | positions that whieh require |licensure as a physician

20| licensure as an osteopathic physician, licensure as a

21 | chiropractic physician, and positions that whieh require that
22 | the enpl oyee be a nenber of The Florida Bar

23 Section 3. Section 295.08, Florida Statutes, is

24 | anended to read:

25 295.08 Positions for which a nunerically based

26 | sel ection process is used Conpetitive—exannation—systens

27 | preference—pornts—professional—and—scientife—serviees. - - For
28 | thoese positions for which an examination is used to determne
29 | the qualifications for entrance into enploynent with the state
30| or +ts political subdivisions in the state, 10 points shall be
31| added to the earned ratings of any person included under s.
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1| 295.07(1)(a) or (b), and 5 points shall be added to the earned
2| rating of any person included under s. 295.07(1)(c) and (d),
3|if the provided—that—stuch person has obtained a qualifying

4| score on the exam nation for the position. The nanes of

5| persons eligible for preference shall be entered on an

6 | appropriate register or list in accordance with their

7 | respective augnmented ratings. However, except for classes of

8 | positions with Federal Governnent designations of professiona
9 | or technician fer—whieh—thetowest—r+ange—of—the——salaryi+s—over
10 [$9,606——per—annum the names of all persons qualified to

11 | receive a 10-point preference whose service-connected

12 | disabilities have been rated by the United States Departnent
13| of Veterans Affairs or its predecessor or the Departnent of

14 | Defense to be 30 percent or nore shall be placed at the top of
15| the appropriate register or enploynent list, in accordance

16 | with their respective augnented ratings. The respective

17 | augnented rating is the exanination score or eval uated score
18 | in addition to the applicable veteran's preference points.

19 Section 4. Section 295.085, Florida Statutes, is

20 | anended to read:

21 295.085 Positions for which a nunerically based

22 | sel ection process where—an—exafiration i S not used utitzed:
23 | preferences. --

24 - In all positions in which the appoi ntnent or

25 | enpl oynent of persons is not subject to a witten exam nation
26 | with the exception of these positions that whieh are exenpt

27 | under purstant—te s. 295.07(2), first preference in

28 | appoi nt ment, and enpl oynent, and retention shall be given by
29 | the state and +ts political subdivisions in the state st to
30 | these persons included under s. 295.07(1)(a) and (b), and

31 | second preference shall be given to these persons incl uded
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under s. 295.07(1)(c) and (d) who—proevided—such—persons
possess the minimumqualifications necessary to the di scharge
of the duties of the position involved.
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15 Section 5. Section 295.101, Florida Statutes, is

16 | anended to read:

17 295. 101 Enpl oynment preference; expiration.--A

18 | veteran's enpl oynent preference shatt expires be—deened—+to

19 | have—expired after a person eligible pursuant to s. 295.07 has
20 | applied and been enployed by the any state or any agency of a
21 | political subdivision in ef the state.

22 Section 6. Subsections (1) and (3) of section 295.11
23| Florida Statutes, are anended to read:

24 295.11 Investigation; administrative hearing for not
25 | enpl oyi ng preferred applicant. --

26 (1) The Departnent of Veterans' Affairs or its

27 | desi gnee shall, upon the witten request of any person

28 | specified in s. 295.07, investigate any conplaint filed with
29 | the departnent by such person when the person has applied to
30 | magde—apptecation—wtfh any state agency or any agency of a

31| political subdivision in ef the state for a position of
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enpl oynent which was awarded to a nonveteran and the person
feels aggrieved under this chapter. The Sueh investigation
nmust shat be acconplished w thin existing anounts
appropriated to the departnent.

(3) When a satisfactory resolution to the conplaint is
not forthcom ng, any the departnment of the state or politica
subdivision in the state nay rts—desighnee—shatt—upon—witten

ey o it o . F
the—Pbepartrent—of—Managerent—Services;testify tel ephonically

or in person at the discretion of the Public Enployee

Rel ati ons Comni ssi on heariAg—as—to—the—investigati-ve—tntings.

The conpl ai nant, however, nmay be represented at the hearing by

counsel of his or her choice at his or her expense.

Section 7. Subsection (1) of section 295.14, Florida
Statutes, is anended to read:

295.14 Penalties.--

(1) When the Public Enployees Rel ati ons Comn ssion
after a hearing on notice conducted according to rul es adopted
pronutgated by the conmission, determines that a violation of
s. 295.07, s. 295.08, s. 295.085(1), or s. 295.09(1)(a) or (b)
has occurred and sustains the veteran seeking redress, the
conmi ssion shall order the offendi ng agency, enployee, or
officer of the state to conply with the provisions of s.
295.07, s. 295.08, s. 295.085(1), or s. 295.09(1)(a) or (b);
and, in the event of a violation of s. 295.07, s. 295.08, s.
295.085(1) or s. 295.09(1)(a) or (b),the conm ssion may issue
an order to conpensate the steh veteran for the |oss of any

wages and reasonable attorney's fees for actual hours worked,

and costs of all work, including litigation,incurred as a

result of such violation, which order shall be concl usive on
t he agency, enployee, or officer concerned. The attorney's
7
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fees and costs may not exceed $7,500. The action of the

commi ssion shall be in witing and shall be served on the
parties concerned by certified nmail with return receipt
r equest ed.

Section 8. Section 295.151, Florida Statutes, is
r epeal ed

Section 9. Section 295.155, Florida Statutes, is
created to read

295.155 Mlitary retirenent based on

|l ongevity.--Mlitary retirenent on the basis of |ongevity does

not disqualify a person eligible under s. 295.07 from

vet erans' enpl oynent preference.

Section 10. This act shall take effect upon beconming a
| aw.
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SENATE SUMVARY

Revi ses provisions of law relating to veterans'
Preferenpe in enploynment; revises PFOVISIOHS wi th respect
0 positions for which a nunerically based selection
process Is used; revises provisions"with respect to
positions for which a nunerically based selection process
I's not used to provide a preference to described veterans
w th service-connected disabilities; revises penalty
or

provisions to al|low for reasonable attorney's fees

actual hours worked and costs of all work,  including
I!t!?atlon up to a nmaxi mum of $7,500; provides that
mlifary retirement on the basis of |ongevity does not
disqualify a person fromveterans' enploynent_ preference;
and all ows any departnent of the state or politica
subdivision _in the state to testify. at hearings before
the Public Enployees Rel ations Comhi ssion (PE

tel ephonically or in person, at the discretion of PERC
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