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SENATE AMENDMVENT
Bill No. CS for SB 1426
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Diaz-Balart noved the foll ow ng anendnent to anendnent
(092662) :

Senate Amendment (with title amendment)
On page 2, between lines 7 and 8,

i nsert:

Section 2. Section 373.4139, Florida Statutes, is
created to read

373.4139 Dade County Lake Belt Mtigation Plan
mtigation for nmining activities within the Dade County Lake
Belt.--

(1) The Legislature finds that the inpact of nining
within the Dade County Lake Belt Area can best he offset by a
mtigation plan that is designated the "Lake Belt Mtigation

Plan." The per-ton nitigation fee assessed on |inestone sold
fromthe Dade County Lake Belt Area shall be used for
acquiring environmental ly sensitive |lands and for restoration,

nmai nt enance, and ot her environmental purposes. Further, the

Legislature finds that the public benefit of a sustainable

supply of linestone construction materials for public and
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Bill No. CS for SB 1426
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private projects requires a coordi nated approach to pernitting

activities on wetlands within the Dade County Lake Belt in

order to provide the certainty necessary to encourage

substantial and continued investnent in the |inestone

processi ng pl ant and equi prent required to efficiently extract

the linmestone resource. It is the intent of the Legislature

that the Lake Belt Mtigation Plan satisfy all |ocal, state,

and federal requirenents for nmning activity within the Dade
County Lake Belt Area.
(2) To provide for the mtigation of wetland resources

lost to nmining activities within the Dade County Lake Belt

Area, effective Cctober 1, 1998, a mitigation fee is inposed

on each ton of linmerock and sand extracted by any person who

engages in the business of extracting linmerock or sand from
within the Dade County Lake Belt Area. The mitigation fee is
at the rate of 5 cents for each ton of linerock and sand sold

fromwithin the Dade County Lake Belt Area in raw, processed,

or manufactured form including, but not linited to, sized

aggregate, asphalt, cenent, concrete, and other linerock and

concrete products. Any linerock or sand that is used within

the mne fromwhich the linerock or sand is extracted is

exenmpt fromthe fee. The anpbunt of the nitigation fee inposed

under this section nust be stated separately on the invoice

provided to the purchaser of the |inerock product fromthe

linmerock miner, or its subsidiary or affiliate, for which the

mtigation fee applies. The linmerock nminer, or its subsidiary

or affiliate, who sells the |inerock product shall collect the

mtigation fee and forward the proceeds of the fee to the

Departnent of Revenue on or hefore the 20th day of the nonth

following the calendar nonth in which the sale occurs.

(3) The nmitigation fee inposed by this section nust be
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reported to the Departnent of Revenue. Paynent of the

mtigation fee nust be acconpanied by a form prescribed by the

Departnent of Revenue. The proceeds of the fee, |ess

admi ni strative costs, nust be transferred by the Departnent of

Revenue to the South Florida Water Managenent District and

deposited into the Lake Belt Mtigation Trust Fund. As used in

this section, the term"proceeds of the fee" neans all funds

coll ected and received by the Departnment of Revenue under this

section, including interest and penalties on delinquent

mtigation fees. The anpunt deducted for admi nistrative costs

may not exceed 3 percent of the total revenues coll ected under

this section and may equal only those adm nistrative costs

reasonably attributable to the nitigation fee.

(4)(a) The Departnent of Revenue shall admninister

collect, and enforce the nitigation fee authorized under this

section in accordance with the procedures used to adnini ster

collect, and enforce the general sales tax inposed under

chapter 212. The provisions of chapter 212, with respect to

the authority of the Departnent of Revenue to audit and make

assessnents, the keeping of books and records, and the

i nterest and penalties inposed on delinquent fees apply to

this section. The fee may not be included in conputing

estimated taxes under s. 212.11, and the dealer's credit for

collecting taxes or fees provided for ins. 212.12, does not

apply to the mtigation fee inposed by this section

(b) In adninistering this section, the Departnent of

Revenue may enpl oy persons and i ncur expenses for which funds

are appropriated by the Legislature. The Departnent of Revenue

shal | adopt rules and prescribe and publish forns necessary to

adm ni ster this section. The Departnent of Revenue shal

establish audit procedures and may assess delinquent fees.
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(5) Beginning January 1, 2000, and each January 1

thereafter, the per-ton nitigation fee shall be increased by

1.9 percentage points, plus a cost growh i ndex. The cost

growt h index shall be the percentage change in the wei ghted

average of the Enploynent Cost Index for Al Civilian Wrkers
(ecu 100011), issued by the United States Departnent of Labor

for the nost recent 12-nmonth period endi ng on Septenber 30,

and the percentage change in the Producer Price Index for A
Commodi ti es (WU 00000000), issued by the United States
Departnent of Labor for the nost recent 12-nonth period endi ng

on Septenber 30, conpared to the wei ghted average of these

i ndices for the previous year. The wei ghted average shall be

calculated as 0.6 tines the percentage change in the
Enpl oynent Cost Index for All Cvilian Wrkers (ecu 100011),
plus 0.4 tines the percentage change in the Producer Price
I ndex for AIl Commobdities (WPU 00000000). If either index is
di scontinued, it shall be replaced by its successor index, as
identified by the United States Departnent of Labor

(6)(a) The proceeds of the mitigation fee nust be used

to conduct mitigation activities that are appropriate to

offset the loss of the value and functions of wetlands as a

result of mining activities in the Dade County Lake Belt Area

and nust be used in a manner consistent with the

reconmrendations contained in the reports subnitted to the

Legi sl ature by the Dade County Lake Belt Plan | nplenentation

Conmmittee and adopted under s. 373.4149. Such nmitigation may

i ncl ude the purchase, enhancenent, restoration, and nanagenent

of wetl ands and upl ands, the purchase of nitigation credit

froma pernmitted mtigation bank, and any structura

nodi fications to the existing drai nage systemto enhance the

hydr ol ogy of the Dade County Lake Belt Area. Funds may al so be
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used to rei nburse other fundi ng sources, including the Save

Qur Rivers Land Acquisition Programand the Interna

| nprovenent Trust Fund, for the purchase of |ands that were

acquired in areas appropriate for mtigation due to rock

m ning and to rei nburse governnental agenci es that exchanged

| and under s. 373.4149, for mitigation due to rock mning.

(b) Expenditures nmust be approved by an interagency

committee that consists of representatives fromeach of the

following: the Mani-Dade County Departnent of Environnental

Resour ce Managenent, the Departnent of Environnenta

Protection, the South Florida Water Managenent District, and
the Gane and Fresh Water Fish Comm ssion. In addition, the
linmerock mining industry shall select a representative to

serve as a nonvoting nenber of the interagency conmittee. At

the discretion of the conmttee, additional nenbers may be

added to represent federal regulatory, environnental, and fish

and wildlife agenci es.

(7) Paynent of the fee inposed by this section

satisfies the nitigation requirenents i nposed under sections
373.403-373.439, Florida Statutes, and any applicable county
ordi nance for | oss of the value and functions of the wetl ands

mned. In addition, it is the intent of the Legislature that

the paynent of the mitigation fee inposed by this section

satisfy all federal nitigation requirenents for the wetl ands

ni ned.
(8) |If a general pernmt by the United States Arny

Corps of Engineers, or an appropriate long-termpermt for

m ni ng, consistent with the Dade County Lake Belt Plan, this
section, and s. 378.4115, 373.4149, and 373. 4415, is not
i ssued on or hefore Septenber 30, 2000, the fee inposed by

this section is suspended until reenacted by the Legislature.
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(9)(a) The interagency committee established in this

section shall annually prepare and submit to the governing

board of the South Florida Water Managenent District a report

evaluating the mtigation costs and revenues generated by the

mtigation fee.

(b) No sooner than January 31, 2010, and no nore

frequently than every 10 years thereafter, the interagency

committee shall submit to the Legislature a report

reconmrendi ng any needed adjustnents to the mitigation fee to

ensure that the revenue generated reflects the actual costs of

the mtigation.

Section 3. Subsections (5), (6), (10), (11), and (12)
of section 373.4149, Florida Statutes, are anended to read:

373.4149 Dade County Lake Belt Plan.--

(5) The committee shall develop Phase Il of the Lake
Belt Plan which shall:

(a) Include a detailed master plan to further

i npl emrent ati on;

(b) Further address conpatible |Iand uses,
opportunities, and potential conflicts;

(c) Provide for additional wellfield protection

(d) Provide neasures to prevent the reclassification
of the Northwest Dade County wells as groundwater under the
direct influence of surface water;-—

(e) Secure additional funding sources; and

(f) Consider the need to establish a land authority;
and—

(g) Analyze the hydrol ogical inpacts resulting from

the future mining included in the Lake Belt Plan and reconmend

appropriate mtigation neasures, if needed, to be incorporated

into the Lake Belt Mtigation Plan
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(6) The committee shall remain in effect until January
1, 2002 266%, and shall neet as deened necessary by the chair.

The committee shall nonitor and direct progress toward

devel oping and i nplenenting the plan. The comrittee shal
submt progress reports to the governing board of the South
Fl ori da Water Managenent District and the Legislature by
Decenber 31 of each year. These reports shall include a
summary of the activities of the commttee, updates on al
ongoi ng studies, any other relevant infornation gathered
during the cal endar year, and the comrttee recommendati ons
for legislative and regulatory revisions. The comrttee shal
submt a Phase |l report and plan to the governing board of
the South Florida Water Managenent District and the
Legi sl ature by Decenber 31, 2000, to suppl enent the Phase
report subnmitted on February 28, 1997. The Phase |l report
nmust include the detailed master plan for the Dade County Lake
Belt Area together with the final reports on all studies, the
final recommendati ons of the conmttee, the status of

i mpl erent ation of Phase | recommendati ons and ot her rel evant
information, and the commttee's recomendati on for

| egi slative and regul atory revisions.

(10) ¥t The secretary of the Departnent of
Envi ronnmental Protection, the secretary of the Departnent of

7
4:34 PM 04/ 30/98 sl426clc- 37nDa




© 00 N o O W DN PP

W W NRNNNMNNNMNNNRRRRRRR PR P R
P O © 0 ~N O UO0BM WNIEREPRO O ®NOOOO M WN PR O

SENATE AMENDVENT
Bill No. CS for SB 1426
Anmendnment No.

Community Affairs, the secretary of the Departnment of
Transportation, the Comm ssioner of Agriculture, the executive
director of the Gane and Freshwater Fish Conm ssion, and the
executive director of the South Florida Water Managenent
District may enter into agreenents with | andowners,

devel opers, businesses, industries, individuals, and
governnent al agencies as necessary to effectuate the

provi sions of this section.

(11)*¥2)y(a) Al agencies of the state shall reviewthe
status of their | andhol dings within the boundaries of the Dade
County Lake Belt. Those | ands for which no present or future
use is identified nust be made avail abl e, together with other
suitable lands, to the committee for its use in carrying out
the objectives of this act.

(b) It is the intent of the Legislature that |ands
provided to the committee be used for |and exchanges to
further the objectives of this act.

Section 4. Section 36, Township 53 South, Range 39
East, is excluded fromthe geographical area described as the
Dade County Lake Belt Area and delineated in 373.4149(3),
Florida Statutes. Land uses in this excluded area shall be
conpatible with the Dade County Lake Belt Pl an

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 2, line 22, after the sem col on

i nsert:
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creating s. 373.4139, F. S.; providing
| egislative findings and intent with respect to
a mtigation plan for the Dade County Lake Belt
Area to offset the inpact of mning activities;
i mposing a fee on the comercial extraction of
i merock and sand fromthe Dade County Lake
Belt Area; requiring the proceeds of the
mtigation fee to be paid to the Departnent of
Revenue; providing for transfer of proceeds of
the mtigation fee to the South Florida Water
Managenent District and deposited into the Lake
Belt Mtigation Trust Fund; providing for the
Depart nent of Revenue to adm nister the
collection of the fee; authorizing the
departnment to adopt rules; providing for an
annual adjustnment of the fee rate after a
speci fi ed date; specifying purposes for which
the proceeds of the mitigation fee may be used;
requiring that expenditures be approved by an
i nteragency conmittee; providing for nenbership
of the commttee; providing that paynment of the
fee satisfies certain requirenents for
mtigation; providing for suspension of
i mposition of the fee under certain
ci rcunstances; requiring the interagency
committee to submt certain reports; anendi ng
s. 373.4149, F.S.; providing additiona
requi renents for the Dade County Lake Belt
Pl an; extending the term of the Dade County
Lake Belt Plan Inplenmentation Conmttee;
deleting a requirenent that the Departnment of
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Envi ronnmental Protection develop a mitigation
plan to offset |oss of wetlands due to rock
m ni ng; excluding certain property fromthe
Dade County Lake Belt Area;
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