Fl ori da House of Representatives - 1997 HB 1427
By Representative Arnall

1 Abill to be entitled

2 An act relating to taxation; anmending ss.

3 95. 091, 193.062, 193.063, 194.192, 197.172,

4 199. 052, 199.057, 199.062, 199.133, 199. 143,

5 199. 185, 199.282, 201.16, 201.17, 205. 053,

6 212.02, 212.05, 212.06, 212.08, 212.12, 213.04,
7 220. 211, 220.222, 220.34, 220.723, 220.737,

8 220. 801, 220.809, 221.02, F.S.; creating ss.

9 199. 252, 199.2825, 212.125, 220.8051, F.S.

10 anending certain statutes of linmtation

11 elimnating the tolling of the statute of

12 limtations for specified causes; prescribing
13 circunstances for the tolling of the statute of
14 limtations as a result of administrative or

15 judicial proceedings; limting the period for
16 whi ch additional penalties and interest nay be
17 i nposed; prescribing dates for filing returns
18 for specified taxes; increasing the naxi num

19 length of tine for which an extension to file a
20 t angi bl e- personal -property tax return nay be
21 grant ed; postponing the regular filing deadline
22 for certain tax returns; anending certain
23 interest rates on delinquent taxes and on
24 penalties; providing interest on refunds owed
25 to taxpayers and setting the interest rate
26 t hereon; exenpting fromthe tax inposed under
27 s. 199.133, F.S., certain docunents pertaining
28 to transfers in conjunction with a dissol ution
29 of marriage; prescribing a nmaxi num anount for
30 the intangi bles tax on certain obligations;
31 defining the term"a residence of the borrower"
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1 for purposes of placing restrictions on paying
2 nonrecurring taxes; increasing the anounts of
3 certain exenptions fromthe annual and

4 nonrecurring taxes on certain property;

5 al | owi ng extensions of deadlines for providing
6 certain annual tax infornmation reports;

7 i ncreasi ng the mni nrum anount of taxes that

8 nust be owed before a tax return nust be filed;
9 al | owi ng an extension of the deadline by which
10 a corporation nust elect to pay the annual tax
11 on behal f of its stockhol ders and specifying
12 condi tions for making such el ection; exenpting
13 t axpayers from payi ng certain taxes upon a

14 showi ng of reasonabl e cause, for so long as the
15 reasonabl e cause applies; providing exceptions
16 to paynent of certain taxes or penalties;

17 allowing certain penalties to be waived;

18 providing for paynent on interest by the state
19 Wi th respect to overpaynents of taxes;

20 prescribing limtations upon the assessnent of
21 back taxes; prescribing penalties for failing
22 to pay taxes; providing exenptions from

23 speci fied taxes; providing for the

24 establ i shnent of a cost-price anmount for the
25 pur pose of sales and use taxation; limting the
26 aggregate anmount of certain penalties that nay
27 be i nposed; providing that a federal extension
28 of the deadline for paying certain taxes acts
29 as a state extension, under specified

30 conditions; deleting the requirenent to pay

31 interest on certain penalties; providing for
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1 credits for emergency excise taxes to be

2 carried over; providing an effective date.

3

4] Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Subsections (3) and (4) of section 95.091
7| Florida Statutes, are anended to read

8 95.091 Limtation on actions to collect taxes.--

9 (3)(a)l. Wth the exception of taxes |evied under

10 | chapter 198 and tax adjustnments nmade pursuant to s. 220. 23,
11 | the Departnent of Revenue may determ ne and assess the anopunt
12 | of any tax, penalty, or interest due under any tax enunerated
13]in s. 72.011 which it has authority to adm nister and the

14 | Departnent of Busi ness and Professional Regul ati on may

15 | determi ne and assess the anount of any tax, penalty, or

16 | interest due under any tax enunerated in s. 72.011 which it
17 | has authority to adm nister

18 a. For taxes due before July 1, 1997, within 5 years
19 | after the date the tax is due, any return with respect to the
20| tax is due, or such return is filed, whichever occurs |ater
21| and for taxes due on or after July 1, 1997, within 3 years
22 | after the date the tax is due, any return with respect to the
23| tax is due, or such return is filed, whichever occurs |ater
24 b. For taxes due before July 1, 1997,within 6 years
25| after the date the taxpayer either nakes a substanti al

26 | under paynent of tax, or files a substantially incorrect

27 | return;

28 c. At any tinme while the right to a refund or credit
29 | of the tax is available to the taxpayer;

30 d. For taxes due before July 1, 1997, at any tine

31| after the taxpayer has filed a grossly false return

3
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e.e¢— At any tinme after the taxpayer has failed to make
any required paynent of the tax, has failed to file a required

return, or has filed a grossty—false—er fraudulent return,

except that for taxes due on or after July 1, 1997, the

limtation prescribed in sub-subparagraph a. applies if the

t axpayer has disclosed in witing the tax liability to the

departnment before the departnent has given the taxpayer notice

of that liability; or

f.e~ In any case in which there has been a refund of
tax erroneously made for any reason:
(1) For taxes due before July 1, 1997, within 5 years

after maki ng such refund; and
(I'l) For taxes due on or after July 1, 1997, within 3

years after making such refund,

or at any tinme after making such refund if it appears that any
part of the refund was induced by fraud or the
m srepresentation of a material fact.

2. For the purpose of this paragraph, a tax return
filed before the |ast day prescribed by |aw, including any
extensi on thereof, shall be deened to have been filed on such
| ast day, and paynents nade prior to the |ast day prescribed
by |l aw shall be deened to have been paid on such |ast day.

(b) The limtations in this subsection shall be tolled
for a period of 2 years with respect to taxes due before July

1, 1997,if the Departnent of Revenue has issued a notice of
intent to conduct an audit or investigation of the taxpayer's
account within the applicable period of tine as specified in
this subsection. The departnent shall commence an audit
within 120 days after it issues a notice of intent to conduct
an audit, unless the taxpayer requests a delay. |If the

4

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

Fl ori da House of Representatives - 1997 HB 1427
54- 329- 97

t axpayer does not request a delay and the departnent does not
begin the audit within 120 days after issuing the notice, the
tolling period shall term nate.

(4) |If administrative or judicial proceedings for
review of the tax assessnent or collection are initiated by a

t axpayer beguft within the & period of limtation prescribed in
this section, the running of the period shall be tolled during
t he pendency of the proceedi ng. Administrative proceedi ngs
shal | include taxpayer protest proceedings initiated under s.
213.21 and departnent rules. No additional interest or penalty

may be inposed for any tax liability for any period occurring

after the expiration of the tine limtation prescribed in this

section except for the period during which the liability is

t he subject of a proceedi ng under chapter 72.

Section 2. Subsection (1) of section 193.062, Florida
Statutes, is anended to read:

193.062 Dates for filing returns.--Al returns shal
be filed according to the foll owi ng schedul e:

(1) Tangi bl e personal property--April 15 Apri+—+.
(2) Real property--when required by specific provision

of general |aw.

(3) Railroad, railroad termnal, private car and
freight Iine and equi pnent conpany property--April 15 Apri+—+.

(4) Al other returns and applications not otherw se
specified by specific provision of general law-April 15 Aprit
T.

Section 3. Section 193.063, Florida Statutes, is
amended to read:

193. 063 Extension of date for filing tangi bl e persona
property tax returns.--The property apprai ser may, at her or
his discretion, grant an extension for the filing of a

5
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1| tangi ble personal property tax return for up to 6 nonths 45

2 | days. A request for extension nust be nade in tine for the

3| property appraiser to consider the request and act on it

4 | before the regular due date of the return. A request for

5| extension may be signed by the taxpayer, by a tax preparer, or
6 | by an individual authorized by the taxable entity, and nust

7 | include the nane of the taxable entity, the tax identification
8 | nunber of the taxable entity, and the reason an extension

9 | should be granted.

10 Section 4. Section 194.192, Florida Statutes, 1996

11 | Suppl enent, is anended to read:

12 194. 192 Costs; interest on unpaid taxes; penalty.--

13 (1) In any suit involving the assessnent or collection
14 | of any tax, the court shall assess all costs.

15 (2) If the court finds that the anmount of tax owed by
16 | the taxpayer is greater than the anount the taxpayer has in
17 | good faith adnmitted and paid, it shall enter judgnent agai nst
18 | the taxpayer for the deficiency and for interest on the

19 | deficiency at the rate determ ned under s. 220.807 ef—%2
20 | percent—per—year fromthe date the tax becane delinquent. |If
21| it finds that the anmount of tax which the taxpayer has
22 | adnmitted to be owing is grossly disproportionate to the anopunt
23| of tax found to be due and that the taxpayer's adm ssion was
24 | not made in good faith, the court shall also assess a penalty
25| at the rate of 10 percent of the deficiency per year fromthe
26 | date the tax becane del i nguent.
27 (3) If the court finds that the anount of tax owed by
28 | the taxpayer is |less than the anpunt paid by the taxpayer, it
29 | shall order a refund to the taxpayer in the anpbunt of the
30 | overpaynent plus interest at a rate that is 1 percent |ower
31

6
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than the rate deternmi ned under s. 220.807 fromthe date the
court order is issued until the refund is paid in full.

Section 5. Subsection (3) of section 197.172, Florida
Statutes, is anended to read:

197.172 Interest rate; calculation and m ni num - -

(3)(a) Delinguent personal property taxes shall bear
interest at the rate determ ned under s. 220. 807 of—318—percent
per—year fromthe date of delinquency until paid or barred

under chapter 95.
(b) Overpaynents of personal property taxes shall bear

interest at arate that is 1 percent lower than the rate

determ ned under s. 220.807 fromthe date on which a court

orders a refund or a state agency deternines that a refund is

due a taxpayer, whichever is earlier, until the refund is paid

in full

Section 6. Section 199.133, Florida Statutes, is
amended to read:

199. 133 Levy of nonrecurring tax; relationship to
annual tax.--

(1) A one-tine nonrecurring tax of 2 mlls is hereby
i mposed on each dollar of the just valuation of all notes,
bonds, and ot her obligations for paynent of noney which are
secured by nortgage, deed of trust, or other |ien upon rea
property situated in this state. This tax shall be assessed
and col l ected as provided by this chapter

(2) The nonrecurring tax shall apply to a note, bond,
or other obligation for paynent of noney only to the extent it
is secured by nortgage, deed of trust, or other lien upon rea
property situated in this state. Where a note, bond, or other
obligation is secured by personal property or by real property
situated outside this state, as well as by nortgage, deed of

7
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1| trust, or other lien upon real property situated in this

2| state, then the nonrecurring tax shall apply to that portion
3| of the note, bond, or other obligation which bears the sane

4 ratio to the entire principal balance of the note, bond, or

5] other obligation as the value of the real property situated in
6| this state bears to the value of all of the security; however,
7]1if the security is solely nade up of personal property and

8| real property situated in this state, the taxpayer may el ect
9| to apportion the taxes based upon the value of the collateral
10 if any, to which the taxpayer by |law or contract nust | ook

11| first for collection. 1In no event shall the portion of the
12 | note, bond, or other obligation which is subject to the

13 | nonrecurring tax exceed in value the value of the rea

14 | property situated in this state which is the security. The
15| portion of a note, bond, or other obligation which is not

16 | subject to the nonrecurring tax shall be subject to the annua
17 | tax unl ess ot herw se exenpt.

18 (3) There is exenpt fromthe tax inposed under this

19 | section any docunent of the type described in subsection (1)
20 | which pertains to transferring property between spouses or
21| forner spouses in conjunction with an action for the
22 | dissolution of their marriage.
23 Section 7. Notwithstanding the provisions of chapter
241 199, Florida Statutes, the nmaxi numtax under that chapter on
25| any nonsecured |l oan is $1, 000.
26 Section 8. Section 199.143, Florida Statutes, is
27 | anended to read:
28 199. 143 Future advances. - -
29 (1) Except as provided in subsection (3), if the
30 | nortgage, deed of trust, or other lien is recorded or executed
31| after Decenber 31, 1985, and secures a line of credit or
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1| otherwi se secures future advances, as provided in s. 697.04,

2| the nonrecurring tax shall initially be paid on the initial

3| obligation secured, excluding future advances. Each tine an

4 | additi onal anmpbunt is borrowed or a future advance i s nade,

5| additi onal nonrecurring tax shall be paid on the anpbunt of the
6 | advance. However, any increase in the anount of origina

7 | i ndebt edness caused by interest accruing under an adjustable
8|interest rate obligation having an initial interest rate

9| adjustnent interval of not less than 6 nonths shall be taxable
10| as a future advance only to the extent such increase is a

11 | conputabl e sum certain when the original indebtedness is

12 | i ncurred.

13 (2) The trustee, if a deed of trust, or the owner of
14 | the obligation, if a nortgage or other lien, naking the

15 | advance shall pay the additional tax to the clerk to whomthe
16 | initial tax was paid. The clerk shall note the anount

17 | received upon the instrunent, if one has been recorded, or

18 | shall otherw se give a receipt.

19 (3) If the property subject to the nortgage, deed of
20| trust, or other lien which secures a line of credit is a
21 | residence of the borrower at the tine the nortgage, deed of
22 | trust, or other lien is created, then the nonrecurring tax
23| shall be paid as provided in s. 199.135 on the nmaxi num anount
24 | of the line of credit and no further nonrecurring tax shall be
25| due on any borrowi ng under the line of credit. As used in this
26 | subsection, the term"a residence of the borrower" includes
27|l only a dwelling unit that is a primary, secondary, or vacation
28 | hone of the borrower, who is a natural person, and that has
29 | been primarily occupied for residential or recreationa
30 | purposes at any tine during the imediately preceding 1-year
31| period by the borrower or by the borrower's spouse or

9
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children. The term excludes any dwelling that is used

primarily as a rental unit or used by a nenber of the

borrower's imediate fam|ly for consideration. Notw thstandi ng

the fact that a dwelling unit is held by a trustee, the

dwelling unit will be considered to be a residence of the

borrower and may be used as security for a line of credit

under this subsection, as long as the dwelling unit is a

resi dence of the borrower as defined in this subsection
Section 9. Subsections (1) and (2) of section 199. 185,
Florida Statutes, 1996 Suppl enent, are anended to read:

199. 185 Property exenpted from annual and nonrecurring
t axes. - -

(1) The follow ng intangible personal property shal
be exenpt fromthe annual and nonrecurring taxes inposed by
this chapter:

(a) Mbney.

(b) Mboney equival ent held by a bank, savings and | oan

associ ation, investnment and securities conpany, or other

financial institution.
(c) tb) Franchi ses.
(d)fer Any interest as a partner in a partnership,

either general or linted, other than any interest as a
limted partner in alimted partnership registered with the
Securities and Exchange Conmi ssion pursuant to the Securities
Act of 1933, as anended.

(e) td)y Notes, bonds, and other obligations issued by
the State of Florida or its nmunicipalities, counties, and
other taxing districts, or by the United States CGovernnent and
its agencies.

(f) ey Intangi bl e personal property held in trust
pursuant to any stock bonus, pension, or profit-sharing plan

10
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or any individual retirenent account which is qualified under
S. 401 or s. 408 of the United States |Internal Revenue Code,
26 U . S.C. ss. 401 and 408, as anended.

(9g) tH) Intangi bl e personal property held under a
retirenent plan of a Florida-based corporation exenpt from
federal incone tax under s. 501(c)(6) of the United States
Internal Revenue Code, 26 U.S.C., if the primary purpose of
the corporation is to support the pronotion of professiona
sports and the retirenent plan is either a qualified plan
under s. 457 of the United States Internal Revenue Code or the
contributions to the plan, pursuant to a ruling by the United
States Internal Revenue Service, are not taxable to plan
participants until actual receipt or withdrawal by the
partici pant.

(h) tg) Notes and ot her obligations, except bonds, to
the extent that such notes and obligations are secured by
nort gage, deed of trust, or other lien upon real property
situated outside the state.

(i) th)y The assets of a corporation registered under
t he I nvest nent Conpany Act of 1940, 15 U.S.C. s. 80a-1-52, as
amended.

(j)t Al intangible personal property issued in or
arising out of any international banking transaction and owned
by a banki ng organi zation

(K)t5) Units of a unit investnent trust organized
under an agreenent or declaration of trust and registered
under the Investnent Conpany Act of 1940, as anended, whose
portfolio of assets consists solely of assets exenpt under
this section.

(2) ta—Wth—respect—to—thefrst—mH—of—the—annual
’ I . Lt ed I
11
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5| Every natural person, Florida trust or estate, or Florida

6| corporation or partnership is entitled each year to an

7 | exenption of the first $100,000 of the value of property

8 | otherwi se subject to said tax. A husband and wife filing

9] jointly shall have an exenption of $200, 000.

10

11 | Agents and fiduciaries, other than guardi ans and cust odi ans

12 | under a gifts-to-mnors act, filing as such may not claimthis
13 | exenption on behalf of their principals or beneficiaries;

14 | however, if the principal or beneficiary returns the property
15| held by the agent or fiduciary and is a natural person, the

16 | principal or beneficiary nay claimthe exenption. No taxpayer
17 | shall be entitled to nore than one exenpti on under paragraph
18 | (a) and one exenption under paragraph (b). This exenption

19 | shall not apply to that intangi ble personal property described
20| in s. 199.023(1)(d).

21 Section 10. Section 199.062, Florida Statutes, is

22 | anended to read:

23 199. 062 Annual tax information reports.--

24 (1) On or hefore April 1 of each year, each

25 | corporation doing business in this state shall give its

26 | Flori da stockhol ders of record as of the preceding Decenber 31
27| a witten notice reflecting the just value of each class of

28 | its stock subject to the annual tax under this chapter as of
29 | the preceding January 1. Upon request by the corporation and
30| for good cause shown, the departnment nay extend this deadline
31| for up to 45 days. This notice shall not be binding on the

12
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1| departnent and shall not prevent the departnent fromtaking

2| action with regard to any underval uati on. However, no notice
3|lis required as to any cl ass of stock

4 (a) Which is regularly listed on a public stock

5 | exchange or traded over-the-counter, unless the shares are

6 | subject to restrictions and the value returnable by the

7 | stockholder is |l ess than the published price; or

8 (b) As to which the corporation has nade an el ection

9 | under s. 199. 057.

10 (2) Wthin 90 days after giving witten notice to

11 | stockhol ders under subsection (1) Grer—before—June—30—of——each
12 | yeatr, each corporation doing business in this state shall file
13| with the departnent a copy of the anry—witten notice to

14 | stoeeckhotders—regui+retd—by—subsecton—{1).

15 (3)(a) On or before June 30 of each year, all security
16 | deal ers and i nvestnent advisers registered under the | aws of
17 | this state shall file with the departnent a position statenent
18 | as of Decenber 31 of the preceding year for each custoner

19 | whose nailing address is in this state or a statenent that the
20 | security dealer or investnent adviser does not hold securities
21| on account for any custoner whose mailing address is in this
22 | state. |If such a security deal er or investnent adviser, at

23| l east 14 days before the filing deadline, requests an

24 | extensi on and shows good cause therefor, the departnent nay

25| extend the deadline for up to 45 days. The position statenent
26 | shall include the custoner's nane, address, social security

27 | nunber, or federal identification nunber; the nunber of units,
28 | val ue, and description, including the Cormittee on Uniform

29 | Security ldentification Procedures (CUSIP) nunber, if any, of
30| all securities held for the custoner; and such other

31| information as the departnent may reasonably require. The

13
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1| information required by this paragraph shall be reported by

2| the dealer or investnent adviser on nmagnetic nedia, using

3| specifications and instructions of the departnent, unless the
4 | deal er or investnment adviser denonstrates that an undue

5| hardshi p exi sts.

6 (b)1. The departnent may require security deal ers and
7 | investnent advisers registered in this state to transnit once
8 | every 2 years a copy of the departnent's intangible tax

9 | brochure to each custoner whose mailing address is in this

10 | state.

11 2. The departnent may require property appraisers to
12 | send, at such tines and in such nmanner as the departnent and
13 | the property appraisers jointly determi ne, a copy of the

14 | departnent's intangi ble tax brochure to each owner of Florida
15| property.

16 (4) Al fiduciaries shall serve the departnent with a
17 | copy of each inventory required to be prepared or filed in the
18 | circuit court under general law or rul es adopted by the

19 | Suprene Court relating to decedent's estates, trusts, or
20 | guardi anships. No such inventory required to be filed in the
21| circuit court nmay be approved by the court until such copy as
22 | required by this subsection has been filed with the
23 | departnent. Wen an inventory is not required to be filed in
24 | the circuit court, the personal representative of a decedent's
25 | estate shall serve the departnent with a copy of one inventory
26 | as provided in s. 733.604, and all other fiduciaries shal
27 | return such information as shall be prescribed by rule of the
28 | depart nent.
29 Section 11. Subsection (2) of section 199.052, Florida
30| Statutes, 1996 Supplenent, is anmended to read:
31 199. 052 Annual tax returns; paynment of annual tax.--

14
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(2) No person shall be required to pay the annual tax
in any year when the aggregate annual tax upon the person's
i ntangi bl e personal property, after exenptions, would be |ess
t han$20$5. I n such case, an annual return is not required
unl ess the taxpayer is a corporation, a banking organization
claimng the exenption provided in s. 199.185(1) (i), or an
agent or fiduciary of whomthe departnent requires an
informational return. Agents and fiduciaries shall report for
each person for whomthey hold intangi bl e personal property if
t he aggregate annual tax on such person is nore than$20 $5.

Section 12. Section 199.057, Florida Statutes, is
amended to read:

199. 057 Corporate election to pay stockhol ders' annua
tax. - -

(1) Every corporation incorporated or qualified to do
business in this state may el ect each tax year to pay the
annual tax on any class of its stock, as agent for its Florida
st ockhol ders hol di ng such stock

(2) To nmke the election, the corporation shall

(a) File witten notice with the departnment on or
before April 15 June—36 of the year for which the election is
nade.

(b) File an annual return with respect to such stock
and its own intangible personal property.

(c) Furnish its Florida stockholders with witten
notice, on or before April 15 Apt++% of the year for which
the election is nmade, that the election is being nade,

i ncluding a description of the class or classes of stock which
are affected. An electing corporation shall certify onits
notice to the departnent that its stockhol ders were tinely
notified of the election

15
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1 (3) An No election is invalid shatH+—be—vali+d unl ess

2| tinely notice is given to the departnent under paragraph
3]1(2)(a). However, if the corporation, no |later than April 15,
4 | requests an extension of the deadline set forth in paragraph
5(2)(c) and shows good cause therefor, the departnent may

6 | extend the deadline for up to 45 days. |If such an extension is
7| granted, the witten notice required under paragraph (2)(a)

8| must be filed with the departnent no later than 90 days after
9| the date by which the Florida stockholders are to be notified
10| of the election. Once made, an el ection may not be anended or
11 | revoked, and it is binding for the tax year

12 Section 13. Paragraph (a) of subsection (3) of section
13 ] 199.282, Florida Statutes, and subsections (2) and (4) of that
14 | section are anended to read:

15 199.282 Penalties for violation of this chapter.--

16 (2) If any annual or nonrecurring tax is not paid by
17 | the statutory due date, then despite any extension granted

18 | under s. 199.232(6), interest shall run on the unpaid bal ance
19 | from such due date until paid at the rate determ ned under s.
20 | 220. 807 ef—12—perecent—per—year.

21 (3)(a) If any annual or nonrecurring tax is not paid
22 | by the due date, a delinquency penalty shall be charged. The
23 | delinquency penalty shall be 5 16 percent of the delinquent
24 | tax for each calendar nonth or portion thereof fromthe due
25| date until paid, up to alimt of 25 56 percent of the total
26 | tax not tinely paid. Upon a showi ng of reasonabl e cause for
27 | failure to pay the annual or recurring tax by the due date, a
28 | person is exenpt fromthe delinquency penalty inposed under
29 | this paragraph; however, the person nust pronptly pay the

30 | unpai d bal ance of taxes due as soon as the reasonabl e cause
31| for delay no longer applies. A person is exenpt fromthe
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1| delinquency penalty if paynent of the penalty would cause or

2 | exacerbate financial hardship for the person

3 (4) If an annual tax return is filed and property is

4] either omtted fromit or underval ued, then a specific penalty
5] shall be charged. The specific penalty shall be 15 36 percent
6| of the tax attributable to each onitted itemor to each

7 | underval uation. No delinquency or late filing penalty shall be
8 | charged with respect to any underval uati on. The departnent nay
9 | waive the specific penalty upon a showi ng that there was

10 | reasonabl e cause for the omi ssion or undereval uation

11 Section 14. Section 199.2825, Florida Statutes, is

12 | created to read:

13 199. 2825 Refunds, overpaynents; interest on.--If a

14 | taxpayer pays nore than the anount owed for any annual or

15| nonrecurring tax, the departnent nust refund the overpaynent
16 | within 60 days after the tax was due or paid, whichever

17 | occurred later. Interest, at arate that is 1 percent |ower

18 | than the rate deternm ned under s. 220.807, shall run on the

19 | bal ance due the taxpayer from 60 days after the tax was due or
20| paid until the refund is paid in full
21 Section 15. Section 199.252, Florida Statutes, is
22 | created to read:
23 199. 252 Assessnent of property for back taxes.--
24 (1) When it appears that any annual or nonrecurring
25| tax might have been |lawfully assessed or coll ected upon any
26 | i ntangi bl e personal property in the state, but that such tax
27 | was not lawfully assessed or |evied, and has not been
28 | collected for any year within a period of 2 years next
29 | preceding the year in which it is ascertained that such tax
30 | has not been assessed, or levied, or collected, the authorized
31| officers shall nmake the assessnment of taxes upon the property
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1|in addition to the assessment of the property for the current
2| year, if appropriate, and shall assess the tax separately for
3 | such property as nay have escaped taxation at and upon the

4| basis of valuation applied to the property for the year or

5] years in which it escaped taxation, noting distinctly the year
6 | when the property escaped taxation, and the assessnent has the
7| sane force and effect as it would have had if it had been nade
8|in the year in which the property escaped taxation, and taxes
9| nust be levied and collected thereon in like manner and

10| together with taxes for the current year in which the

11 | assessnent is nade. However, property may not be assessed for
12 | nore than 2 years' arrears of taxation under this chapter, and
13| all property so escaping taxation is subject to such taxation
14 ) to be assessed in whoever's hands or possession the property
15 ] is found; however, a purchaser of tangi bl e personal property
16 | acquired in good faith is not liable for the paynent of back
17 | taxes for any tine prior to the tine of his or her purchase,
18 | but the individual or corporation liable for any such

19 | assessnent continues to be personally liable for paying the
20 | arrearages.
21 (2) This section applies to all property upon which
22 | tax i s assessable under this chapter
23 Section 16. Section 201.16, Florida Statutes, is
24 | anended to read:
25 201.16 Oher laws nmade applicable to chapter. --
26 (1) Except as provided in subsection (2),all revenue
27 | laws relating to the assessnent and col |l ection of taxes are
28 | hereby extended to and nade a part of this chapter, so far as
29 | applicable, for the purpose of collecting stanp taxes omtted
30| through mi stake or fraud fromany instrument, docunent, paper
31| or witing naned in this chapter heretn

18
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1 (2) When it appears that the excise tax on docunents
2| m ght have been lawfully assessed or collected, but that the
3] tax was not lawfully assessed or |evied, and has not been

4] collected, within a period of 2 years next preceding the year
5|in which it is ascertained that the tax has not been assessed,
6| or levied, or collected, the authorized officers shall make
7 | the assessnment of taxes upon the docunment at the rate

8| prevailing in the year the docunent escaped taxation. This

9| assessnent in arrears has the sane force and effect as it

10 | would have had if it had been nade in the year in which the
11 | docunent escaped taxation

12 Section 17. Section 201.17, Florida Statutes, 1996
13 | Suppl enent, as anended by section 15 of chapter 96-395, Laws
14| of Florida, is anended to read:

15 201.17 Penalties for failure to pay tax required.--
16 (1) \Whoever nmkes, signs, issues, or accepts, or

17 | causes to be nmmde, signed, issued, or accepted, any

18 | i nstrunent, docunent, or paper of any kind or description

19 | what soever, without the full anmount of the tax herein inposed
20 | thereon being fully paid, or whoever nakes use of any adhesive
21| stanp to denote any tax inposed by this chapter w thout

22 | canceling or obliterating such stanps as herein provided, is
23| guilty of a nmisdeneanor of the first degree, punishable as
24 | provided in s. 775.082 or s. 775.083.

25 (2) If any docunent, instrunment, or paper upon which
26 | the tax under this chapter is inposed, upon audit or at tine
27 | of recordation, does not show the proper anount of tax paid,
28 | or if the tax inposed by this chapter on any docunent,

29 | instrunment, or paper is not tinely reported and paid as

30| required by s. 201.133, the person or persons liable for the
31
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1| tax upon the docunent, instrument, or paper shall be subject
2] to:

3 (a) Paynent of the tax not paid.

4 (b) A specific penalty added to the tax in the anopunt
5] of 5 16 percent per nonth or part of a nonth of any unpaid tax
6 | H—thetaiture—+s—for—not—rere—than—30—days—wth—an

7 | addi-ti-onal—10—percent—of—any—unpaid—tax—+for—each—additiona—36
8 | days—or—t+action—thereof, during the tine which the failure
9| continues, not to exceed a total penalty of 25 56 percent, in
10 | the aggregate, of any unpaid tax. In no event shall the

11 | penalty be less than $10 for failure to tinely file a tax

12 | return required. |If it is determined by clear and convincing
13 | evidence that any part of a deficiency is due to fraud, there
14 | shall be added to the tax as a civil penalty, in lieu of the
15 | aforenentioned penalty under this paragraph, an anmount equa
16 | to 200 percent of the deficiency. These penalties are to be
17 ) in addition to, and not in |lieu of, any other penalties

18 | i nposed by | aw.

19 (c) Paynent of interest to the Departnent of Revenue,
20| accruing fromthe date the tax is due until paid, at the rate
21 | determ ned under s. 220.807 ef—%1—percent—per—month, based on
22 | the anpbunt of tax not paid.
23 (3) The departnent may settle or conpronise any
24 | interest or penalties pursuant to s. 213.21.
25 (4) Upon a show ng of reasonable cause for not tinely
26 | paying the tax inposed under this chapter, a person is exenpt
27 | frompenalties under this section, but the person nust
28 | pronptly pay the unpaid tax as soon as the reasonabl e cause
29 | for delay no | onger applies.
30 Section 18. Section 205.053, Florida Statutes, is
31 | anended to read

20
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205.053 Cccupational |icenses; dates due and
del i nquent; penalties.--

(1) Al licenses shall be sold by the appropriate tax
col | ector begi nning August 1 of each year, are due and payabl e
on or before Septenber 30 of each year, and expire on
Sept enber 30 of the succeeding year. |f Septenber 30 falls on
a weekend or holiday, the tax is due and payable on or before
the first working day follow ng Septenber 30. Provisions for
partial |icenses may be made in the resolution or ordi nance
aut hori zi ng such licenses. Licenses that are not renewed when
due and payabl e are delinquent and subject to a delinquency
penalty of 10—perecent—for—thernenth—ofCetober—ptus—an
additienal 5 percent per penatty—for—each—subseguent nonth of
delinquency until paid. However, the total delinquency
penalty nay not exceed 25 percent of the occupational |icense
tax for the delinquent establishnent.

(2) Any person who engages in or nmanages any business,
occupation, or profession without first obtaining a | oca
occupational license, if required, is subject to a penalty of
5 percent per nonth of the license fee due, not exceeding 25
percent in the aggregate ef—thet+Heense—due, in addition to
any other penalty provided by |aw or ordi nance.

(3) Any person who engages in any busi ness,
occupation, or profession covered by this chapter, who does

not pay the required occupational license tax within 6 nonths
156—¢days after the initial notice of tax due, and who does not
obtain the required occupational license is subject to civil

actions and penalties, including court costs, reasonable
attorneys' fees, additional adm nistrative costs incurred as a
result of collection efforts, and a penalty of up to $250.

21
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1 (4) In order to inpose a |local occupational |icense
2| tax for a license that was required to be obtai ned or renewed
3]in any year preceding the current year, but was not obtained
4] or renewed, the appropriate tax collector nust have di scovered
5| the failure to pay the required tax and nust have given notice
6 | of delinquency to the licensee within 2 years after the date
7| on which the license should have been obtai ned or renewed.
8 Section 19. Paragraph (h) of subsection (10) of
9| section 212.02, Florida Statutes, 1996 Supplenent, is anmended
10 | to read:
11 212.02 Definitions.--The followi ng terns and phrases
12 | when used in this chapter have the neanings ascribed to them
13 ] in this section, except where the context clearly indicates a
14 | di fferent neani ng:
15 (10) "Lease," "let," or "rental" neans |easing or
16 | renting of living quarters or sleeping or housekeepi ng
17 | acconmpdations in hotels, apartnent houses, room nghouses,
18 | tourist or trailer canps and real property, the sane being
19 | defined as foll ows:
20 (h) "Real property" nmeans the surface | and
21 | i nprovenents thereto, and fixtures, and is synonynobus with
22| "realty" and "real estate." The term"fixture" includes any
23| itemthat is pernanently attached to real property even though
24| the owner of the itemis not the owner of that real property.
25 Section 20. Subsection (5) is added to section 212.05
26 | Florida Statutes, 1996 Supplenent, to read:
27 212.05 Sales, storage, use tax.--It is hereby declared
28| to be the legislative intent that every person is exercising a
29 | taxabl e privil ege who engages in the business of selling
30 | tangi bl e personal property at retail in this state, including
31| the business of naking nmail order sales, or who rents or
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1| furnishes any of the things or services taxable under this

2 | chapter, or who stores for use or consunption in this state
3|lany itemor article of tangi ble personal property as defined

4 | herein and who | eases or rents such property within the state.
5 (5) Notwithstandi ng any other provision of this part,

6 | whenever a person builds, erects, constructs, alters,

7| inproves, repairs, or maintains real property for a custoner

8 | no sales or use tax shall be due on any charge nade to the

9 | custoner by such person. If such person al so provides

10 | materials necessary for such work, the person providing the

11 | materials shall pay sales or use tax on the cost price of such
12 | materials regardl ess of whether the price or cost of such

13| materials is separately stated to the custoner. |If such person
14| is provided with the materials necessary for the work by the
15| custoner for whomthe work is perforned, the custoner shall be
16 | responsible for any sales or use tax due upon such materials.
17 Section 21. Subsection (1) of section 212.06, Florida
18 | Statutes, is anended to read:

19 212.06 Sales, storage, use tax; collectible from

20 | deal ers; "dealer" defined; dealers to collect from purchasers;
21| legislative intent as to scope of tax.--

22 (1)(a) The aforesaid tax at the rate of 6 percent of
23| the retail sales price as of the nonent of sale, 6 percent of
24 | the cost price as of the nmonent of purchase, or 6 percent of
25| the cost price as of the nmonent of conmingling with the

26 | general nmmss of property in this state, as the case may be,

27 | shall be collectible fromall dealers as herein defined on the
28 | sale at retail, the use, the consunption, the distribution

29 | and the storage for use or consunption in this state of

30 | tangi bl e personal property or services taxable under this

31| part. The full anpbunt of the tax on a credit sale, installnent

23
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sal e, or sale nade on any kind of deferred paynent plan shal
be due at the nonent of the transaction in the sanme manner as
on a cash sale.

(b) Except as otherw se provided, any person who
manuf act ures, produces, conmpounds, processes, or fabricates in
any manner tangi ble personal property for his or her own use
shal |l pay a tax upon the cost of the product nanufactured,
produced, conpounded, processed, or fabricated w thout any
deducti on therefrom on account of the cost of material used,
| abor or service costs, or transportation charges,
not wi t hst andi ng the provisions of s. 212.02 defining "cost
price." However, the tax |levied under this paragraph shal
not be inposed upon any person who nmanufactures or produces
el ectrical power or energy, steamenergy, or other energy at a
singl e location, when such power or energy is used directly
and exclusively at such location, or at other locations if the
energy is transferred through facilities of the owner in the
operation of machinery or equipnent that is used to
manuf act ure, process, conpound, produce, fabricate, or prepare
for shipnment tangi bl e personal property for sale or to operate
pol l ution control equi pnent, nmintenance equi pnent, or
nmonitoring or control equipnent used in such operations. The
manuf acture or production of electrical power or energy that
is used for space heating, lighting, office equiprment, or
air-conditioning or any other nonmanufacturing, nonprocessing,
nonconpoundi ng, nonproduci ng, nonfabricating, or nonshi pping
activity is taxable. Electrical power or energy consuned or
di ssipated in the transm ssion or distribution of electrica
power or energy for resale is also not taxable. Fabrication
| abor shall not be taxable when a person is using his or her
own equi pnent and personnel, for his or her own account, as a

24
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producer, subproducer, or coproducer of a qualified notion
picture. For purposes of this part, the term"qualified
notion picture" neans all or any part of a series of related

i mges, either on film tape, or other enbodi nent, including,
but not linmted to, all itens conprising part of the origina
work and filmrelated products derived therefromas well as
duplicates and prints thereof and all sound recordi ngs created
to acconpany a notion picture, which is produced, adapted, or
altered for exploitation in, on, or through any nedi um or
device and at any location, primarily for entertainnent,
commercial, industrial, or educational purposes. A person who
manuf actures factory-built buildings for his or her own use in
t he performance of contracts for the construction or

i mprovenent of real property shall pay a tax only upon the
person's cost price of items used in the manufacture of such
bui | di ngs.

(c) Notwithstandi ng the provisions of paragraph (b),
the use tax on asphalt manufactured for one's own use shall be
calculated with respect to paragraph (b) only upon the cost of
mat eri al s whi ch becone a conponent part or which are an
i ngredi ent of the finished asphalt and upon the cost of the
transportati on of such conponents and ingredients. In
addition, an indexed tax of 38 cents per ton of such
manuf act ured asphalt shall be due at the sane tine and in the
sane manner as taxes due pursuant to paragraph (b). Begi nning
July 1, 1989, the indexed tax shall be adjusted each July 1 to
an anount, rounded to the nearest cent, equal to the product
of 38 cents nmultiplied by a fraction, the nunerator of which
is the annual average of the "materials and conponents for
construction" series of the producer price index, as
cal cul ated and published by the United States Departnent of

25

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 1427
54- 329- 97

Labor, Bureau of Statistics, for the previous cal endar year
and the denom nator of which is the annual average of said
series for cal endar year 1988.

(d) For purposes of paragraph (b), the departnent may

establish a cost price anbunt for industry groups that

manuf act ure, produce, conpound, process, or fabricate tangible

personal property for their own use in the perfornmance of

contracts for inprovenents to real property. Such cost price

anmount nust be established as a percentage, rounded to the

near est whole nunber, of the total price charged for the

i mprovenent. The cost price percentages established nust be

adopted by rule pursuant to the procedures provided in s.

120. 54(5), upon petition of a majority of the nenbers of an

i ndustry group or by a statew de association that represents

such industry group, and nust be based on a reasonabl e

estimate of average costs incurred by nenbers of the

petitioning industry group. The departnent is required to

adopt a cost price percentage only if sufficient information

is available to deternine such percentage. The infornmation

consi dered by the departnent to establish the cost price

percentage nust be that set forth in the petition or that

which is otherwi se nade avail able to the departnent by the

petitioning industry group. Any cost price percentage so

establ i shed nust be available only by election of a nenber of

the industry group for which the percentage was established

and may apply only to such periods or contracts for which the

el ection is nade. Taxpayers nust nmi ntain adequate records

reflecting the accrual of tax using the percentage figure on

actual cost price. Any cost price so established nust renmmin

avail able for use for a period of at least 5 years fromthe

date of its adoption and nust be reviewed and be subject to
26
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1| adjustnent by the departnent no nore frequently than at 5-year
2| intervals. The provisions of this paragraph shall not be

3| avail abl e to those persons subject to the provisions of

4 | paragraph (c).

5 Section 22. Paragraph (nn) is added to subsection (7)
6 | of section 212.08, Florida Statutes, 1996 Suppl enent, to read:
7 212.08 Sales, rental, use, consunption, distribution
8 | and storage tax; specified exenptions.--The sale at retail

9] the rental, the use, the consunption, the distribution, and
10| the storage to be used or consuned in this state of the

11| followi ng are hereby specifically exenpt fromthe tax inposed
12 | by this part.

13 (7) M SCELLANEQUS EXEMPTI ONS. - -

14 (nn) Conplinentary neals.--1f no separate charge or

15| specific ampunt is shown for food or drinks furnished as part
16 | of a packaged roomrate by any person offering for rent or

17 | | ease any transient living acconmpbdati ons as described in s.
18 | 509.013(4)(a) which are licensed under part | of chapter 509
19 | and which are subject to the tax under s. 212.03, such drinks
20| or food are considered sold at retail as a part of the total
21| charge for the transient |living accombdations. The person

22 | offering the accommodations is not considered the consuner of
23 | itens purchased in furnishing such food or drinks and may

24 | purchase such itens under conditions of a sale for resale. No
25| tax inposed by s. 212.05 before July 1, 1997 and not actually
26 | collected on itens exenpt under this paragraph is due from any
27 | person offering for rent or |lease any transient |living

28 | accommpdations that are subject to the tax under s. 212.03.
29 Section 23. Paragraph (a) of subsection (2) and

30 | subsection (4) of section 212.12, Florida Statutes, 1996

31| Suppl enent, are anended to read

27
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212.12 Dealer's credit for collecting tax; penalties
for nonconpliance; powers of Departnent of Revenue in dealing
wi th delinquents; brackets applicable to taxable transactions;
records required. --

(2)(a) Wen any person, firm or corporation required
hereunder to nmake any return or to pay any tax or fee inposed
by this chapter fails to tinely file such return or fails to
pay the tax or fee due within the tine required hereunder, in
addition to all other penalties provided herein and by the
laws of this state in respect to such taxes or fees, a
specific penalty shall be added to the tax or fee in the
amount of 5 46 percent per nonth or part of a nmonth of any
unpaid tax or fee H—theftaiture—+sTfor—not—rore—than—30—¢days-
wHth—an—addi-ti-onat—10-—percent—of—any—unpard—tax—or—fee—ftor
each—addit+ona—30—days,—or—f+raction—thereof, during the tine

which the failure continues, not to exceed a total penalty of

25 56 percent, in the aggregate, of any unpaid tax or fee. +n
no—event—may The penalty may not be less than $10 for failure
totinmely file a tax return required by s. 212.11(1)(b) or $5
for failure to tinely file a tax return authorized by s.
212.11(1)(c) or (d), if tax is owed. There is no penalty for a

taxpayer's failing to nmake a return under this chapter for a

period in which he or she owes no taxes under this chapter

In the case of a false or fraudulent return or a willfu
intent to evade paynent of any tax or fee inposed under this
chapter, in addition to the other penalties provided by |aw,
t he person naki ng such false or fraudulent return or willfully
attenpting to evade the paynent of such a tax or fee shall be
liable for a specific penalty of 100 percent of the tax bil
or fee and for fine and puni shnent as provided by law for a
conviction of a msdeneanor of the first degree.

28
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1 (4)(a) Al penalties and interest inposed by this

2 | chapter shall be payable to and collectible by the departnent
3]in the sane manner as if they were a part of the tax inposed.
4| The departnent may settle or conprom se any such interest or

5| penalties pursuant to s. 213.21.

6 (b) Upon a showi ng of reasonable cause for failure to
7| make a required return or to pay taxes owed under this

8 | chapter, the person or entity that is required to nake the

9] return or pay the taxes is exenpt frompenalties and interest
10 | under this chapter; however, the person or entity nust

11 | pronptly nmake the return and pay the delinguent taxes as soon
12 | as the reasonabl e cause no | onger appli es.

13 Section 24. Section 212.125, Florida Statutes, is

14 | created to read:

15 212.125 Refunds, overpaynents; interest on.--If a

16 | t axpayer pays nore than the anount owed for taxes inposed

17 | under this chapter, the departnent nust refund the overpaynent
18 | within 60 days after the tax was due or paid, whichever

19 | occurred later. Interest, at a rate 1 percent |ower than the
20| adjusted rate deternined under s. 220.807, shall run on the
21 | bal ance due the taxpayer from 60 days after the tax was due or
22| paid until the refund is paid in full

23 Section 25. Section 220.211, Florida Statutes, is

24 | anended to read:

25 220. 211 Penalties; inconplete return.--

26 (1) |If tathe—<casewhere an inconplete return i s nade,
27 | unl ess notwthstanding—that no tax is finally determned to be
28 | due for the taxable year, there shall be added to the anopunt
29 | of tax, penalty, and interest otherwi se due a penalty in the
30 | anbunt of 5 percent per nopbnth, not exceedi ng an aggregate of
31 [$366—oer 10 percent,of the tax finally determ ned to be due;
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1 | whichever—s—greater; however, such a penalty nust shatH- not
2 | exceed $10,000, and the taxpayer is exenpt fromthis penalty
3|]if a penalty is inposed on himor her under s. 220.801 with
4| respect to the sane return. The departnent nmay settle or

5| conprom se such penalties pursuant to s. 213.21

6 (2) As used in Ar—nconptete—return—ts,—foer—the

7 | purposes—of this code, the term"inconplete return" neans a
8 | return that | acks whieh—+s—tacking—steh uniformty,

9 | conpl et eness, and arrangenent to the extent that physica

10 | handling, verification, or review of the return nmay not be
11 | readily acconpli shed.

12 Section 26. Section 220.222, Florida Statutes, is

13 | anended to read:

14 220. 222 Returns; tine and place for filing.--

15 (1) Returns required by this code shall be filed with
16 | the office of the departnment in Leon County or at such other
17 | place as the departnent may by regul ati on prescribe. Al

18 | returns required for a DI SC (Donestic International Sales

19 | Corporation) under paragraph 6011(c)(2) of the Interna

20 | Revenue Code shall be filed on or before the 1st day of the
21| 10th nonth following the close of the taxable year; al

22 | partnership information returns shall be filed on or before
23| the 1st day of the 5th nonth followi ng the close of the

24 | taxabl e year; and all other returns shall be filed on or

25 | before the 1st day of the 4th nonth followi ng the close of the
26 | taxabl e year or the 15th day follow ng the due date, wi thout
27 | extension, for the filing of the related federal return for
28 | the taxabl e year, unless under subsection (2) one or nore

29 | extensi ons of tine—net—teo—exceed—-6rnonths—inthe—aggregate-
30| for any such filing is granted.
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(2) tay When a taxpayer has been granted an extension
or extensions of tine within which to file its federal incone
tax return for any taxable year, and if the requirenents of s.

220. 32 are net, theftHngof—a—witten—r+equest—For—such
. . h I b
attormatica-y—extend t he due date of the return required under

this code is automatically extended until 15 days after the

expiration of the federal extension, provided that the

t axpayer has sent to the departnent, by the original due date

of the return, a copy of the taxpayer's application for a

federal extension. |f the taxpayer does not tinely send a copy

of the federal application to the departnment, the departnent

may deny the extension of time for filing a return required

under this code, and nmay inpose penalties for late filing

whi ch are otherw se prescri bed by | aw er—untit+—the—expiration

of—6—ronths—fromthe—ortginat—due—date,—whi-chever—f+st

o0CCUt—S.

Section 27. Paragraph (a) of subsection (2) of section
220. 34, Florida Statutes, 1996 Supplenent, is anended to read:

220.34 Special rules relating to estimated tax.--

(2) No interest or penalty shall be due or paid with
respect to a failure to pay estinmated taxes except the
fol | owi ng:

31
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(a) Except as provided in paragraph (d), the taxpayer
shall be liable for interest at the rate determn ned under s.

220. 807 eof—312—perecent—per—year and for a penalty in an anpunt
conput ed determned at the rate deternm ned under s. 220. 807 of

12-—percent—per—year upon the anmount of any under paynent of

estimated tax determ ned under this subsection
Section 28. Section 220.723, Florida Statutes, is
amended to read:

220. 723 COverpaynents; interest.--
(1) The departnent nust refund tnaterest——shatH—be

T | e meid : T L .

226-807—upon any overpaynent of a tax inposed by this chapter
within 60 days after the tax was due or paid, whichever

occurred | ater. However—i+f—any—overpayrent—is—refunded——or

(2) Interest, at arate that is 1 percent |ower than

the rate determ ned under s. 220.807,shall run on the bal ance

due the taxpayer from 60 days after the tax was due or acerue

F I I bt i . .
s I I ey . et
pai d until steh—date—as—determnedby—the—departrent—which
et I I . I I f the
by—the—Compt+rotter—of the refund is paid in full warrant.
(3) For purposes of this section, a paynent no—aretnt

of tax for any taxable year may not shat- be treated as having
been paid before the date on which the tax return for that

steh year was due under applicable law or the date the paynent
was actual ly nmade, whichever is |later.

32
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1 Section 29. Section 220.737, Florida Statutes, is

2 | anended to read:

3 220.737 Amounts | ess than$20%t. -- A taxpayer need not
4| file a tax return, or pay any tax, under this chapter if the
5| anount that the taxpayer owes under this chapter is | ess than
6 [320.

7 ot I I I Lot o I »
8 | tetat—anpunt—of—tess—than—$t—+spayable—refundable—or

9 i-table- I et I ’ ed et
10 . Ce o, . .
11

12

13

15

16

17

18

19 Section 30. Section 220.801, Florida Statutes, is

20 | anended to read:

21 220.801 Penalties; failure to tinely file returns. --
22 (1) In case of failure to file any tax return required
23 | under this chapter on the date prescribed therefor, including
24 | any extensions thereof, there nust shatH be added as—a—penatty
25| to the anmount of tax due with such a return a penalty in the
26 | amount of 5 36 percent of the ampbunt of the steh taxi—f—the
27 | fatture—isnot—for—nere—than—tronth—ptus—an—additiona—16

28 | percent for each additi+enal nonth or fraction thereof during
29 | which the stueh failure continues, not exceeding 25 56 percent
30| in the aggregate. The departnent nmay settle or conprom se such
31| penalties pursuant to s. 213.21. There is no penalty for a

33
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taxpayer's failing to file a return under this chapter for a

period in which he or she owes no taxes under this chapter

For purposes of this section, the anpbunt of tax due with any
return nust shatH- be reduced by any part of the tax which is

paid on or before the date prescribed for paynent of the tax
and by the anmpunt of any credit against the tax which was

properly allowable on the date the return was required to be
filed.

safe—teturf—
2) (4 The—provistons—of This section shatH-

specifically applies appty to the notice of federal change
requi red under s. 220.23, and to any tax returns required
under chapter 221, relating to the energency excise tax.
Section 31. Section 220.8051, Florida Statutes, is
created to read
220. 8051 Wiiver of penalties.--Upon a show ng of

reasonabl e cause for a taxpayer's filing of an inconplete

return or failure to tinely file a return required or pay tax

owed under this chapter, the departnent shall waive the

appl i cabl e penalties; however, the taxpayer nust pronptly file
34

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N O O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1997 HB 1427
54- 329- 97

the return and pay the overdue tax as soon as the reasonable

cause no | onger applies.
Section 32. Section 220.809, Florida Statutes, is
anended to read:

220.809 Interest on deficiencies.--

(1) If any anmount of tax inposed by this chapter is
not paid on or before the date, determ ned without regard to
any extensions, prescribed for paynment of that sueh tax,

i nterest nust shat+ be paid in accordance with the provisions
of s. 220.807 on the unpaid anmount fromthe due stetr date to
the date of paynent.

(2) Interest prescribed by this section on any tax or
penalty is considered to shat- be deered assessed upon the
assessnent of the tax or penalty to which the sueh interest

rel ates, and nust shatH be collected and paid in the sane

manner as taxes. Any reference in this chapter to the tax
i nposed by this chapter is to shatt be consi dered deered a
reference to interest inposed by this section
(3) Ne Interest nmay not shatH- be i nposed upon the
i nterest provided by this section or upon any penalty inposed

under this chapter

(4) 5y If notice and demand is made for the paynent of
any amount due under this chapter, and if that sueh ambunt is
paid within 30 days after the date of the steh notice and
demand, interest under this section on the anmobunt so paid
shall not be inposed for the period after the date of the steh
noti ce and demand.
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1 t6—Any—tax—interest—or—penatty—inposetd—by—this

2 | ehapter—whi-ch—has—been—erroneousty—r+efunded—and—vwhiech—s

3 | recoverable—bythe—departrent—shatH—bear—interest——conputed—as
4 | provided—in—s—220-867Ffromthedate—of paynent—oef——suech

5| refund-

6 (5) 7 The departnment may settle or conprom se

7| interest inposed under this section hereitn pursuant to s.

8| 213. 21.

9 Section 33. Section 221.02, Florida Statutes, is

10 | anended to read:

11 221.02 Credit for energency excise tax paid.--The

12 | emergency excise tax paid pursuant to s. 221.01 plus any

13| credit or carryover properly applied to reduce the anpunt of
14 | the energency excise tax due for the taxable year shall be

15 ] allowed as a credit agai nst the energency excise tax, if any,
16 | to be charged and coll ected pursuant to this chapter for the
17 | return filed for the fifth taxable year follow ng the taxable
18 | year for which the tax was paid or, if earlier, the taxable
19 | year for which a final return is required. To the extent that
20| the credit exceeds the energency excise tax, if any, for the
21 | return filed for the fifth taxable year followi ng the taxable
22 | year for which the tax was paid or, if earlier, the taxable
23| year for which a final return is required, such excess shal
24 | be allowed as a reduction of, and credit against, any tax

25 | i nposed by chapter 220 upon the taxpayer for the fifth taxable
26 | year followi ng the taxable year for which the tax was paid or
27| if earlier, the taxable year for which a final return is

28 | required. |If the taxpayer is unable to fully utilize the

29 | credit in the year in which it is first allowed, it may be

30| carried over until the credit is fully used to—each—of—the 5
31 | taxabte—years—imrediatety—thereafter.
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1 Section 34. This act shall take effect July 1, 1997.

2

3 EE IR b S b b I S O b b I S b b S I I b B S b

4 SENATE SUMVARY

5 Revi ses provisions relating to penalties and interest
payabl e on taxes owed on real and personal property, on

6 exci se taxes owed, on occupational |icense taxes, and on
the tax on sales, use, and other transactions. Eiim nates

7 penalties for failure to file a tax return if no tax is
due. Provides for further extensions of tine to file

8 certain taxes. Provides a reasonabl e-cause exception from
specified taxes. Decreases statutes of linitation for

9 assessnent of taxes in certain circunstances. Elimnates
the tolling of the statute of Iimtations for certain

10 causes. Exenpts fromthe nonrecurring tax on certain
docunents transfers nade as part of a dissolution of

11 marriage. Provides other exenptions from specified taxes.

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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