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ENROLLED
1998 Legislature CS/ HB 1437, Fourth Engrossed

An act relating to public records and neeti ngs;
anending s. 408.7056, F.S.; providing an
exenption frompublic records requirenents for
certain personal information in docunents,
reports, or records prepared or reviewed by a
provi der and subscri ber assistance panel or
obt ai ned by the Agency for Health Care

Adm ni stration; providing an exenption for
portions of neetings of such panels when a
subscri ber whose grievance will be discussed
requests a closed neeting or when such
information, or trade secret or internal risk
managenent programinformation, is discussed;
requiring recording of closed neetings;
providing for future review and repeal
providing a finding of public necessity;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (6) is added to section
408. 7056, Florida Statutes, to read:

408. 7056 St at ewi de Provi der and Subscri ber Assistance
Program - -

(6)(a) Any information which would identify a

subscri ber or the spouse, relative, or guardian of a

subscri ber which is contained in a docunent, report, or record

prepared or reviewed by the panel or obtained by the agency

pursuant to this section is confidential and exenpt fromthe
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provisions of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution.

(b) Meetings of the panel shall be open to the public

unl ess the provider or subscriber whose grievance will be

heard requests a cl osed neeting or the agency or the

Departnent of |nsurance determ nes that information of a

sensitive personal nature which discloses the subscriber's

nedi cal treatnment or history; or information which constitutes

a trade secret as defined by s. 812.081; or infornation

relating to internal risk managenent prograns as defined in s.
641.55(5)(c), (6), and (8) nmmy be reveal ed at the pane
neeting, in which case that portion of the neeting during

whi ch such sensitive personal information, trade secret

information, or internal risk managenent programinfornmation

is discussed shall be exenpt fromthe provisions of s. 286.011
and s. 24(b), Art. | of the State Constitution. All closed
neetings shall be recorded by a cerified court reporter

This subsection is subject to the Open Governnent Sunset

Revi ew Act of 1995 in accordance with s. 119.15, and shal

stand repeal ed on Cctober 2, 2003, unless reviewed and saved

fromrepeal through reenactnment by the Legi sl ature.

Section 2. The Legislature finds that it is a public

necessity that information of a sensitive personal nature

concerning individuals be protected when the rel ease of such

i nformati on woul d be defamatory to such individuals or cause

unwar r ant ed damage to the good nane or reputation of such

individuals. In addition, the Legislature finds that it is a

public necessity that records be protected and neeti ngs be

closed to the public when adm nistration of a governnental

program ot herwi se woul d be significantly inpaired. The
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docunents and reports prepared and revi ewed by the provider

and subscri ber assistance panel will include nedical records

and other information of a sensitive personal nature rel ating

to subscribers and their famlies. The release of such

i nformati on woul d be defamatory to such individuals or may

cause unwarranted danage to the nanme or reputation of such

individuals. It is also a public necessity that portions of a

neeting of the panel be cl osed when such sensitive persona

information is discussed, or when information relating to

trade secrets or internal risk managenent prograns is

di scussed. |f such neetings were not closed, infornmation would

be rel eased which woul d be defamatory to individuals or cause

unwarrant ed damage to their nanes or reputations; or

i nformati on woul d be rel eased whi ch would reveal a trade

secret, thus negatively inpacting the business interests of

those providing the information in the narketplace and causing

conpetitors to gain an unfair advantage; or infornation would

be rel eased which woul d reveal details regarding an interna

ri sk managenent program thus undernining the nedical quality

assurance process and inhibiting the peer review process.

Further, such internal risk managenent programinformation is

ot herwi se exenpt frompublic disclosure. It is clear that the

wi |l ingness of a subscriber or provider to bring an unresol ved

gri evance before the panel may be i npeded unl ess, when

requested by the provider or subscriber, those portions of

panel neetings during which such information is discussed are

closed to the public to avoid disclosure of such i nformation

The unwi | | i ngness of subscribers and providers to bring

unresol ved grievances before the panel would interfere with

the adm ni stration of the Statew de Provi der and Subscri ber

Assi stance Program by the Agency for Health Care
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Adm ni stration and reduce the effectiveness of the provider

and subscri ber assistance panel s.

Section 3. This act shall take effect upon becoming a
| aw.
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