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Florida Senate - 1998 SB 1440 (Corrected Copy)

By Senator Latvala

312- 954A-98
A bill to be entitled

An act relating to rulenaking authority with
respect to marine resources (RAB); authorizing
rul emaki ng and enforcenent for preventing
i mproper uses of state buffer preserves;
provi di ng penalties; anending s. 370.06, F.S.
aut hori zi ng rul enaki ng for issuance of
special -activities licenses; anending s.
370.12, F.S.; authorizing rul emaking for
i ssuance of special permts for conservation of
marine turtles; anmending s. 370.25, F.S.
aut hori zi ng rul enmaki ng for inspection and
approval of artificial-reef-construction
materials; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) The Division of Mari ne Resources of

t he Departnent of Environmental Protection nmay adopt rul es

gover ni ng the nmanagenent and use of state-owned or other

upl ands above the nean high water line or ordinary high water

line which are assigned to it for nmanagenent purposes. The

rules may include, but are not linited to, rules establishing

prohibited activities or restrictions on activities consistent

with the purposes for which the | ands were acquired,

desi gnhated, or dedicated and rul es charging fees for use of

t he | ands.
(2) Any person who violates or otherwise fails to

conply with the rules adopted under this section is guilty of

a m sdeneanor of the second degree, punishable as provided in
section 775.082 or section 775.083, Florida Statutes.
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Section 2. Subsection (4) of section 370.06, Florida
Statutes, is anended to read:

370.06 Licenses.--

(4) SPECI AL ACTIVITY LI CENSES. - -

(a) A special-activity license is required for any

person to use gear or equi pnent not authorized by this chapter

or by rules of the Marine Fisheries Conmi ssion for harvesting

sal twat er species. |In accordance with this chapter, s. 16,
Art. X of the State Constitution, and rules of the Marine
Fi sheries Comni ssion, the departnent may issue

special -activity licenses for the use of nonconforning gear or

equi pnent, including, but not limted to, trawl, seine and

entangling nets, traps, and hook-and-line gear, to be used in

harvesting saltwater species for scientific and gover nnent al

pur poses and, where allowable, for innovative fisheries.

(b) The departnent may issue special-activity

licenses, in accordance with s. 370.071, to permt the harvest

or cultivation of oysters, clans, nussels, and crabs when the

activities relate to quality control, sanitation, public

heal th regul ati ons, aquaculture, or the protection of
shel | fi sh resources covered by this chapter.Ary—persoen—who
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(c) tb)y The departnment is authorized to issue special
activity licenses in accordance with this section and s.
370.31, to pernmt the inportation, possession, and aquacul ture
of anadronous sturgeon. The special activity |license shal
provide for best managenent practices to prevent the rel ease
and escape of cultured anadronous sturgeon and to protect
i ndi genous popul ati ons of saltwater species f+om
sturgeon—borne—di-sease.

(d) The departnent may issue special-activity |licenses
in accordance with ss. 370.071, and 370.101 and this section
aquacul ture permt consolidation procedures in s.
370.26(3)(a), and rules of the Marine Fisheries Conm ssion to
permt the capture and possession of saltwater species that

are protected by | aw and used as stock for artificial

cultivation and propagation

(e) The departnent may adopt rul es governing the

admi ni stration of special-activities licenses as provided in

this chapter and rules of the Marine Fisheries Conmi ssion. The

rules nay prescribe application requirenents and terns,

conditions, and restrictions for any special-activity |license

requested under this section

Section 3. Paragraph (c) of subsection (1) of section
370.12, Florida Statutes, is anended to read:

370.12 Marine aninmals; regulation.--

(1) PROTECTI ON OF MARI NE TURTLES. - -

(c)1. Unless otherwi se provided by the federa
Endangered Species Act or its inplenenting regulations, no
person may take, possess, disturb, nutilate, destroy, cause to
be destroyed, sell, offer for sale, transfer, nolest, or
harass any marine turtle or its nest or eggs at any tinme. For
pur poses of this subsection, "take" neans an act which
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actually kills or injures marine turtles, and incl udes
significant habitat nodification or degradation that kills or
injures marine turtles by significantly inpairing essenti al
behavi oral patterns, such as breeding, feeding, or sheltering.

2. Unless otherw se provided by the federal Endangered
Species Act or its inplenenting regulations, no person, firm
or corporation may take, kill, disturb, nmutilate, nolest,
harass, or destroy any marine turtle.

3. No person, firm or corporation may possess any
marine turtle or parts thereof unless it is in possession of a
special permt or |oan agreenent fromthe departnment enabling
the holder to possess a marine turtle or parts thereof for
scientific, educational, or exhibitional purposes.
Not wi t hst andi ng any ot her provision of |aw, the departnent nay

i ssue such authorizations to any properly accredited person

for the purpose of marine turtle conservati on upon such terns,

conditions, and restrictions as it prescribes by rule. The

departnment may adopt rules permtting the possession of narine

turtles under this paragraph.
Section 4. Subsections (6) and (7) of section 370. 25,
Fl ori da Statutes, are anended to read

370.25 Artificial fishing reef program construction
grants to | ocal governnents.--

(6) It is unlawful for any person to:

(a) Place artificial-reef-construction materials in
state water outside zones pernitted under the terns and
conditions defined in the applicable environnmental pernits and
under United States Arny Corps of Engineers pernmts held by
the departnent or a | ocal governnent.
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(b) Place in state waters artificial-reef-construction
mat eri als that have not been inspected and approved by the
departnment or a departnent-certified inspector

(c) The departnent may adopt rules to adm nister this

subsection and may by rul e prescribe procedures and criteria

for the inspection and approval of

artificial-reef-construction materials under s. 120.536.
(7)(a) An initial violation of subsection(6){#4yris a
m sdermeanor of the first degree, punishable as provided in s.

775.082 or s. 775.083. A subsequent violation of subsection

(6) t4)rwhich is conmmitted within 12 nonths after a previous

violation of that subsection is a felony of the third degree,
puni shabl e as provided in s. 775.082,er s. 775.083, or s.
775.084.

(b) If a violation of paragraph (4)(a), paragraph
(4)(c), or paragraph (4)(d) occurs, a |law enforcenent officer
may fust terminate a vessel's voyage and order the vesse
operator to return inmediately to port. The vessel operator
nmust i nmedi ately di spose of the materials on shore according
to applicabl e waste di sposal |aws.

(c) If, at the tine of the violation, the vessel that
is involved in the violation

1. 1Is noored, the registered owner of the vessel is
responsi ble for the violation.

2. |s underway, the captain or operator of the vesse
and the regi stered owner of the vessel are jointly responsible
for the violation.

(d) In addition to the penalties inposed in paragraph
7) £5)( a) afy—person—convieted-of —viotating—subsection—4)

of—sentence—deferred—or—suspendedt he departnent shall assess
5
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1| civil penalties of up to $5,000 agai nst any person convicted
2| of violating subsection (6),and may suspend or revoke the

3| vessel registration and may revoke existing reef-construction
4| permits and other state marine |icenses held by the violator
5| For the purposes of this section, a conviction includes any
6| judicial disposition other than acquittal or dism ssal

7 Section 5. This act shall take effect upon becoming a
8| Iaw
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