Florida Senate - 1998 CS for SB 1440

By the Cormittee on Natural Resources and Senator Latvala

312-1987-98
1 A bill to be entitled
2 An act relating to rulenaking authority with
3 respect to nmarine resources (RAB); anending s.
4 370.06, F.S.; authorizing rul emaking for
5 i ssuance of special-activities |licenses;
6 anending s. 370.08, F.S.; authorizing the
7 adoption of rules defining food fish; anending
8 s. 370.12, F.S.; authorizing rul emaking for
9 i ssuance of special permts for conservation of
10 marine turtles; providing an effective date.
11
12 | Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. Subsection (4) of section 370.06, Florida
15| Statutes, is anended to read:
16 370.06 Licenses.--
17 (4) SPECI AL ACTIVITY LI CENSES. - -
18 (a) Any person who seeks to use special gear or
19 | equi pnent in harvesting saltwater species nust purchase a
20 | special activity license as specified by law to engage in such
21| activities. The departnent nmay issue special activity
22 | licenses, in accordance with s. 370.071, to pernmt the
23 | cultivation of oysters, clans, nussels, and crabs when such
24 | aquaculture activities relate to quality control, sanitation
25| and public health regul ati ons. Fhe—departrent—raypreseribe
26 | by—+ute—speciat—terns—condi-ti-ons,—andrestrietions—for—any
27 | speciat—activity—tH-ecense—
28 (b) The departnent is authorized to issue special
29 | activity licenses in accordance with this section and s.
30| 370.31, to pernit the inportation, possession, and aquacul ture
31| of anadromous sturgeon. The special activity |license shal
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provide for best managenent practices to prevent the rel ease
and escape of cultured anadronous sturgeon and to protect

i ndi genous popul ati ons of saltwater species from

st ur geon- bor ne di sease.
(c) The departnent is authorized to issue

special -activity licenses in accordance with ss. 370. 06,

370. 071, and 370.101, aquaculture pernit consolidation

procedures in s. 370.26(3)(a), and rules of the Marine

Fi sheries Comri ssion to permit the capture and possessi on of

sal twat er species that are protected by | aw and used as stock

for artificial cultivation and propagation

(d) The departnent is authorized to adopt rules to

govern the administration of special-activities |licenses as

provided in this chapter and rules of the Florida Mrine

Fi sheries Commi ssion. Such rules may prescribe application

requi renents and terns, conditions, and restrictions for any

such special -activity |icense requested pursuant to this

secti on.

Section 2. Subsection (3) of section 370.08, Florida
Statutes, is anended to read:

370.08 Fishers and equi pnent; regul ation.--

(3) USE OF PURSE SEINES, G LL NETS, POUND NETS
ETC. --No person may take food fish within or without the
waters of this state with a purse seine, purse gill net, or
ot her net using rings or other devices on the lead |ine
t hereof, through which a purse line is drawn, or pound net, or
have any food fish so taken in his or her possession for sale
or shipnent. Notw t hstanding any ot her provisions of genera

or special law to the contrary, the department nay prescribe

by rule a list of food fish species in addition to but not

i nconsistent with the definition provided in s. 370.01(12).
2
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1| The departnent shall have the authority to adopt rul es

2 | pursuant to this subsection. The provisions of this section

3| shall not apply to shrinp nets or to pound nets or purse

4 | seines when used for the taking of tuna or nenhaden fish only.
5 Section 3. Paragraph (c) of subsection (1) of section
6| 370.12, Florida Statutes, is anended to read:

7 370.12 Marine aninmals; regulation.--

8 (1) PROTECTI ON OF MARI NE TURTLES. - -

9 (c)1. Unless otherwi se provided by the federa

10 | Endangered Species Act or its inplenenting regulations, no

11 | person may take, possess, disturb, nutilate, destroy, cause to
12 | be destroyed, sell, offer for sale, transfer, nolest, or

13 | harass any nmarine turtle or its nest or eggs at any tine. For
14 | purposes of this subsection, "take" neans an act which

15 ) actually kills or injures marine turtles, and includes

16 | significant habitat nodification or degradation that kills or
17 | injures marine turtles by significantly inpairing essenti al

18 | behavi oral patterns, such as breeding, feeding, or sheltering.
19 2. Unless otherw se provided by the federal Endangered
20 | Species Act or its inplenenting regulations, no person, firm
21| or corporation may take, kill, disturb, nutilate, nolest,

22 | harass, or destroy any nmarine turtle.

23 3. No person, firm or corporation may possess any

24 | marine turtle, or its nests, eggs, or hatchlings,or parts

25| thereof unless it is in possession of a special permt or |oan
26 | agreenent fromthe departnent enabling the holder to possess a
27 | marine turtle or parts thereof for scientific, educational, or
28 | exhi bitional purposes, or for conservation activities such as
29 | rel ocating nests, eggs, or aninmals away from construction

30| sites. Notwi thstanding any other provisions of general or

31| special lawto the contrary, the departnent nmay i ssue such
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aut hori zation to any properly accredited person for the

purpose of marine turtle conservati on upon such terns,

conditions, and restrictions as it nay prescribe by rule. The

departnent shall have the authority to adopt rules to permt

t he possession of marine turtles pursuant to this paragraph

For the purposes of this subsection, a "properly accredited

person" is defined as:

a. Students of colleges or universities whose studies

with saltwater aninmals are under the direction of their

t eacher or professor;

b. Scientific or technical faculty of public or

private col |l eges or universities;

c. Scientific or technical enployees of private

research institutions and consulting firns;

d. Scientific or technical enployees of city, county,

state or federal research or regul atory agenci es;

e. Menbers in good standing or recogni zed and properly

chartered conservation organi zations, e.g., Audubon Society,
Sierra C ub;
f. Persons affiliated with aquariumfacilities or

nmuseuns, or contracted as an agent therefor, which are open to

the public with or without an adni ssion fee; or

g. Persons without specific affiliations |isted above,

but who are recogni zed by the departnent for their

contributions to nmarine conservation such as scientific or

technical publications, or through a history of cooperation

with the departnent in conservation prograns such as turtle

nesting surveys, or through advanced educati onal prograns such

as hi gh school marine science centers.

Section 4. This act shall take effect upon becoming a
| aw.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 B 1440

3

4| The conmittee substitute del etes provisions authorizin?
rul emaking authority for the nmanagenent and use of stafe-owned

5| uplands relating to state buffer preserves. Also deleted are
provisions relating to statutory authority for rules to

6 | prescribe procedurés and criteria for the inspection and

. approval of artificial-reef-construction nmateri al
Provisions relating to rul enaki ng authority for speci al

8| activity licenses are nodified and clarified. Provisions are
added. t0 provide statutory authority for departnent rules

9 deflnlng ood fish that cannot be taken in certain seines and
nets. _rOV|S|ons_reIat|nP to rul enaking authority for ]

10 | possession of marine turtlfe, or its nests, eggs, or hatchlings
are nodified and clarified.
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