Florida Senate - 1998 CS for CS for SB 1456

By the Cormittees on Community Affairs, Transportation and
Senator Hargrett

316-2186-98

1 A bill to be entitled

2 An act relating to econonic devel opnent;

3 anending s. 163.3178, F.S.; requiring certain
4 ports to identify certain spoil disposal sites;
5 requiring such ports to prepare conprehensive
6 master plans; anending s. 163.3187, F.S.

7 exenpti ng conprehensive plan anendnents for

8 port transportation facilities and projects

9 froma tine linmtation; anending s. 163.3191
10 F.S.; authorizing the Departnent of Conmmunity
11 Affairs to grant an extension of the Eval uation
12 and Apprai sal Report subnission fromloca

13 governnents in order to coordinate planning

14 efforts with Metropolitan Planning

15 Organi zations; anending s. 253.77, F.S.

16 providing that certain ports and inland

17 navi gation districts are not required to pay
18 fees for activities involving the use of

19 sovereign | ands; anending s. 311.07, F.S.
20 providing that projects eligible for funding
21 under the Florida Seaport Transportation and
22 Econoni c Devel opnent Program nust be consi stent
23 with port master plans; anending s. 311.009,
24 F.S.; declaring that projects eligible for
25 fundi ng under the Florida Seaport
26 Transportati on and Econoni ¢ Devel opnent Program
27 are presuned to be in the public interest;
28 anending s. 315.03, F.S.; delineating powers
29 for certain local governnental entities that
30 consi st of three or nore ports; anendi ng s.
31 320. 20, F.S.; authorizing such entities to
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exercise the authority granted under chapter
315, F.S.; anending s. 334.046, F.S.; providing
program obj ectives for enhancing position in
wor |l d econony; providing for work program

devel opnent; anending s. 339.175, F.S.
providing that plans and prograns devel oped by
net ropol i tan pl anni ng organi zati ons shall not
be consi dered agency action or agency rul es;
providing planning factors to be considered in
Metropolitan Pl anning Organi zation
transportation plans; providing for the
creation of planning goals; creating the

Land- Use Transportation Pl anning Reconciliation
Committee; providing for its nenbership and
duties; anending s. 341.053, F.S.; providing
for the creation of the Strategic |Internoda
Transportati on and Econoni ¢ Devel opnent

Pl anni ng Council within the Departnent of
Transportation; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (7) of section 163.3178, Florida
Statutes, is anended to read:

163. 3178 Coastal nmanagenent. --

(7) Each port listed in s. 311.09(1), and each | oca
governnent in the coastal area which has spoil disposa

responsibilities shall provide for or identify disposal sites
for dredged nmaterials in the future | and use and port elenents
of the local conprehensive plan as needed to assure proper
| ong-term nanagenent of material dredged from navigation

2
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1| channels, sufficient |ong-range di sposal capacity,

2 | environnental sensitivity and conpatibility, and reasonabl e

3| cost and transportation. The disposal site selection criteria
4 | shall be devel oped in consultation with navigation and inlet
5] districts and other appropriate state and federal agencies and
6| the public. For areas owned or controlled by ports listed in
71s. 311.09(1), and proposed port expansi on areas, conpliance

8| with the provisions of this subsection shall be achieved

9 | through conprehensive naster plans prepared by each port and
10| integrated with the appropriate |local plan pursuant to s.

11| 163.3178(2) (k).

12 Section 2. Paragraph (g) is added to subsection (1)
13 | and paragraph (d) is added to subsection (6) of section

14 | 163. 3187, Florida Statutes, to read:

15 163. 3187 Anendnent of adopted conprehensive plan. --
16 (1) Anendnents to conprehensive plans adopted pursuant
17| to this part nmay be nmade not nore than two tines during any
18 | cal endar year, except:

19 (g) Any conprehensive plan anendnents for port
20| transportation facilities and projects which are eligible for
21| funding by the Florida Seaport Transportation and Econom c
22 | Devel opnent Council pursuant to the provisions of s. 311.07.
23 (6) No local governnent may anmend its conprehensive
24 | plan after the date established by rule for submttal of its
25 | eval uation and appraisal report unless it has subnitted its
26 | report or addendumto the state |and planning agency as
27 | prescribed by s. 163.3191, except for
28 (d) Plan anendnents for port transportation facilities
29 | and projects which are eligible for funding by the Florida
30 | Seaport Transportati on and Econom ¢ Devel opnent Counci
31| pursuant to the provisions of s. 311.07.

3
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2 | When the agency has determ ned that the report or addendum has
3| sufficiently addressed all pertinent provisions of s.

4] 163. 3191, the local government nay proceed with plan

5| anmendnents in addition to those necessary to inplenent

6 | recomendations in the report or addendum

7 Section 3. Subsection (4) of section 163.3191, Florida
8| Statutes, is anended to read:

9 163. 3191 Eval uati on and apprai sal of conprehensive

10| plan. --

11 (4) The governing body shall adopt, or adopt with

12 | changes, the report or portions thereof within 90 days after
13 | receiving it fromthe local planning agency. The governing

14 | body shall anend its conprehensive plan based on the

15 | reconmendati ons contained in the adopted eval uati on and

16 | apprai sal report, pursuant to the procedures in ss. 163. 3184,
17 | 163. 3187, and 163.3189. Anendnents to the plan and the

18 | adoption of the report may be sinmultaneous. Wien anendnents to
19 | the plan do not occur sinultaneously with the adoption of the
20 | eval uation and appraisal report, the report shall contain a

21 | schedul e for adoption of proposed anendnents within 1 year

22 | after the report is adopted, except that the state | and

23 | pl anni ng agency nay grant a 6-nonth extension for adoption of
24 | such plan anmendnents if the request is justified by good and
25 | sufficient cause as determined by the agency. Such an

26 | extension nay also be granted if the request will result in

27 | greater coordi nati on between transportation and | and use, for
28 | the purposes of inproving Florida' s transportati on system as
29 | determ ned by the agency in coordination with the Metropolitan
30 | Pl anni ng Organi zati on pl anni ng program The report shall be

3l | transmitted to the state | and pl anni ng agency, with the

4
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rel ated amendrments when the amendnments are transnitted
pursuant to s. 163. 3184.

Section 4. Subsection (4) is added to section 253.77,
Fl orida Statutes, to read

253.77 State lands; state agency authorization for use
prohi bited wi thout consent of agency in which title vested,;
concurrent processing requirenments. --
(4) Notwithstandi ng any other provision of this

chapter, chapter 373, or chapter 403, for activities

authorized by a permt or exenption under chapter 373 or
chapter 403, a port listed in s. 403.021(9)(b) or an inl and
navi gation district created under s. 374.975(3), is not

required to pay fees for any activity that involves the use of

sovereign |l ands, including any | ease, easenent, or consent of

use.

Section 5. Subsections (1) and (3) of section 311.07,
Fl orida Statutes, are anended to read

311.07 Florida seaport transportation and econonic
devel opnent fundi ng. - -

(1) There is created the Florida Seaport
Transportati on and Econoni ¢ Devel opnment Programwi thin the
Departnent of Transportation to finance port transportation of
port facilities and projects that will inprove the novenent
and i nternodal transportation of cargo or passengers in
commerce and trade and that will support the interests,
pur poses, and requirenents of ports located in this state.

(3)(a) Program funds shall be used to fund approved
projects on a 50-50 matching basis with any of the deepwater
ports, as listed in s. 403.021(9)(b), which is governed by a
public body or any other deepwater port which is governed by a
public body and which conplies with the water quality

5
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provi sions of s. 403.061, the conprehensive master plan
requirements of s. 163.3178(2)(k), the local financial
managenent and reporting provisions of part IIl of chapter
218, and the auditing provisions of s. 11.45(3)(a)4. Program
funds al so may be used by the Seaport Transportation and
Econoni c Devel oprment Council to develop with the Florida Trade
Data Center such trade data information products which wll
assist Florida's seaports and international trade.

(b) Projects eligible for funding by grants under the
programare limted to the followi ng port transportation
facilities and er—poert—transportatioen projects:

1. Transportation facilities within the jurisdiction

of the port.

2. The dredging or deepening of channels, turning
basi ns, or harbors.

3. The construction or rehabilitati on of wharves,
docks, structures, jetties, piers, storage facilities, cruise
ternm nal s, automated people nover systens, or any facilities
necessary or useful in connection with any of the foregoing.

4. The acquisition of container cranes or other
nmechani zed equi pnent used in the novenent of cargo or
passengers in international comerce.

5. The acquisition of land to be used for port
pur poses as described in, or consistent with, port nmmaster

pl ans.
6. The acquisition, inprovenent, enlargenent, or
extension of existing port facilities as described in, or

consistent with, port naster plans.

7. Environnmental protection projects which are
necessary because of requirenents inposed by a state agency as
a condition of a pernit or other formof state approval; which

6
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are necessary for environnental mtigation required as a
condition of a state, federal, or local environnental permt;
whi ch are necessary for the acquisition of spoil disposa
sites and inprovenments to existing and future spoil sites; or
which result fromthe funding of eligible projects listed
her ei n.

8. Transportation facilities as defined in s.
334.03(31) which are not otherw se part of the Departnent of
Transportation's adopted work program

9. Seaport internodal access projects identified in
the 5-year Florida Seaport Mssion Plan as provided in s.
311.09(3).

(c) To be eligible for consideration by the counci
pursuant to this section, a project nust be consistent with
the port conprehensive master plan which is incorporated as
part of the approved | ocal governnent conprehensive plan as
required by s. 163.3178(2)(k) or other provisions of the Loca
Gover nnment Conprehensi ve Pl anni ng and Land Devel opnent
Regul ati on Act, part Il of chapter 163.

Section 6. Subsection (9) of section 311.09, Florida
Statutes, is anended to read:

311.09 Florida Seaport Transportation and Econonic
Devel opnent Council . --

(9) The council shall review the findings of the
Departnent of Comunity Affairs; the Office of Tourism Trade,
and Economi c Devel opnent; and the Departnment of
Transportation. Projects found to be inconsistent pursuant to
subsections (6), (7), and (8) and projects which have been
deternined not to offer an econom c benefit to the state
pursuant to subsection (8) shall not be included in the |ist
of projects to be funded. Projects found to be consistent
7
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pursuant to subsection (6), (7), and (8) shall be presuned in

the public interest.
Section 7. Section 315.03, Florida Statutes, is
amended to read:
315.03 Grant of powers. --
(1) Each unit is hereby authorized and enpowered:

(a) 1)y To acquire, construct, |ease, operate and
mai ntain any port facilities either within or w thout or
partly within and partly without the corporate limts of the
unit, or within or partly within the corporate limts of any
other unit on property owned or acquired by it; provided,
however, that no unit shall acquire, construct, |ease, operate
or maintain port facilities other than channels or turning
basins in any county of the state other than the county in
whi ch such unit is |ocated wi thout securing the prior approval
or consent of the unit or units in which such port facilities
are proposed to be located, which approval or consent, if
gi ven, shall be evidenced by a resolution or ordinance duly
adopt ed.

(b) 2y To acquire by purchase, grant, gift or |ease or
by the exercise of the right of enminent domain and to hold and
di spose of any property, real or personal, tangible or
intangi ble, or any right or interest in any such property, for
or in connection with any port facilities, whether or not
subj ect to nortgage, liens, charges or other encunbrances.

(c)3) To add to or extend, or cause or permt to be
added to or extended, any existing |l ands or islands now or
hereafter owned by a unit bordering on or being in any waters
by the punping of sand or earth fromany | and under water or
by any ot her neans of construction, as a part of or for the
pur pose of providing any port facilities or for the purpose of

8
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i mproving, creating or extending any property of the unit for
use of or disposal by the unit.

(d) 4y To construct, or cause or permt to be
constructed, an island or islands in any waters by the punping
of sand or earth fromany | and under water or by any other
neans of construction, as a part of or for the purpose of
providing any port facilities.

(e) 5y To construct any bridge, tunnel, road or
causeway, or any comnbination thereof, to, fromor between any
port facilities.

(f) 6y To dredge or deepen harbors, channels and
turning basins, to cooperate with the United States or any
agency thereof in the dredgi ng or deepeni ng of any harbor
channel or turning basin, to enter into contracts with the
United States or with any agency thereof concerning any such
dr edgi ng or deepening project, and to pay such anounts to the
United States or any agency thereof or to others as shall be
required by the terns of any such contract.

(g9)t#H To fill in, extend and enlarge, or cause or
permit to be filled in, extended and enl arged, any existing
port facilities, to denolish and renove any and all structures
thereon or constituting a part thereof, and otherwi se to
prepare the sane for sale or |ease to provide funds for
financing port facilities under the provisions of this | aw

(h) £8) To acquire any existing port facilities and to
fill in, extend, enlarge or inprove the sane, or to cause or
permt the sane to be extended, enlarged or inproved, for any
public purpose or for sale or |ease for the purpose of
providing funds for the acquisition by the unit of any port
facilities or for the paynment of bonds, notes or other

9
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obligations of the unit for or in connection with any port
facilities.

(i)€9)y To sell at public or private sale or |ease for
public or private purposes all or any portion of any port
facilities now or hereafter owned by the unit, including any
such facilities as extended, enlarged or inmproved, and all or
any portion of any property of the unit inproved, created,
extended or enlarged under the authority of this |aw, on such
terns and subject to such conditions as the governi ng body
shall determine to be in the best interests of the unit.

(j) €38y To contract for the purchase by the unit of
any port facilities to be constructed, enlarged, extended or
i mproved by any public body, agency or instrunentality or by
any private person, firmor corporation, and to provide for
payrment of the purchase price thereof in such manner as nay be
deened by the governing body to be in the best interests of
the unit, including, but without limtation, the sale or
exchange of any property of the unit therefor or the issuance
of bonds or other obligations of the unit.

(k) 1) To accept |oans or grants of noney or
materials or property at any tine fromthe United States or
the State of Florida or any agency, instrunentality or
subdi vi si on thereof, upon such terns and conditions as the
United States, the State of Florida, or such agency,
instrunentality or subdivision nay inpose.

(1) 2y To exercise jurisdiction, control and
supervi sion over any port facilities now or hereafter
acqui red, owned or constructed by the unit.

(m +3) To operate and maintain, and to fix and
collect rates, rentals, fees and other charges for any of the
services and facilities provided by the port facilities now or
10
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hereafter acquired, owned or constructed by the unit excl uding
state bar pilots.

(n) X4y To lease or rent, or contract with others for
the operation of all or any part of any port facilities now or
hereafter acquired, owned or constructed by the unit, on such
terns and for such period or periods and subject to such
conditions as the governing body shall determine to be in the
best interests of the units.

(0) £35) To contract debts for the acquisition or
construction of any port facilities or for any other purposes
of this law, to borrow noney, to nmake advances, and to issue
bonds or other obligations to finance all or any part of such
acqui sition or construction or in the carrying out of any
ot her purposes of this |aw

(p) £6) To neke advances to the United States or any
agency or instrunentality thereof in connection with any port
facilities, including the dredgi ng or deepening of any harbor
channel or turning basin to serve any port facilities.

(q) 7 To enter on any |lands, waters or premi ses,
within or without the unit or within the corporate linmts of
any other unit, for the purpose of nmking surveys, soundings
and exam nations with relation to any existing or proposed
port facilities.

(r) 38y To contract with the United States or the
State of Florida or any agency or instrunentality thereof or
with any public body or political subdivision or with any
private person, firmor corporation with reference to any of
t he powers hereby granted.

(s) 39y To performany of the acts hereby authorized
t hrough or by neans of its own officers, agents or enployees
or by contract.

11
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1 (t)26) To do all acts and things and to enter into

2] all contracts and agreenents necessary or convenient to carry
3| out the purposes of this | aw

4 (u) 21y To expend funds to finance the cost of

5| inplenmenting reconmendati ons nmade pursuant to s. 161.161 to

6| mtigate the adverse inpacts of inlets on beaches.

7 (2) Any legal entity created under s. 163.01(7)(d),

8 | the nenbership of which consists of three or nore ports listed
9]lins. 311.09(1), in addition to any powers granted such entity
10 | under applicable law and in the interlocal agreenent pursuant
11 ) to which the entity was created, shall have the power:

12 (a) Provided in s. 163.01(7)(g), provided the public

13| facilities which may be acquired, owned, constructed,

14 | i nproved, operated, or nmnaged by such |legal entity shall be
15| linted to facilities which are part of the Florida Seaport

16 | Transportati on and Econom ¢ Devel opnent Program as provided in
17 | chapter 311 and s. 320.20(3) and (4) and seaport internpda

18 | access projects of statewide significance provided in s.

19 | 341. 053.

20 (b) To enter into interlocal agreenents or contracts

21| with public agencies, as defined in s. 163.01, and private

22 | parties for financing, constructing, acquiring, operating,

23 | mai ntaining, inproving, or nmanaging the public facilities

24 | described in paragraph (a).

25 (c) To enter into interlocal agreenents or contracts

26 | with public agencies to exercise powers of eninent domain in
27 | regard to the public facilities described in paragraph (a).

28 (d) To do all other things necessary to acconplish the
29 | financing, constructing, acquisition, operation, naintenance,
30 | i nprovenent, and managenent of the public facilities described
31| in paragraph (a).

12
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1 Section 8. Subsection (4) of section 320.20, Florida
2| Statutes, is anended to read:

3 320.20 Disposition of license tax noneys.--The revenue
4 | derived fromthe registration of notor vehicles, including any
5| deli nquent fees and excl udi ng those revenues coll ected and

6| distributed under the provisions of s. 320.081, nust be

7| distributed nmonthly, as collected, as follows:

8 (4) Notwithstandi ng any ot her provision of |aw except
9 | subsections (1), (2), and (3), on July 1, 2001, and annually
10| thereafter, $10 mllion shall be deposited in the State

11 | Transportation Trust Fund solely for the purposes of funding
12 | the Florida Seaport Transportation and Econoni c Devel oprnent
13 | Program as provided in chapter 311 and for fundi ng seaport

14 | internodal access projects of statew de significance as

15| provided in s. 341.053. Such revenues shall be distributed to
16 | any port listed in s. 311.09(1), to be used for funding

17 | projects as foll ows:

18 (a) For any seaport internodal access projects that
19 ) are identified in the 1997-1998 Tentative Wrk Program of the
20 | Departnent of Transportation, up to the anpbunts needed to
21 | offset the funding requirenents of this section; and
22 (b) For seaport internpdal access projects as
23 | described in s. 341.053(5) that are identified in the 5-year
24 | Florida Seaport Mssion Plan as provided in s. 311.09(3).
25 | Fundi ng for such projects shall be on a matching basis as
26 | mutually deternined by the Florida Seaport Transportation and
27 | Economi ¢ Devel opnent Council and the Departnent of
28 | Transportation, provided a mnimum of 25 percent of total
29 | project funds shall cone fromany port funds, |ocal funds,
30| private funds, or specifically earmarked federal funds; or
31

13
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(c) On a 50-50 matching basis for projects as
described in s. 311.07(3)(b).

Such revenues nmay be assigned, pledged, or set aside as a
trust for the paynent of principal or interest on bonds, tax
anticipation certificates, or any other form of indebtedness
i ssued by an individual port or appropriate |ocal governnent
having jurisdiction thereof, or collectively by interloca
agreenent anong any of the ports, or used to purchase credit
support to pernit such borrow ngs. However, such debt shal
not constitute a general obligation of the state. This state
does hereby covenant with hol ders of such revenue bonds or
ot her instrunments of indebtedness issued hereunder that it
will not repeal or inpair or anmend this subsection in any
manner which will materially and adversely affect the rights
of holders so long as bonds authorized by this subsection are
out standi ng. Any revenues that are not pledged to the
repaynment of bonds as authorized by this section may be
utilized for purposes authorized under the Florida Seaport
Transportati on and Econom ¢ Devel opnent Program This revenue
source is in addition to any anounts provided for and
appropriated in accordance with s. 311.07 and subsection (3).
The Florida Seaport Transportation and Econom c Devel opnent
Council shall approve distribution of funds to ports for
projects that have been approved pursuant to s. 311.09(5)-(9),
or for seaport internbodal access projects identified in the
5-year Florida Seaport Mssion Plan as provided in s.
311.09(3) and nutual ly agreed upon by the FSTED Council and
the Departnent of Transportation. Al contracts for actua
construction of projects authorized by this subsection nust
i nclude a provision encouragi ng enpl oynent of WAGES

14
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1| participants. The goal for enploynent of WAGES participants
2| is 25 percent of all new enpl oyees enpl oyed specifically for

3| the project, unless the Departnent of Transportation and the
4| Florida Seaport Transportation and Econoni c Devel opnent

5] Council can denponstrate to the satisfaction of the Secretary
6 | of Labor and Enpl oynent Security that such a requirenent would
7 | severely hanper the successful conpletion of the project. In
8 | such an instance, the Secretary of Labor and Enpl oynent

9| Security shall establish an appropriate percentage of

10 | enpl oyees that nust be WAGES participants. The council and the
11 | Departnent of Transportation are authorized to perform such
12 | acts as are required to facilitate and i npl enent the

13 | provisions of this subsection. To better enable the ports to
14 | cooperate to their nutual advantage, the governing body of

15| each port nmay exercise powers provided to nmunicipalities or

16 | counties in s. 163.01(7)(d) subject to the provisions of

17 | chapter 311 and special acts, if any, pertaining to a port.

18 | Any legal entity created under s. 163.01(7)(d), the nenbership
19 | of which consists of three or nore ports listed in s.

201 311.09(1), and its individual nenbers, shall have the

21 | authority and powers granted under chapter 315. The use of

22 | funds provided pursuant to this subsection is linmted to

23| eligible projects listed in this subsection. The provisions of
24| s. 311.07(4) do not apply to any funds received pursuant to
25| this subsection

26 Section 9. Paragraph (c) of subsection (1) of section
27 | 334.046, Florida Statutes, is anended to read:

28 334.046 Departnment program objectives. --

29 (1) The program objectives of the departnent for the
30 | purpose of enhancing public safety and providing for a

31 | conprehensive transportati on system are:

15
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(c) To reduce congestion on the state transportation

system the generation of pollutants, and fuel consunption,
and to enhance the state's conpetitive position in the world

econony by inproving access to the state's nmjor airports,

seaports, railroads, internpdal transfer facilities, and

trucking facilities of statew de significance, by:

1. Developing and inplenmenting the Florida Intrastate
H ghway System as approved by the Legi slature, giving enphasis

to system connectivity and i nternodal connections;

2. Reducing deficient lane niles through new
construction and expansion of existing facilities;

3. Constructing intersection inprovenents, grade
separations, and other traffic operation inprovenents;

4. Participating in the devel opnent of toll roads; and

5. Pronoting all fornms of public transit.

Section 10. \When devel oping the 1999- 2000 and
2004- 2005 work programthe Departnent of Transportation nust,

to the naxi num extent feasible, program additional federa

funds to enhance the state's conpetitive position in
accordance with sections 334.046(1)(c) and 341.053(6), (7),
and (8), Florida Statutes.

Section 11. Subsections (4), (5), and (6) of section
339.175, Florida Statutes, are anended to read:

339.175 Metropolitan planning organization.--It is the

intent of the Legislature to encourage and pronote the
devel opnent of transportation systens enbraci ng vari ous nodes
of transportation in a manner that will maxim ze the nobility
of peopl e and goods within and through urbanized areas of this
state and mnim ze, to the nmaxi num extent feasible, and
together with applicable regul atory governnent agencies,
transportation-related fuel consunption and air pollution. To
16
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1| acconplish these objectives, netropolitan planning

2 | organi zations, referred to in this section as MP.Q's, shal
3| develop, in cooperation with the state, transportation plans
4 | and prograns for netropolitan areas. Such plans and prograns
5| nust provide for the devel opnent of transportation facilities
6| that will function as an internodal transportation systemfor
7| the netropolitan area. The process for devel opi ng such pl ans
8 | and progranms shall be continuing, cooperative, and

9 | conprehensive, to the degree appropriate, based on the

10 | conplexity of the transportation probl ens.

11 (4) AUTHORI TY AND RESPONSI BI LI TY. --The authority and
12 | responsibility of an MP.QO is to manage a conti nui ng,

13 | cooperative, and conprehensive transportation planning process
14 | that results in the devel opnent of plans and prograns which
15| are consistent, to the maxi rumextent feasible, with the

16 | approved | ocal governnent conprehensive plans of the units of
17 | I ocal governnent the boundaries of which are within the

18 | netropolitan area of the MP.O An MP.O shall be the forum
19 | for cooperative decisionmaking by officials of the affected
20 | governnental entities in the devel opnent of the plans and

21 | programs required by subsections (5), (6), (7), and (8). The
22 | devel opnent of the plans and prograns required by subsections
23 |(5), (6), (7), and (8) shall not be considered agency action
24 | under s. 120.52(2). The plans and prograns required by

25 | subsections (5), (6), (7), and (8) shall not be considered

26 | rul es under s. 120.52(15).

27 (5) POWERS, DUTIES, AND RESPONSI BI LI TIES. - - The powers,
28 | privileges, and authority of an MP.O are those specified in
29 | this section or incorporated in an interlocal agreenent

30 | authori zed under s. 163.01. Each MP.O shall perform al

31| acts required by federal or state |laws or rules, now and

17
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subsequently applicable, which are necessary to qualify for
federal aid. It is the intent of this section that each MP. QO
shal |l be involved in the planning and programing of
transportation facilities, including, but not limted to,
airports, intercity and high-speed rail lines, seaports, and
internodal facilities, to the extent pernitted by state or
federal |aw

(a) Each MP.QO shall, in cooperation with the
departnent, devel op

1. A long-range transportation plan pursuant to the
requi rements of subsection (6);

2. An annual ly updated transportation inprovenent
program pursuant to the requirenents of subsection (7); and

3.  An annual unified planning work program pursuant to
the requirenents of subsection (8).

(b) In devel oping the | ong-range transportation plan
and the transportation inprovenent programrequired under
paragraph (a), each MP.O. nust, at a mininmum consider

1. The preservation of existing transportation
facilities and, where practical, ways to neet transportation
needs by using existing facilities nore efficiently;

2. The consistency of transportation planning with
applicable federal, state, and | ocal energy conservation
prograns, goals, and objectives;

3. The need to relieve congestion and prevent
congestion fromoccurring where it does not yet occur

4. The likely effect of transportation policy
deci sions on | and use and devel opnent and the consi stency of
transportation plans and prograns with all applicable
short-termand long-termland use and devel opnent pl ans;

18
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1 5. The programm ng of transportati on enhancenent

2| activities as required by federal |aw

3 6. The effect of all transportation projects to be

4 | undertaken in the netropolitan area, wi thout regard to whether
5| such projects are publicly funded;

6 7. The provision of access to seaports, airports,

7| internodal transportation facilities, nmjor freight

8| distribution routes, national and state parks, recreation

9 | areas, nmonunents and historic sites, and mlitary

10 | i nstal |l ati ons;

11 8. The need for roads within the netropolitan area to
12 | efficiently connect with roads outside the netropolitan area;
13 9. The transportation needs identified through the use
14 | of transportati on nmanagenment systens required by federal or

15| state | aw,

16 10. The preservation of rights-of-way for construction
17 | of future transportation projects, including the

18 | identification of unused rights-of-way that may be needed for
19 | future transportation corridors and the identification of

20| corridors for which action is nost needed to prevent

21 | destruction or |oss;

22 11. Any avail able nethods to enhance the efficient

23 | novenent of freight;

24 12. The use of life-cycle costs in the design and

25 | engi neering of bridges, tunnels, or pavenent;

26 13. The overall social, economc, energy, and

27 | environmental effects of transportation deci sions;

28 14. Any available nethods to expand or enhance transit
29 | services and i ncrease the use of such services; and

30 15. The possible allocation of capital investnents to
31| increase security for transit systemns; and-

19
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16. The social and econonic effects of transportation

projects on | owincone, inner-city nei ghborhoods.

(c) Goals nust be devel oped cooperatively by | oca

governnents, in the context of the | and-use and transportation

el enents of the | ocal conprehensive plan, and MP.QO 's that

denonstrate conpliance with these seven planning factors.

(d)fe)y In order to provide reconmmendations to the
departnment and | ocal governnental entities regarding
transportation plans and progranms, each MP.QO shall:

1. Prepare a congestion nmanagenent systemfor the
netropolitan area and cooperate with the departnent in the
devel opnent of all other transportation nmanagement systens
required by state or federal |aw

2. Assist the departnent in mapping transportation
pl anni ng boundaries required by state or federal |aw,

3. Assist the departnent in performng its duties
relating to access managenent, functional classification of
roads, and data coll ection;

4. Execute all agreenents or certifications necessary
to conply with applicable state or federal |aw,

5. Represent all the jurisdictional areas within the
netropolitan area in the formulation of transportation plans
and prograns required by this section; and

6. Performall other duties required by state or
federal |aw

(e)td)y Each M P.Q shall appoint a technical advisory
commttee that includes planners; engineers; representatives
of local aviation authorities, port authorities, and public
transit authorities or representatives of aviation
departnents, seaport departnents, and public transit
departnents of rmunicipal or county governnents, as applicable;

20
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t he school superintendent of each county within the
jurisdiction of the MP.O. or the superintendent's designee;
and ot her appropriate representatives of affected |oca
governnments. In addition to any other duties assigned to it by
the MP.O or by state or federal |aw, the technical advisory
committee is responsible for identifying projects contained in
the long-range plan or transportation inprovenent program
whi ch deserve to be classified as a school safety concern
Upon recei pt of the recomendation fromthe technical advisory
committee that a project should be so classified, the MP.QO
nmust vote on whether to classify a particular project as a
school safety concern. |If the MP.QO votes that a project
shoul d be classified as a school safety concern, the |oca
governnmental entity responsible for the project nust consider
at least two alternatives before nmaking a deci si on about
project location or alignnent.

(f)teyl. Each MP.O shall appoint a citizens
advi sory commttee, the nenbers of which serve at the pl easure
of the MP.O The nenbership on the citizens' advisory
conmittee nust reflect a broad cross section of |oca
residents with an interest in the devel opnent of an efficient,
safe, and cost-effective transportation system Mnorities,
the elderly, and the handi capped nust be adequately
represent ed

2. Notwithstanding the provisions of subparagraph 1.

an MP.O may, with the approval of the departnent and the
appl i cabl e federal governnental agency, adopt an alternative
program or nmechanismto ensure citizen involvenent in the
transportation planni ng process.

(9g) t+)> The departnent shall allocate to each MP.QO,
for the purpose of acconplishing its transportation planning
21
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and progranmm ng duties, an appropriate amount of federa
transportation planni ng funds.

(h) g Each M P.O may enpl oy personnel or may enter
into contracts with local or state agencies, private planning
firnms, or private engineering firnms to acconplish its
transportati on planni ng and progranm ng duties required by
state or federal |aw

(6) LONG RANGE PLAN. --Each M P.O. nust develop a
| ong-range transportation plan that addresses at |east a
20-year planning horizon. The plan nust include both
| ong-range and short-range strategies and nust conply with al
ot her state and federal requirenents. The |ong-range plan nust
be consistent, to the maxi num extent feasible, with future
| and use el enents and the goals, objectives, and policies of
t he approved | ocal government conprehensive plans of the units
of local government |ocated within the jurisdiction of the
M P. Q. The approved | ong-range plan nust be consi dered by
| ocal governnents in the devel opment of the transportation
el enments in | ocal governnent conprehensive plans and any
anendnents thereto. The | ong-range plan nust, at a m ni mum
(a) Include goals denpnstrating conpliance with the

seven planning factors in paragraph (5)(b).

(b)ta)y ldentify transportation facilities, including,
but not |linmted to, major roadways, airports, seaports,
commuter rail systens, transit systens, and internodal or
mul tinmodal terminals that will function as an integrated
netropolitan transportation system The |ong-range plan nust
gi ve enphasis to those transportation facilities that serve
national, statew de, or regional functions, and nust consider
the goals and objectives identified in the Florida
Transportation Plan as provided in s. 339.155.

22
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(c)tb)y Include a financial plan that denonstrates how
the plan can be inplenented, indicating resources frompublic
and private sources which are reasonably expected to be
available to carry out the plan, and reconmends innovative
financing techni ques that may be used to fund needed projects
and prograns. Such techniques may include the assessnent of
tolls, the use of value capture financing, or the use of
congestion pricing.

(d) fe) Assess capital investnent and ot her neasures
necessary to:

1. Ensure the preservation of the existing
netropolitan transportation systemincluding requirenents for
the operation, resurfacing, restoration, and rehabilitation of
maj or roadways and requirenents for the operation
mai nt enance, noderni zation, and rehabilitation of public
transportation facilities; and

2. Make the nost efficient use of existing
transportation facilities to relieve vehicular congestion and
maxi nize the nobility of people and goods.

(e)td)y Indicate, as appropriate, proposed
transportati on enhancenent activities, including, but not
limted to, pedestrian and bicycle facilities, scenic
easenents, |andscaping, historic preservation, nitigation of
wat er pollution due to highway runoff, and control of outdoor
adverti si ng.

(f)fey In addition to the requirenments of paragraphs

(a)-(e)tay—), in netropolitan areas that are classified as
nonattai nment areas for ozone or carbon nonoxi de, the MP.QO
nmust coordi nate the devel opnent of the |long-range plan with
the State I nplenentation Plan devel oped pursuant to the

requi renments of the federal Cean Air Act.
23
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1

2] In the devel opment of its |ong-range plan, each MP. O nust

3| provide affected public agencies, representatives of

4 | transportation agency enpl oyees, private providers of

5] transportation, other interested parties, and nenbers of the
6 | general public with a reasonabl e opportunity to coment on the
7 | long-range plan. The | ong-range plan nust be approved by the
8| MP.O

9 Section 12. Land-Use Transportation Pl anni ng

10 | Reconciliation Technical Conmittee.--There is created the

11 | Land-Use Transportati on Pl anni ng Reconciliation Technica

12 | Conmmittee to evaluate the roles of |ocal governnents, regiona
13 | pl anning councils, netropolitan planning organi zati ons, and
14 | state agencies in the reconciliation of |and-use designations
15| and transportation planning. The technical comrttee shal

16 | eval uate the statutory provisions and agency rules relating to
17 | l and-use and transportati on coordinati on and pl anni ng i ssues,
18 | including chapter 339, Florida Statutes, and part Il of

19 | chapter 163, Florida Statutes, and shall recommend changes to
20 | statutes and pertinent agency rules which will facilitate

21 | better coordination between | and-use pl anni ng and

22 | transportation planning. Special enphasis nust be given in

23| this evaluation to concurrency on the highway system |evels
24 | of service nmethodol ogies, and i npact assessnents used to

25 | proj ect transportation needs. The technical commttee shal

26 | consult with the Departnent of Conmunity Affairs and the

27 | Departnent of Transportation. The technical commttee shal

28 | consist of 12 nenbers, six of whom nust be appointed by the
29 | Secretary of Community Affairs and six of whom nust be

30 | appointed by the Secretary of Transportation. One of the

31| Secretary of Community Affairs' appoi ntees nmust represent

24
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1| local governnent, one nust represent regional planning

2| councils, and one nust represent the private sector. One of
3| the Secretary of Transportation's appointees nmust represent
4 | | ocal governnent, one nmust represent netropolitan planning

5| organi zati ons, and one nust represent the private sector. The
6| Center for Uban Transportati on Research shall provide

7 | research and technical assistance to the comittee. On or

8 | before Decenber 1, 1998, an eval uation report nust be

9| presented to the Governor, the President of the Senate, and
10 | the Speaker of the House of Representatives.

11 Section 13. Subsections (6), (7), (8), and (9) are
12 | added to section 341.053, Florida Statutes, to read:

13 341.053 Internodal Devel opnent Program

14 | adninistration; eligible projects; limtations.--

15 (6) The departnent shall review fundi ng requests from
16 | two or nore seaports as described ins. 311.09(1) or a

17 | conbination of two or nore of the foll owi ng: seaports, rail
18 | airports, or other public transportation authorities. The

19 | departnent nmay fund projects that create internodal transfer
20| facilities or such internpdal or nultinodal transportation
21 | terminals as provided in subsection (5).
22 (7) There is created the Strategic |nternpda
23 | Transportati on and Econom ¢ Devel opnent Pl anni ng Counci
24 | within the departnent to plan for the efficient use of public
25| and private transportation systens and facilities to support
26 | Florida's econom ¢ devel opnent through the internodal novenent
27 | of people and freight cargo to and from or between seaports,
28 | airports, and other transportation termnals and facilities.
29 (a) By February 1, 1999, the council nust subnit to
30| the Governor, the Transportati on Conm ssion, and the
31| Legislature a report that at a nini num

25
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1. Analyzes current and future internpda

transportati on needs, including the assessnent of existing

infrastructure to deterni ne key deficiencies of npda

interface, capacity, and over-utilization or under-utilization

of public and private assets.

2. ldentifies appropriate goals, neasures of

i nternmodal system performance, and strategies for growth in

internodal facilities to support Florida's growh in

i nternational trade and econoni c devel opnent.

3. ldentifies nmethods to inprove intergovernnental

coordi nati on between local, regional, and state agenci es and

the private sector to better plan for Florida' s econonic

devel opnent through the internodal novenent of people and

freight.
(b) By July 1, 1999, the council nust subnit to the
Governor, the Departnent of Transportation, the Transportation

Conmi ssion, and the Legislature a report that at a m ni mum

1. ldentifies internpodal projects of statew de

si gni fi cance and docunents the need for the projects as well

as their inportance, benefits, and confornance with the goals

and strategi es devel oped by the council.

2. ldentifies |local governnent benefits from

i nternodal projects of statew de significance through the

devel opnent of comunity-based econom ¢ devel opnent projects.

3. Includes a prioritized needs |list of internoda

transportation projects of statew de significance identifying

possi ble public and private funding for at least the first 5

years of priority projects.

(c) The council nust update the prioritized needs |ist

when necessary as determined by a nmpjority vote of voting

conmm ttee nenbers, but not |ess than once every 5 years.
26
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(8) Any projects selected for inplenentation fromthe

needs |ist prepared pursuant to paragraph (7)(b) nust be

included in the departnent's adopted work program devel oped in

accordance with s. 339.135. In conjunction with its annua

i n-depth eval uation, the Transportati on Conm ssion nust review

the councils needs list and the departnent's work program and

provide a review and anal ysis to the Governor and Legi sl ature

as described under s. 339.135. The revi ew and anal ysi s nust

include a review of the needs lists and work prograns

i npl erentation of the council's goals and strategies.

(9) The council shall consist of nine nenbers: the

Secretary of Transportation or his or her designee; the

Secretary of Community Affairs or his or her designee; two

nenbers appoi nted by the Governor; a nenber fromEnterprise

Fl ori da appointed by the Governor; a nenber fromthe Florida

Seaport Transportati on and Econom ¢ Devel opnent Counci

appoi nted by the Governor; a nenber representing airports

appoi nted by the Governor; a nenber representing railroads

appoi nted by the Governor; and a nenber representing the

commercial trucking industry appoi nted by the Governor

Metropolitan Pl anning Organi zati ons and Regi onal Pl anni ng

Councils may be represented as nonvoti ng nenbers of the

council. The departnment nmay contract with nenbers of the

council or other entities to provide for devel opnent of

appropriate information required to facilitate the planning

pr ocess.
Section 14. This act shall take effect upon beconming a
| aw.

27
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE, SUBSTI TUTE FOR

2 Senate Bill CS/SB 1456

3

4| Carifies that a | ocal governnent in which a port is |ocated
may satisfy the requirement to identify spoil disposal sites

5| for dredged material by identifying those sites in the port
master plfan which is incorporated into the |ocal government's

6 | conprehensive pl an.

7| Creates a new exception fromthe prohibition agai nst anendi ng
a conprehensive plan nore than twce a year fof anendnents

8| relating to port transportation facilities and projects.
eligiblé for fundin b¥ the Florida Seaport Transportation and

9 | Econom c¢ Devel opnent (FSTED) Council .

10 | Creates a new exception fromthe prohibition agai nst anendi ng
a conPrehenS|ve plan if the | ocal government's EAR has not

11| been tinely submtted for plan anendnents relating to port
transportation facilities and P[OjeCtS eligible for fundi ng by

12 | the_Florida Seaport Transportati on and Econom c Devel opnen

13 (FSTED) Counci | .
Clarifies that projects which are or may be funded bY FSTED

14 | are port transportation facilities or projects, and that those
projects include the acquisition, inprovenent, enlargenent or

15 | extensi on of eX|st|n? port facilities to be used for port
purﬂoses as Ion? as the project is described in or consistent

16 | with a port nmaster plan.

17 | Decl ares that FSTED Counci l Pro ects which are consistent with

18 ch. 311, F.S., are presuned to be in the public interest.
Amends_ chs. 315 and 320, F.S., relating to port facilities

19 | financing, to create cross-references clarifying the authority
of three or nore ports to establish a legal entity b

20 | interl ocal aPreenent and. i ssue bonds for "the purpose’ of
financing, planning, designing or constructing port facility

21| projects.

22 | Restores duties and responsibilities of MP.O's which were
being deleted in the bill, and del etes new duties and ]

23 | responsibilities which were belnﬂ added for consistency with
federal requirenents. Further, the CS requires MP.Os to

24 | consi der, anmong other things, the social ‘and econonmic effects
of_tran3ﬂortat|on projects on |l ow incone, inner-city

25 | nei ghbor hoods; and requires that the goals be devel oped
cooperatively between | ocal governnents and MP.O s Iin the

26 | context of the land use and transportation elenents of the

7 | ocal conprehensive and M P.O. plans.
Del etes a_ section which anended the factors to be consi dered

28 | in preparing and updating the Florida Transportation Pl an

29| Carifies that an extension of a |ocal governnent's EAR due
date may only be granted if it would reSult in greater

30 | coordination” between transportation and |Iand usée, for the

31 purpose of inproving Florida's transportation system

Anmends the objectives of the Dgg to include enhancing the
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e world econony by i nproving
ts, seaports nt er nodal
r es

access to the state's major
ucki ng Pacilities of

airpo
surface transfer faC|I|t|es, and
st at ewi de significance.

state's conﬁetltlve position in th
‘ tru

Provi des that the DOT nust enphasi ze system connecti vi
i nt ernmodal connection in devel oping and inplenenting t

Florida Intrastate H ghway System

Re8U|res that the DOT, in preparing.its 1999-2000 and
2004- 2005 wor k Pro grans, direct additional federal funds to
enhance the state' s conpetitive position as stated above.

ity and
t he
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