Florida Senate - 1998 SB 146

By the Cormittee on Natural Resources

312-260- 98

1 A bill to be entitled

2 An act relating to petrol eum storage systens;

3 anmending s. 376.313, F.S.; correcting

4 references to the Florida Adm nistrative Code

5 repealing s. 21, ch. 86-159, Laws of Florida,

6 relating to the schedul ed repeal of s.

7 376.313(4), F.S.; providing an effective date.

8

9| Be It Enacted by the Legislature of the State of Florida:

10

11 Section 1. Subsection (4) of section 376.313, Florida
12 | Statutes, is anended to read:

13 376. 313 Nonexcl usi veness of remedi es and i ndi vi dua

14 | cause of action for damages under ss. 376.30-376.319. --

15 (4) In any civil action brought after July 1, 1986,

16 | agai nst the owner or operator of a petrol eum storage system
17 | for danmges arising froma petrol eum storage system di schar ge,
18 | the provisions of subsection (3) shall not apply if it can be
19 | proven that, at the tinme of the discharge:
20 (a) The alleged damages resulted solely froma
21| discharge froma petrol eum storage system which was install ed,
22 | replaced, or retrofitted, and maintained, in a manner
23| consistent with the construction, operation, repair, and
24 | mai nt enance standards established for such systens under
25| chapter 62-761 +7/6%, Florida Adm nistrative Code, as that
26 | chapter may hereafter be anended. The requirenent of
27 | consistency with such standards may be satisfied only by being
28 | in conpliance with the standards at the tinme of the discharge,
29 | regardless of the tine specified for conpliance under the
30 | schedul e provided in said chapter
31
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(b) A leak detection systemor systens or a nonitoring
well or wells were installed and operating in a nmanner
consistent with technical requirenents of chapter 62-761
+76%, Florida Adninistrative Code, as that chapter may
hereafter be anended; and

(c) Al inventory, recordkeeping, and reporting
requi renments of chapter 62-761 +7#6%, Florida Adm nistrative
Code, as that chapter nay hereafter be anended, have been and
are being conplied wth.

Any person bringing such an action nust prove negligence to
recover danages under this subsection. For the purposes of
this subsection, nonconpliance with this act, or any of the
rul es promnul gated pursuant hereto, as the sane may hereafter
be anended, shall be prim facie evidence of negligence.

Section 2. Section 21 of chapter 86-159, Laws of
Florida, is repealed

Section 3. This act shall take effect October 1, 1998.
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SENATE SUMVARY

Repeal s a section of the Laws of Florida that provides

for the Cctober 1, 1998 repeal of a statutory provision
relating to civil actions and damages involving a

Petroleun1stora e systen1d!scharge. Corrects a reference
o the Florida Adm nistrative Code.
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