Florida Senate - 1998 CS for SB 1460

By the Cormittee on Agriculture and Senator Forman

303-1794-98

1 A bill to be entitled

2 An act relating to anusenent rides; anending s.
3 616. 242, F.S.; providing safety standards for
4 amusenent rides; providing for owner

5 responsi bility; providing scope; providing

6 definitions; requiring adoption of specified

7 standards and rules; prohibiting the operation
8 of anmusenent rides without a permt and

9 affidavit of conpliance; providing for testing
10 of amusenent rides; requiring inspections;

11 providi ng fees; providing insurance

12 requi rements; providing exenptions; prescribing
13 i nspections standards for anusenent rides;

14 aut hori zi ng enpl oyees of the Departnent of

15 Agriculture and Consuner Services to inspect

16 and i nvestigate; requiring owners to inspect

17 anmusenent rides; providing for the training of
18 enpl oyees of anusenent rides; prohibiting

19 speci fi ed bungy operations; providing fees;
20 providing for denial, suspension, and
21 revocation of pernmits and inspection
22 certificates; providing for issuance of orders,
23 enforcenent, and penalties; anmending ss.
24 212.08, 570.46, 616.13, F.S.; conformng
25 provi sions; providing an effective date.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Section 616.242, Florida Statutes, is
30 | anended to read:
31 (Substantial rewording of section. See
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s. 616.242, F.S., for present text.)

616. 242 Safety standards for anmusenent rides. --

(1) OWNER RESPONSI BI LI TY. --The owner of an anusenent
ride, and each anusenent ride, nust neet at all tines the

requi renments of this section and any rul es adopted thereunder

(2) SCOPE.--This section applies to all anusenent

rides within this state unl ess exenpt under subsection (10).
(3) DEFINITIONS.--As used in this section, the term
(a) "Amusenent ride" nmeans any buil ding, structure, or

nechani cal device or conbi nation thereof through which a

patron noves, wal ks, or is carried or conveyed on, along,

around, over, or through a fixed or restricted course or

within a defined area for the purpose of giving its patrons

amusenent, pleasure, thrills, or excitenent.

(b) "Annual permit" neans the United States Amusenent

Identificati on Nunber and the nunbered and dated decal issued

by the departnent, which signify that the anusenent ride has

been pernitted by the departnent.

(c) "Bungy operation" neans an anusenent ride which

utilizes as a conponent a bungy cord which is an el astic rope

made of rubber, latex, or other elastic type materials whet her

natural or synthetic.

(d) "Go-kart" neans an anusenent ride vehicle

controlled or driven by patrons specifically designed for and

run on a fixed course.

(e) "lInspection certificate" neans the docunent issued

by the departnent, which indicates that the amusenent ride has

undergone a recurring inspection by the departnent as required

by this section.

(f) "Kiddie ride" neans an anusenent ride designed

primarily for use by patrons up to 12 years of age.
2
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(g) "Kiddie train" neans a train designed as a kiddie

ride which is operated on a flat surface or flat track

carries no nore than 14 patrons, and does not exceed a speed

of 3 miles per hour.

(h) "Mjor nodification" means any change in either

the structural or operational characteristics of the anusenent

ride which will alter its performance fromthat specified in

the manufacturer's design criteria.

(i) "Manager" neans a person having possessi on

custody, or nmnagerial control of an anmusenent ride, whether

as owner, |essee, agent, operator, attendant, or otherw se.

(j) "Nondestructive testing" is the devel opnent and

application of technical nethods, including, but not limted

to, radiographic, nmagnetic particle, ultrasonic, liquid

penetrant, el ectromagnetic, neutron radi ographic, acoustic

em ssion, visual, and |leak testing to exanine nmaterials or

conponents in ways that do not inpair the future useful ness

and serviceability in order to detect, |ocate, neasure, and

eval uate discontinuities, defects, and other inperfections; to

assess integrity, properties and conposition; and to neasure

geonetrical characters.

(k) "Owner" neans the person exercising ultimte

dom ni on and control over an amusenent ri de.

(1) "Patron" neans any person who is in the i nmedi ate

vicinity of an anmusenent ride, getting on or off, or entering

or exiting an anusenent ride, or using an amusenent ride. The

term does not include enpl oyees, agents, or servants of the

owner while they are engaged in the duties of their

enpl oynent .
(m "Permanent anusenent ride" nmeans an anusenent ride

that is not regularly rel ocated.
3
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(n) "Permanent facility" means a |l ocation or place

from whi ch anusenent rides are not regularly rel ocated and at

whi ch such rides operate as a lasting part of the prenises.

(o) "Private event" neans an event that is not open to

t he general public and where no adnission is charged.

(p) "Professional engineer" nmeans a person who holds a

valid license as a professional engineer issued by the

Depart nent of Busi ness and Professional Regul ation or by an

equi val ent licensing body in another state.

(q) "Qualified inspector" neans an enpl oyee or agent

of an i nsurance underwiter of an anusenent ride who docunents

to the departnent in a manner established by rule of the

departnent the followi ng qualifications:

1. A nninumof 5 years experience in the anusenent

ride field, at least 2 years of which were involved in actua

amusenent ride inspection with a nmanufacturer, governnent

agency, park, carnival, or insurance underwiter;

2. The conpletion of 32 hours per year of continuing

education at a school approved by rule of the departnent,

whi ch includes inservice industry or manufacturer updates and

sem nars; and

3. At least 80 hours of formal education during the

past 5 years froma school approved by rule of the departnent

for anusenent ride safety. Nondestructive-testing training, as

determined by rule of the departnent, may be substituted for

up to one-half of the 80 hours of education

(r) "Sinulator" neans any amusenent ride that is a

self-contained unit requiring little or no assenbly and that

uses a notion picture sinmulation, along with a nechani ca

novenent, to sinulate activities that provide anmusenent or

excitenent for the patron

4
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1 (s) "Tenporary anusenent ride" nmeans an anusenent ride
2| that is regularly relocated, with or without disassenbly.

3 (t) "Water park" neans a pernanent facility with one

4] or nore anusenent rides that totally or partially i merse a

5| patron in water

6 (4) ADOCPTI ON OF STANDARDS; RULES. - -

7 (a) The departnent shall adopt by rule standards for

8 | anusenent rides which are the sane as or sinmilar to the

9| foll owi ng nati onal standards:

10 1. Anmerican Society for Testing and Materials

11 | Committee F-24 Standards on Anusenent Rides and Devices.

12 2. National Electric Code Handbook, Article 525.

13 3. National Fire Protection Code 101 (chapters 8-4.6
14 | and 9-4.6).

15 4. ASTM Standards: E543 Practice for Deternmining the
16 | Qualification of Nondestructive Testing Agencies.

17 5. ASNT Docunent Reconmended Practice SNT-TC 1A

18 | Personnel Qualification and Certification in Nondestructive
19 | Testi ng.

20 (b) The departnent may adopt rul es necessary to

21 | effectuate the statutory duties of the departnent in the

22 | interest of public health, safety, and welfare and to pronote
23 | patron safety in the design, construction, assenbly,

24 | di sassenbly, mmintenance, and operation of anmusenent rides in
25| this state.

26 (c) The Legislature finds that go-karts, anusenent

27 | rides at water parks, and bungy operations are anusenent rides
28 | that, because of their unique nature, pose safety risks to

29 | patrons distinct fromother anusenent rides. Therefore, the
30 | departnent shall adopt rules regulating their safe use and

31| operation and establish safety standards and i nspection

5
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requirenents in addition to those required by this section or

other rule of the departnent.

(d) The Legislature finds that, as a result of

accidents or other unforeseen events, circunstances nay arise

requiring additional safety standards for the protection of

patrons of anusenent rides, and therefore the departnent nay

adopt rules to address the circunstances that may arise

foll owi ng an acci dent or unforeseen event.
(5) ANNUAL PERMT. - -
(a) An anusenent ride nmay not be operated without a

current annual pernmit.

(b) To apply for an annual pernit an owner nust subnit

to the departnent a witten application on a form prescri bed

by rule of the departnent, which nust include the foll ow ng:

1. The legal nane, address, and prinmary place of

busi ness of the owner.

2. A description, manufacturer's nanme, serial nunber

nodel nunber and, if previously assigned, the United States

Amusenent | dentification Nunber of the anusenent ride.

3. Awvalid certificate of insurance or bond for each

amusenent ri de.

4, An affidavit of conpliance that the anmusenent ride

was inspected in person by the affiant and that the anusenent

ride is in general conpliance with the requirenents of this

section and all applicable rules adopted by the departnent.

The affidavit nust be executed by a professional engineer or a

qgualified inspector no earlier than 60 days before the date of

the filing of the application with the departnent.

5. If required by subsection (6), an affidavit of

nondestructive testing dated and executed no earlier than 60

6
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days prior to the date of the filing of the application with

t he depart nent.

6. A request for inspection

7. A copy of the nmanufacturer's current reconmrended

operating instructions in the possession of the owner, the

owner's operating fact sheet, and any witten bulletins in the

possessi on of the owner concerning the safety, operation, or

mai nt enance of the anusenent ri de.

(c) An annual permit nust be issued by the departnent

to the owner of an anmusenent ride when a conpl eted application

has been received, the anusenent ride has passed the

departnent's inspection, and all applicable fees, as set by

rule of the departnent, have been paid.

(d) The annual pernit is valid for 1 year fromthe

date of issue and is not transferable.

(e) The annual permt nust be displayed on the

amusenent ride in a place visible to patrons of the anusenent

ride.
(f) Each go-kart track at the sane pernanent facility

is considered a separate anusenent ride.

(g) Anusenent rides at water parks which operate from

t he sane deck or |evel are considered one anmusenent ride.
(6) NONDESTRUCTI VE TESTI NG AFFI DAVI T; EXEMPTI ONS. - -
(a) Except as provided in paragraph (d), an owner may

not operate an anmusenent ride unless the owner has at al

times a current affidavit of nondestructive testing froma

prof essi onal engineer or qualified inspector that the

amusenent ride has undergone nondestructive testing for neta

fatigue at |east annually. The nondestructive testing for

netal fatigue nust be conducted nore often than annually, if

required by any rul e adopted under this section, by the
7
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manuf acturer of the anusenent ride or by the professiona

engi neer or qualified inspector executing the affidavit of

nondestructive testing. The nondestructive testing for netal

fatigue nmust consist at |east of visual nondestructive

testing; in addition, nonvisual nondestructive testing for

netal fatigue nmust be conducted on the conponents of the

amusenent ride as required by any rul e adopted under this

section, by the nmanufacturer of the anusenent ride, or by the

prof essi onal engineer or qualified i nspector executing the

affidavit of nondestructive testing.

(b) Nondestructive testings nust be perforned by a

techni ci an who neets the requirenents of subparagraphs
(4)(a)4. and 5.

(c) An affidavit of nondestructive testing nust state:

1. That the anusenent ride was inspected in person by

the affiant.

2. That all nondestructive testing requirenents are

current.
3. That the nondestructive testing was perfornmed by a

gual i fi ed nondestructive testing technician

4. The conponents of the amusenent ride for which the

manuf act urer has recommended or required nondestructive

testing.
5. The type of nondestructive testing required or

reconmrended by the manufacturer

6. The frequency of the nondestructive testing

requi red or recomended by the nanufacturer

7. The conponents of the anusenent ride for which the

af fi ant has reconmrended or required nondestructive testing.

8. The type of nondestructive testing required or

reconmrended by the affiant.

8
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1 9. The frequency of the nondestructive testing as

2| required or recommended by the affiant.

3 10. That visual nondestructive testing is adequate for
4| the anmusenent ride to be in general conformance with the

5| requirenents of this section, and all applicable rules, if

6| only visual nondestructive testing is required or recomended
7| by either the manufacturer or the affiant.

8 (d) Nondestructive testing is not required for fun

9 | houses, houses of mirrors, haunted houses, nmazes, wave pool s,
10 | wave- nmaki ng devi ces, kiddie pools, slides that are fully

11 | supported by an earthen nound, nonnotorized pl ayground

12 | equi pnent that requires a manager, or lazy-river-type

13 | nonnotori zed floating carriers propelled by water.

14 (7) DEPARTMENT | NSPECTI ONS. - -

15 (a) In order to obtain an annual pernit, an anmusenent
16 | ride nust be inspected by the departnent in accordance with
17 | subsection (11) and receive an inspection certificate. In

18 | additi on, each pernmanent arusenent ride nust be inspected

19 | seni-annual ly by the departnent in accordance with subsection
20 |(11) and receive an inspection certificate, and each tenporary
21 | anusenent ride nust be inspected by the departnent in

22 | accordance with subsection (11), and nust receive an

23 | inspection certificate each tine the ride is set up or noved
241 to a new location in this state unless the tenporary anusenent
25| ride is:

26 1. Used at a private event;

27 2. Used at a public event when there are no nore than
28 | three anusenent rides at the event, and the capacity of each
29 | anusenent ride at the event does not exceed ei ght persons;

30 3. Asinulator, the capacity of which does not exceed
31| 16 persons; or

9
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4, A Kkiddie train used at a public event if there are

no nore than three anusenent rides at the event.

(b) To obtain a departnent inspection for an anusenent

ride, the owner nmust submit to the departnent on a form

prescribed by rule of the departnment a witten Request for

| nspection. The owner nust provide the follow ng i nformation

to the departnent:

1. The legal nane, address, and prinmary place of

busi ness of the owner.

2. A description, manufacturer's name, serial nunber

nodel nunber, and the United States Amusenent |dentification

Nunmber, if previously assigned, of the anusenent ride.

3. For a tenporary anusenent ride, for each tine the

amusenent ride is set up or noved to a new |l ocation, the date

of first intended use at the new | ocation and the address or a

description of the new | ocation

(c) For permanent anusenent rides the request for

i nspection nust be received by the departnent at |east 15 days

before the owner's planned opening date or at |east 15 days

before the expiration of the prior inspection certificate. |If

the request for inspection is received | ess than 15 days

before the owner's pl anned opening date or | ess than 15 days

before the expiration of the prior inspection certificate, the

departnment may nevert hel ess i nspect the anusenent ride and

charge a late fee, as set by rule of the departnent.

(d) For tenporary anusenent rides, the request for

i nspection nmust be received by the departnent for each tine

the anusenent ride is set up or noved to a new | ocation at

| east 15 days before the date of first intended use at the new

location. |f the request for inspection is received |less than

15 days before the date of first intended use at the new
10
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| ocation, the departnent nmay neverthel ess i nspect the

amusenent ride and charge a late fee, as set by rule of the

depart nent.
(e) Inspections will be assigned on a first cone first

served basis, and overflow requests will be schedul ed on the

cl osest date to the date for which the inspection was

r equest ed.
(f) Upon failure of an anusenent ride to pass any

departnent inspection, the owner nmmy request reinspection

whi ch shall be submitted in witing to the departnent on a

formprescribed by rule of the departnent. The depart nent

shal | reinspect the anusenent ride as soon as practica

following receipt of the witten request for reinspection and

any applicable reinspection fees set by rule of the

departnent. Inspections will be assigned on a first cone first

served basis, and the overfl ow requests will be schedul ed on

the closest date to the date for which the i nspection was

r equest ed.
(g) |If the anusenent ride passes inspection and the

owner pays the applicable fee set by rule of the departnent,

the departnent shall issue an inspection certificate, on a

formprescribed by rule of the departnent.

(h) The inspection certificate nust contain the date

of inspection, the site of the inspection, and the nane of the

i nspector.
(i) The inspection certificate is valid only for the

site stated on the inspection certificate. The inspection

certificate is valid for a period of not nore than 6 nonths

fromthe date of issuance, and is not transferable.

11
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1 (j) The inspection certificate nust be displayed on

2| the anmusenent ride at a place readily visible to patrons of

3| the anusenent ride.

4 (k) If the owner fails to tinely cancel a Request for
5| Inspection, requests holiday or weekend inspections, or is

6| required to have a replacenent USAID plate issued by the

7 | departnent, the owner nmay be charged an appropriate fee to be
8| set by rule of the departnent.

9 (8) FEES. --

10 (a) The departnent shall by rule establish fees to

11 | cover 100 percent of all costs and expenditures associ ated
12 | with the Bureau of Fair Rides |Inspection, including all direct
13| costs, all indirect costs, and all division, data center and
14 | adninistrative overhead. The fees nust be deposited in the
15| General Inspection Trust Fund.

16 (b) Any owner of an anusenent ride who has not paid
17 ) all the fees required under this section or who has any unpaid
18 | fine outstandi ng under this section nay not operate any

19 | anusenent ride in this state until the fees and fines have
20 | been paid to the departnent.

21 (9) I NSURANCE REQUI REMENTS. - -

22 (a) An owner nmay not operate an anmusenent ride unl ess
23| the owner has in effect at all tines of operation insurance
24 | neeting the follow ng requirenents:

25 1. An insurance policy in an anount of not |ess than
26 |$1 nmillion per occurrence, $1 nmillion in the aggregate, which
27 | insures the owner of the anmusenent ride against liability for
28 | injury to persons arising out of the use of the anusenent

29| ride; or

30

31
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1 2. Abond in a like anpbunt; however, the aggregate

2| liability of the surety under the bond may not exceed the face
3 | anobunt thereof.

4 (b) The policy or bond nmust be procured from an
5]insurer or surety that is licensed to transact business in
6|this state or that is approved as a surplus |lines insurer

7 (10) EXEMPTI ONS. - -

8 (a) This section does not apply to:

9 1. Permanent facilities that enploy at |least 1,000
10| full-tinme enployees and that nmaintain full-tine, in-house

11| safety inspectors.

12 2. Any playground operated by a school, |oca

13 | governnent, or business licensed under chapter 509, if the
14 | playground is an incidental anenity and the operating entity
15])is not primarily engaged in providi ng anusenent, pleasure,
16 | thrills, or excitenent.

17 3. Museuns or other institutions principally devoted
18| to the exhibition of products of agriculture, industry,

19 | education, science, religion, or the arts.

20 4. Conventions or trade shows for the sale or exhibit
21| of anmusenent rides if there are a mninumof 15 anusenent

22 | rides on display or exhibition, and if any operati on of such
23 | anusenent rides is linmted to the registered attendees of the
24 | convention or trade show

25 5. Skating rinks, arcades, |lazer or paint ball war
26 | ganes, bowling alleys, nminiature golf courses, nechanica

27 | bulls, inflatable rides, tranpolines, ball craw s, exercise
28 | equi pnent, jet skis, paddle boats, air boats, helicopters,
29 | airplanes, parasails, hot air or helium ball oons whet her

30| tethered or untethered, theatres, batting cages, stationary
31
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1| spring-nounted fixtures, rider-propelled nerry-go-rounds,

2 | ganes, side shows, live animal rides, or live ani nal shows.

3 6. GCo-karts operated in conpetitive sporting events if
4 | participation is not open to the public.

5 7. Nonnotorized playground equi pnent that is not

6| required to have a nanager

7 8. Coi n-actuated armusenent rides designed to be

8 | operated by depositing coins, tokens, credit cards, debit

9] cards, bills, or other cash noney and which are not required
10| to have a manager, and which have a capacity of six persons or
11 | less.

12 (b) The departnent may, by rule, establish exenptions
13| fromthis section for nonnotorized or hunan- powered anusenent
14 | rides or coin-actuated anusenent rides.

15 (11) | NSPECTI ON STANDARDS. - - An anusenent ride nust

16 | conformto and nust be inspected by the departnent in

17 | accordance with the foll owi ng standards:

18 (a) Al nechanical, structural, and el ectrica

19 | conponents that affect patron safety nmust be in good working
20 | order.

21 (b) Al control devices, speed-liniting devices,

22 | brakes, and safety equi pnent desi gnated by the nanufacturer
23 | must be in good working order

24 (c) Parts nust be properly aligned, and they nmay not
25| be bent, distorted, cut, or otherwise injured to force a fit.
26 | Parts requiring lubrication nmust be lubricated in the course
27 | of assenbly. Fastening and | ocki ng devices nust be installed
28 | where required for safe operation

29 (d) Before being used by the public, an anusenent ride
30 | nust be placed or secured with bl ocking, cribbing, outriggers,
31
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1| guys, or other neans so as to be stable under all operating

2| conditions.

3 (e) Areas in which patrons may be endangered by the

4 | operation of an anmusenent ride nust be fenced, barricaded, or

5| otherwi se effectively guarded agai nst i nadvertent contact.

6 (f) Machinery used in or with an anusenent ride nust

7 | be encl osed, barricaded, or otherw se effectively guarded

8 | agai nst inadvertent contact.

9 (g) An anusenent ride powered so as to be capabl e of
10 | exceeding its maxi num safe operati ng speed nust be provided
11 | with a maxi num speed-linting device.

12 (h) The interior and exterior parts of al

13 | patron-carrying anusenent rides with which a patron nay cone
14 ] in contact nust be snooth and rounded and free from sharp

15| rough, or splintered edges and corners, with no projecting

16 | studs, bolts, screws, or other projections which mght cause
17 | injury.

18 (i) Al anusenent rides nust conply with this section
19 | and the rul es adopted hereunder

20 (12) MAJOR MODI FI CATION. - - After an anusenent ride has
21 | undergone a nmajor nodification, and prior to the tine it is
22 | placed in operation, a professional engineer |icensed by the
23| state in which the certification is perfornmed nust certify

24 | that the anusenent ride is in conpliance with this section and
25| all rul es adopted pursuant thereto.

26 (13) ENTRY FOR | NSPECTI ON OR | NVESTI GATI ON. - - Upon

27 | presentation of identification, an authorized enpl oyee of the
28 | departnment may enter unannounced and inspect anusenent rides
29 | at any tinme and in a reasonable manner and has the right to
30 | question any owner or nmhager; to inspect, investigate,

31 | phot ograph, and sanple all pertinent places, areas, and

15
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devi ces; and to conduct or have conducted all appropriate

tests including nondestructive testing. The departnment nay

i npose fees for unannounced i nspections and recover the cost

of tests authorized by this subsection

(14) REPORTI NG AND | NVESTI GATI ON OF ACCI DENTS AND
DEFECTS; | MPOUNDMENTS. - -

(a) Any accident of which the owner or nmmnager has

know edge or, through the exercise of reasonable diligence

shoul d have know edge, and for which a patron is transported

to a hospital, as defined in chapter 395, nust be reported by

t he owner or nmmnager to the departnent by tel ephone or

facsimle within 4 hours after the occurrence of the accident.

A witten report of the accident, on a formprescribed by rule

of the departnent, nust be filed by the owner or nanager with

the departnment within 24 hours after the accident.

(b) Any nechanical, structural, or electrical defects

affecting patron safety for which an anusenent ride is closed

to patron use for nore than 4 hours nust be reported by the

owner or nmanager to the departnent by tel ephone or facsinile

within 8 hours after the closing of the ride. Awitten report

of the closing of the ride, on a formprescribed by rul e of

the departnent, nust be filed by the owner or manager with the

departnment within 24 hours after the closing of the anusenent

ride.
(c) The departnent may i npound an anmusenent ride

involved in an accident for which a patron is transported to a

hospital as defined in chapter 395 or which has a nechani cal

structural, or electrical defect affecting patron safety, and

may i mpound any other anmusenent ride of a sinilar nake and

nodel, and may performall necessary tests to determ ne the

cause of the accident or the nechanical, structural, or
16
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1| electrical defect, or to deternine the safety of the anusenent
2| ride and any other anusenent ride of a sinmilar nake and nodel
3| The cost of inpounding the anusenent ride and performng the
4 | necessary tests nust be borne by the owner of the anusenent

5| ride.

6 (15) I NSPECTI ON BY OANER OR MANAGER. --Prior to opening
7 | on each day of operation and prior to any inspection by the

8 | departnent, the owner or nmnager of an anusenent ride nust

9| inspect and test the anusenent ride to ensure conpliance with
10 ) all requirenents of this section. Each inspection nust be

11 | recorded on a formprescribed by rule of the departnment and
12 | signed by the person who conducted the inspection. |nspection
13 | records of the last 14 daily inspections nmust be kept on site
14 | by the owner or manager and nade i nmedi ately available to the
15 | departnent upon request.

16 (16) TRAI NI NG OF EMPLOYEES. - - The owner or nmnager of

17 | any anmusenent ride shall nmaintain a record of enpl oyee

18 | training for each enpl oyee aut horized to operate, assenble,

19 | di sassenbl e, transport, or conduct nmintenance on an anusenent
20| ride, on a formprescribed by rule of the departnent. The

21 | training record nust be kept on site by the owner or nmmanager
22 | and nmade i nmedi ately available to the departnent upon request.
23| Training may not be conducted when an anusenent ride is open
24 | to the public unless the training is conducted under the

25 | supervision of an enployee who is trained in the operation of
26 | that ride. The owner or nmanager shall certify that each

27 | enployee is trained, as required by this section and any rul es
28 | adopt ed t hereunder, on the anmusenent ride for which the

29 | enpl oyee i s responsi bl e.

30 (17) PROH BI TI ONS RELATED TO BUNGY OPERATI ONS. - - The

31| foll owi ng bungy operati ons are prohibited:

17
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1 (a) A bungy operation conducted with balloons, blinps,
2| helicopters, or other aircraft.

3 (b) Sand bagging, which is the practice of holding

4 | onto any object, including another person, while bungy

5] junping, for the purpose of exerting nore force on the bungy
6| cord to stretch it further, and then rel easing the object

7| during the junp causing the junper to rebound with nore force
8 | than could be created by the junper's wei ght al one.

9 (c) Tandemor nultiple bungy junping.

10 (d) Bungy junping fromany bridge, overpass, or any

11 | other structure not specifically designed as an anusenent

12 | ride.

13 (18) | MVEDI ATE FI NAL ORDERS. - -

14 (a) An anusenent ride that fails to neet the

15| requirenents of this section or pass the inspections required
16 | by this section, or an anmusenent ride that is involved in an
17 | accident for which a patron is transported to a hospital as
18 | defined in chapter 395, or an anusenent ride that has a

19 | nechanical, structural, or electrical defect that affects
20 | patron safety nay be considered an i medi ate seri ous danger to
21| public health, safety, and welfare and, upon issuance of an
22 | imediate final order prohibiting patron use of the ride, nay
23| not be operated for patron use until it has passed a
24 | subsequent inspection by or at the direction of the
25 | depart nent.
26 (b) An anusenent ride of a simlar nmake and nodel to
27 | an anusenent ride described in paragraph (a) nay be consi dered
28 | an i nmmedi ate serious danger to the public health, safety, and
29 | wel fare and, upon issuance of an imediate final order
30 | prohibiting patron use of the ride, may not be operated for
31
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1| patron use until it has passed a subsequent inspection by or
2| at the direction of the departnent.
3 (19) ENFORCEMENT AND PENALTIES. - -
4 (a) The departnent may deny, suspend for a period not
5| to exceed 1 year, or revoke any permt or inspection
6| certificate. In addition to denial, suspension, or revocation
7| the departnment nay i npose an administrative fine of up to
8 [$5000 per violation, per day, against the owner of the
9| anusenent ride if it finds that:
10 1. An anusenent ride has operated or is operating
11 a. Wth a nechanical, structural, or electrical defect
12 | that affects patron safety, of which the owner or nmnager has
13 | knowl edge, or, through the exercise of reasonable diligence,
14 | shoul d have know edge;
15 b. In a manner or circunstance that presents a risk of
16 | serious injury to patrons;
17 c. At a speed in excess of its maxi mum safe operating
18 | speed,;
19 d. In violation of this section or any rul e adopted
20 | under this section; or
21 e. In violation of any order of the departnent or
22 | order of any court.
23 2. Any mmnager in the course of his or her duties is
24 | under the influence of drugs or al cohol
25 (b) The departnent shall, in its order suspending a
26 | permit or inspection certificate, specify the period during
27 | which the suspension is effective; but such period may not
28 | exceed 1 year. The pernit or inspection certificate shal
29 | remni n suspended during the period so specified, subject,
30 | however, to any rescission or nodification of the order by the
31

19
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 CS for SB 1460
303-17

i
1794-98

1| departnent, or nodification or reversal thereof by the court,
2| prior to expiration of the suspensi on period.

3 (c) The owner of an anusenent ride, if the permt or

4 ] inspection certificate for the anusenent ride has been revoked
5| by the departnent, nay not apply for another permt or

6 | inspection certificate for the anusenent ride within 2 years

7| after the date of such revocation. |If judicial reviewis

8 | sought and a stay of the revocation is obtained, the owner nay
9| not apply for another permt or inspection certificate within
10| 2 years after the final order of the court sustaining the

11 | revocati on.

12 (d) During the period of suspension or revocation of a
13 | pernmit or inspection certificate, the owner nmay not engage in
14 | or attenpt to engage in any operation of the anusenent ride

15 ) for which a pernmit or inspection certificate is required under
16 | this section.

17 (e) When a suspension period i nposed by the depart nent
18 | has expired, an owner whose annual pernit or inspection

19 | certificate has expired may reapply for a new permit or

20 | inspection certificate by subnmtting a conplete application to
21| the departnent.

22 (f) In addition to the renedies provided in this

23 | section, and notwi t hstandi ng the existence of any adequate

24 | renedy at law, the departnment may bring an action to enjoin

25| the violation of any provision of this section, or rules

26 | adopted under this section, in the circuit court of the county
27 |1 in which the violation occurs or is about to occur. Upon

28 | conpetent and substanti al evidence presented by the departnent
29| to the court of the violation or threatened violation, the

30| court nust inmediately issue the tenporary or pernmanent

31

20
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 CS for SB 1460
303-17

i
1794-98

1| injunction sought by the departnent. The injunction nust be

2| i ssued without bond.

3 (g) In addition to the penalties authorized to be

4| inposed for any violation of this section or any rul e adopted
5] under this section, the departnent may issue a letter of

6| warning to the owner of the anusenent ride specifying the

7| violation and directing the owner to i nmediately correct the
8 | violation.

9 (h) Any person who knowi ngly violates any provision of
10| this section conmmits a ni sdeneanor of the second degree,

11 | puni shable as provided in s. 775.082 or s. 775.083.

12 Section 2. Paragraph (jj) of subsection (7) of section
13| 212.08, Florida Statutes, is anended to read:

14 212.08 Sales, rental, use, consunption, distribution
15| and storage tax; specified exenptions.--The sale at retail

16 | the rental, the use, the consunption, the distribution, and
17 | the storage to be used or consuned in this state of the

18 | followi ng are hereby specifically exenpt fromthe tax inposed
19 | by this chapter

20 (7) M SCELLANEQUS EXEMPTI ONS. - -

21 (jj) Fair associations.--Also exenpt fromthe tax

22 | inposed by this chapter is the sale, use, |lease, rental, or
23| grant of a license to use, nmade directly to or by a fair

24 | association, of real or tangi ble personal property; any charge
25| made by a fair association, or its agents, for parking,

26 | admi ssions, or for tenporary parking of vehicles used for

27 | sl eeping quarters; rentals, subleases, and sublicenses of rea
28 | or tangi bl e personal property between the owner of the centra
29 | anusenent attraction and any owner of an anusenent ride

30 | devieces—and—amuserent—att+ractions, as those terns are used in
31| ss. 616.15(1)(b) and 616.242(3)(a) ang—{+), for the furnishing

21
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of anusenent rides devices—and—armuserent—attractions at a
public fair or exposition; and other transactions of a fair
associ ation which are incurred directly by the fair
association in the financing, construction, and operation of a
fair, exposition, or other event or facility that is
authorized by s. 616.08. As used in this paragraph, the terns

"fair association" and "public fair or exposition" have the
sanme neaning as those terns are defined in s. 616.001. This
exenption does not apply to the sale of tangi ble persona
property nmade by a fair association through an agent or

i ndependent contractor; sales of adm ssions and tangible
personal property by a concessionaire, vendor, exhibitor, or
|icensee; or rentals and subl eases of tangi bl e persona
property or real property between the owner of the centra
amusenent attraction and a concessi onaire, vendor, exhibitor
or licensee, except for the furnishing of anusenent rides
deviees—or—amuserenrt—att+racttoens, which transacti ons are
exenpt .

Section 3. Subsection (4) of section 570.46, Florida
Statutes, is anended to read:

570.46 Division of Standards; powers and duties.--The
duties of the Division of Standards include, but are not
limted to:

(4) Administering the provisions of chapter 616
relating to anmusenent rides device—+t+nspeetions,—tnspection
F ’ I F . bl fai I - ’
faeitities I " I L .

Section 4. Section 616.13, Florida Statutes, is
amended to read:

22
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616. 13 Licenses upon shows within 5 mles of
fair.--Every person engaged in the business of providing
tenporary anmusenent rides devices—and—anruserent—attractions
within 5 mles of and within 30 days before or during any
public fair or exposition being operated by a fair
associ ati on, when not operating in connection with that fair

or exposition, shall pay a license tax of $1,000 per day.
Section 5. This act shall take effect October 1, 1998.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1460

This Conmittee Substitute:

- Revi ses the definition of "patron."

- Del etes the definition for "sponsor of event."

- Requires an affidavit of conpliance to be executed by a
r of essional engineer or a _qualified inspector no earI{

han 60 days, rat her than 30 days, before the date of
filing of the application.

er
he

- Requires an affidavit of nondestructive testing to be
dated and executed no earlier than 60 days, rather than
days, prior to the date of the filing of the
applicati on.

- Revi ses the information provided on an affidavit of
nondestructive testing.

- Del etes a provision relating to anusenent ride
i nspections by the Departnent of Agriculture and Consuner
Servi ces that the_tlnely_request for an inspection does
not guarantee an inspection by the departnent on the date
request ed.

- Del etes an inspection standard that all parts of ]
anmusenent rides used by patrons nust be maintained in a
sanitary condition.

- Del etes the departnent's authorlty_tp deny, suspend or
revoke a permt or_inspection certificate |f an anusenent
ride is operated with patrons whose faculties are
i mpai red due to drugs or al cohol

- Revi ses enforcenent standards for permits and inspection
certificates that have been revoked.

23
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