© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N D WwNPRER O

Fl ori da House of Representatives - 1997 CS/HBs 1489 & 1171
By the Conmittee on Uilities & Conmunications and

RepreSentatives Starks, Harrin ton Bai nter, Lynn, Fasano,
Morroni, Brown, Arnall, Subl et Dockery, Roberts-Bur ke

Vay garden Bal |, Feeney, Saunders Cosgrove, M nton, Valdes,
(Addi tional Sponsors on Last Printed Page)

A bill to be entitled
An act relating to taxation of Internet access,
electronic mail, electronic bulletin board, or
on-line services; providing that no tax
pursuant to chapter 166, chapter 203, or
chapter 212, F.S., shall be inposed on Internet
access, electronic mail, electronic bulletin
board, or on-line services; anending s.
203.012, F.S.; providing that
"t el ecomuni cation service" does not include
such services for purposes of gross receipts
taxes; revising the definition of
"tel etypewiter or conputer exchange service"
to renove conputer exchange service; reenacting
s. 166.231(10), F.S., relating to the runicipa
public service tax on tel ecomunication
service, and s. 212.05(1)(e)l., F.S., relating
to the sales and use tax on tel ecomunication
service, to incorporate the anendnent to s.
203.012, F.S., in references thereto; providing
intent; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. No tax shall be inposed, assessed, or

col |l ected pursuant to chapter 166, chapter 203, or chapter

212, Florida Statutes, with respect to charges for or receipts

fromlnternet access service, electronic mail service,

electronic bulletin board service, or on-line service.
Section 2. Subsections (3), (5), and (6) of section
203.012, Florida Statutes, are anended to read:
1
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203.012 Definitions.--As used in this chapter

(3) The term"local tel ephone service" neans:

(a) The access to a |ocal tel ephone system and the
privilege of telephonic-quality comunication with
substantially all persons having tel ephone or radio tel ephone
stations constituting a part of such | ocal tel ephone system
or

(b) Any facility or service provided in connection
with a service described in paragraph (a).

The term "l ocal tel ephone service" does not include any
service which is a toll tel ephone service; private

communi cati on service; cellular nobile tel ephone or

t el ecomuni cati on service; specialized nobile radio, or pagers
and pagi ng, service, including but not linmted to "beepers"”
and any other formof nobile and portable one-way or two-way
communi cation; or teletypewiter er—conputer—exchange service

(5) The term"tel ecommuni cation service" neans:

(a) Local tel ephone service, toll tel ephone service,
tel egram or tel egraph service, teletypewiter or—cofputer
exchange service, or private comruni cation service; or

(b) Cellular nobile tel ephone or tel econmunication
service; or specialized nobile radio, and pagers and pagi ng,
service, including but not limted to "beepers" and any ot her
formof nobile and portable one-way or two-way conmunicati on;
but does not include services or equipnent incidental to
t el ecomuni cati on services enunerated in this paragraph such
as mai ntenance of custoner prem ses equi pnent, whether owned
by the custoner or not, or equipnent sales or rental for which
charges are separately stated, item zed, or described on the
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1| bill, invoice, or other tangible evidence of the provision of
2 | such service
3
4| The term "tel ecommuni cati on service" does not include any
5| Internet access service, electronic mail service, electronic
6| bulletin board service, or on-line service.
7 (6) The term"tel etypewiter or——conputer—exchange
8 | service" neans the access froma teletypewiter, tel ephone,
9 | eenputer—or other data station of which such station is a
10 | part, and the privilege of intercomunication by such station
11 | with substantially all persons having tel etypewiter,
12 | t el ephone, eonputersor other data stations constituting a
13 | part of the sane teletypewiter er—conputer—exchange system
14 | to which the subscriber or user is entitled upon paynent of a
15| charge or charges, whether such charge or charges are
16 | deternmined as a flat periodic anount, on the basis of distance
17 | and el apsed transmi ssion tine, or sone other nmethod. The term
18 | "tel etypewiter or—cofputer—exchange service" does not include
19 | I ocal tel ephone service or toll tel ephone servi ce.
20 Section 3. For the purpose of incorporating the
21 | anendnent to section 203.012, Florida Statutes, in a reference
22 | thereto, subsection (10) of section 166.231, Florida Statutes,
23| 1996 Supplenment, is reenacted to read:
24 166. 231 Municipalities; public service tax.--
25 (10) A nunicipality may levy a tax on the purchase of
26 | tel ecomuni cation services as defined in s. 203.012 as
27 | fol |l ows:
28 (a)1. Only upon purchases within the nmunicipality of
29 | I ocal tel ephone service as defined in s. 203.012(3) at a rate
30| not to exceed 10 percent of the nmonthly recurring customner
31 | service charges, excluding public telephone charges collected
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on site, access charges, and any custoner access |ine charges
paid to a | ocal tel ephone conpany; or

2. Only upon purchases within the nunicipality of
t el ecomuni cati ons service which originates and terninates in
this state at a rate not to exceed 7 percent of the total
anount charged for any tel ecommuni cations service provi ded
within the municipality or, if the location of the
t el ecomuni cati ons service provided cannot be determn ned, the
total anpunt billed for such tel ecommuni cations service to a
t el ephone or tel ephone nunber, a tel ecomuni cati ons nunber or
device, or a custoners' billing address |located within the
nmuni ci pality, excluding public tel ephone charges collected on
site, charges for any foreign exchange service or any private
line service except when such services are used or sold as a
substitute for any tel ephone conpany switched service or
dedicated facility by which a tel ephone conpany provi des a
communi cati on path, access charges, and any custoner access
line charges paid to a | ocal tel ephone conpany. However,

t el ecommuni cations service as defined in s. 203.012(5)(b)
shal|l be taxed only on the nonthly recurring custoner service
charges excl udi ng vari abl e usage char ges.

(b) For the purpose of conpensating the seller, the
seller shall be allowed 1 percent of the anount of the tax
collected and due to the nmunicipality in the formof a
deduction fromthe anount collected for remttance. The
deduction shall be allowed as conpensation for the keeping of
records and for the collection of, and the renmtting of, the
t ax.

(c) A nmunicipality shall elect by ordinance the tax
specified in subparagraph (a)l. or subparagraph (a)2., and any
such el ection shall not be changed until after the expiration

4
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of at least 12 nonths after the effective date of the
ordi nance |l evying the tax specified in such subparagraph. A
nmuni ci pality shall notify the conpani es responsible for
collecting such tax at |least 120 days prior to such change of
el ection.

(d) A nunicipality electing by ordi nance the tax
specified in subparagraph (a)2. shall provide to a
t el ecomuni cati ons service provider who is responsible for
collecting the tax, upon its request, a printed al phabetica
listing of all street nanmes including block nunbers and street
nunbers for streets which cross or form nunicipal boundaries
within the municipality for use by the provider of the
t el ecomuni cations service in calculating the proper anount of
tax payable to the nmunicipality. The nmunicipality shall be
responsi ble for updating this listing as changes occur and for
providing this information to the tel ecommuni cati ons service
provider. The provider, in turn, shall be responsible for
charging the tax only to service and billing addresses
contained in this listing. The nunicipality shall be entitled
to collect a fee not to exceed the actual cost of providing
the information to the tel ecommuni cati ons service provider
requesting it.

(e) A nmunicipality may audit the records of any
provi der of telecomrunications service taxable by such
nmuni ci pality; each such provider shall provide to the
nmuni ci pality, upon 60 days' notice, access to all applicable
records for such tel econmuni cations service. |In an audit, the
t el ecomuni cati ons service provider shall be liable only for
its taxable accounts collected corresponding to the
information provided to it by the nmunicipality. However, any
information received by the nmunicipality or its agent in
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connection with such audit is confidential and exenpt fromthe
provisions of s. 119.07(1).

(f)1. If the sale of a taxable telecomunication
service al so involves the sale of an exenpt cable tel evision
service, the tax shall be applied to the value of the taxable
service when it is sold separately.

2. |If the conpany does not offer this service
separately, the consideration paid shall be separately
identified and stated with respect to the taxable and exenpt
portions of the transaction as a condition of the exenption

3. The anopunts identified as taxable in subparagraph
2. shall not be less than the statew de average tariff rates
set forth by the |l ocal exchange tel ecomunications conpani es
inthe tariffs filed with the Public Service Conmm ssion on
January 1, 1995, and on January 1 of each year thereafter for
t he equival ent services subject to this section. The Public
Servi ce Conmi ssion shall publish the statew de average tariff
rates annual ly, beginning on January 1, 1996.

4., |f the total anmount of nunicipal utility tax
collected by a municipality or charter county from
t el ecommuni cati on services pursuant to this subsection for the
period of July 1, 1995, to June 30, 1996, is less than the
anmount collected for the period July 1, 1994, to June 30,
1995, the nunicipality or charter county shall assess each
conpany that remts such tax a pro rata share of the
shortfall. The shortfall shall be prorated based on the
anmount of tax renitted by each conpany for the period July 1,
1995, to June 30, 1996, and the total anmpunt of tax renmtted
for the sane period. By Septenber 1, 1996, the nunicipality
or charter county shall certify to each conpany the anount of
additional tax owed and the tax shall be renitted to the
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1| municipality or charter county by Cctober 1, 1996. Provided,
2 | however, that this assessnent nmay only be inposed if, in

3| addition to the conditions above, a nunicipality or charter

4| county has levied the applicable nmaximumtax rate all owed

5| under this paragraph during the period July 1, 1995, and June
6 | 30, 1996, and has not swi tched between the two options all owed
7 | under subparagraph (f)1. or subparagraph (f)2. during the

8| period July 1, 1995, and June 30, 1996.

9

10 | Purchases of |ocal tel ephone service or other

11 | tel ecomuni cations service for use in the conduct of a

12 | tel ecomuni cations service for hire or otherwi se for resale

13 | are exenpt fromthe tax inposed by this subsection

14 Section 4. For the purpose of incorporating the

15 | anendnment to section 203.012, Florida Statutes, in a reference
16 | thereto, subparagraph 1. of paragraph (e) of subsection (1) of
17 | section 212.05, Florida Statutes, 1996 Supplenent, is

18 | reenacted to read:

19 212.05 Sales, storage, use tax.--It is hereby declared
20| to be the legislative intent that every person is exercising a
21 | taxabl e privil ege who engages in the business of selling

22 | tangi bl e personal property at retail in this state, including
23 | the business of naking mail order sales, or who rents or

24 | furni shes any of the things or services taxable under this

25| chapter, or who stores for use or consunption in this state

26 | any itemor article of tangi bl e personal property as defined
27 | herein and who | eases or rents such property within the state.
28 (1) For the exercise of such privilege, a tax is

29| l evied on each taxable transaction or incident, which tax is
30 | due and payabl e as foll ows:

31 (e)1. At the rate of 6 percent on charges for
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1 a. Al telegraph nessages and | ong-di stance tel ephone

2] calls beginning and termnating in this state,

3| tel econmuni cation service as defined in s. 203.012, and those

4| services described in s. 203.012(2)(a), except that the tax

5| rate for charges for tel ecomrunication service is 7 percent.

6 b. Any television system program service

7 c. The installation of telecomrunication and

8 | tel egraphi c equi pnent.

9 d. Electrical power or energy, except that the tax
10| rate for charges for electrical power or energy is 7 percent.
11 Section 5. It is the intent of the Legislature that
12 | this act is renedial and is intended to clarify existing | aw.
13 Section 6. This act shall take effect upon becoming a
14 | I aw
15
16
17 IR R R EEE SR EEEEEEEEEEEEEEEEEEREEEEEEEEEEESSESS
18
19 ADDI TI ONAL SPONSORS
20 . . o
21 Stabi ns, Byrd, Betancourt, Turnbull, Constantine, Livingston
95 K. Pruitt and Thrasher
23
24
25
26
27
28
29
30
31
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