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1 Abill to be entitled
2 An act relating to narine resources; anending
3 s. 253.72, F.S.; anending s. 370.01, F.S.
4 defining food fish for human consunption
5 providing restrictions for certain areas for
6 harvesting shellfish; anmending s. 370.06, F.S.
7 providi ng an exenption for totally disabled
8 residents for a restricted species endorsenent;
9 providing qualifications for the issuance of a
10 marine life endorsenent on a saltwater products
11 license; providing for a noratoriumon the
12 i ssuance of endorsenents; providing for the
13 transfer and rei ssuance of endorsenents;
14 providing for a report; anmending s. 370. 0608,
15 F.S.; revising the distribution of funds
16 collected fromthe sale of recreationa
17 saltwater fishing |icenses; anending s.
18 370.092, F.S.; creating a najor violation for
19 t he possession of specified nets on certain
20 vessel s; providing specific rul emaking
21 authority for the regul ation of nets on boats
22 of a specific length; directing the Mrine
23 Fi sheries Comn ssion to adopt rul es prohibiting
24 t he possession and sale of mullet taken in
25 illegal gill or entangling nets; providing a
26 penalty for violations; prohibiting the use of
27 certain nets conposed of specified materials;
28 providing a definition; anending s. 370.093,
29 F.S.; authorizing the Marine Fisheries
30 Conmi ssion to adopt rules inplenenting s
31 370.093, F.S.; anending s. 370.1405, F.S.
1
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1 aut hori zi ng the Departnent of Environnental

2 Protection to adopt certain rules; anending s

3 370.142, F.S.; providing for a surcharge to be

4 assessed upon the initial transfer of a

5 transferable crawfish trap certificate outside

6 the original transferor's imediate famly;

7 prohibiting the | ease of |obster trap

8 certificates after July 1, 1998; providing

9 additional penalties for violations relating to
10 traps; providing for the continuation of the
11 Mari ne Fi sheries Conmission notwithstanding its
12 schedul ed abolition; anending s. 370.13, F. S
13 restricting the issuance of stone crab trap
14 nunbers until July 1, 2000; providing for
15 renewal under certain circunstances; anending
16 s. 370.135, F.S.; restricting the issuance of
17 new bl ue crab endorsenents for a certain period
18 of tinme; providing for renewal or replacenent
19 under certain circunstances; anending s.
20 370.021, F.S.; providing additional penalties
21 for violations involving buying saltwater
22 products froman unlicensed seller or the sale
23 of saltwater products by an unlicensed seller
24 aut hori zi ng the suspension, revocation, or
25 deni al of renewal of licenses for specified
26 maj or violations involving finfish, shrinp,
27 marine life species, crawfish, stone crabs, and
28 bl ue crabs; requiring clerks of courts to
29 certify the final disposition of specified
30 court proceedings to the Departnent of
31 Envi ronnental Protection; anending s. 370.07,

2
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F.S.; authorizing the sharing of whol esal e

sal twat er products deal er reports with other
states under specified conditions; providing
civil penalties for violation of recordkeeping
and reporting requirenents; prohibiting a
licensed retail dealer or a |licensed restaurant
from buyi ng saltwater products from any person
ot her than a licensed whol esal e or retai

deal er; repealing s. 370.1127, F.S., relating
to nmullet regulation west of the Cchl ockonee
Ri ver; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) is added to section 253.72,
Fl orida Statutes, to read

253.72 Marking of |leased areas; restrictions on public
use. - -

(3) To assist in protecting shellfish aquacul ture

products produced on | eases authorized pursuant to this

chapter and chapter 370, harvesting shellfish is prohibited

within a distance of 25 feet outside lawfully marked | ease

boundaries or within setback and access corridors within

speci fically designated hi gh-density aquacul ture | ease areas

and aquacul ture use zones.
Section 2. Subsection (12) of section 370.01, Florida
Statutes, is anended to read:

370.01 Definitions.--In construing these statutes,
where the context does not clearly indicate otherw se, the
word, phrase, or term

3
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1 (12) "Food fish" shall include rmullet, trout, redfish
2 | sheepshead, ponpano, nackerel, bluefish, red snapper, grouper
3| black drum jack crevalle,and all other fish generally used
4 | for human consunpti on.
5 Section 3. Subsection (2) of section 370.06, Florida
6| Statutes, is anended to read:
7 370.06 Licenses.--
8 (2) SALTWATER PRODUCTS LI CENSE. - -
9 (a) Every person, firm or corporation that sells,
10| offers for sale, barters, or exchanges for nerchandi se any
11 | saltwater products, or which harvests saltwater products with
12 | certain gear or equipnent as specified by |law, nust have a
13| valid saltwater products |icense, except that the holder of an
14 | aquaculture certificate is not required to purchase and
15 | possess a saltwater products license in order to possess,
16 | transport, or sell marine aquaculture products. Each
17 | saltwater products license allows the holder to engage in any
18 | of the activities for which the license is required. The
19 | license nust be in the possession of the |icensehol der or
20 | aboard the vessel and shall be subject to inspection at any
21| tinme that harvesting activities for which a license is
22 | required are being conducted. A restricted species endorsenent
23| on the saltwater products license is required to sell to a
24 | licensed whol esal e deal er those species which the state, by
25| law or rule, has designhated as "restricted species." This
26 | endorsenent nmay be issued only to a person who is at |east 16
27 | years of age, or to a firmcertifying that over 25 percent of
28 | its income or $5,000 of its income, whichever is less, is
29 | attributable to the sale of saltwater products pursuant to a
30| license issued under this paragraph or a sinlar |icense from
31| another state. This endorsenent may al so be issued to a
4
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1| for-profit corporation if it certifies that at |east $5,000 of
2|its incone is attributable to the sale of saltwater products
3| pursuant to a license issued under this paragraph or a sinilar
4] license fromanother state. However, if at |east 50 percent of
5| the annual incone of a person, firm or for-profit corporation
6|is derived fromcharter fishing, the person, firm or
7| for-profit corporation nust certify that at |east $2,500 of
8 | the incone of the person, firm or corporation is attributable
9| to the sale of saltwater products pursuant to a |license issued
10 | under this paragraph or a simlar license from another state,
11| in order to be issued the endorsenent. Such income attribution
12 | nust apply to at least 1 year out of the last 3 years. For the
13 | purpose of this section "incone" neans that incone which is
14 | attributable to work, enploynment, entrepreneurship, pensions,
15| retirenent benefits, and social security benefits.
16 1. The departnent is authorized to require
17 | verification of such incone. Acceptable proof of incone earned
18 | fromthe sale of saltwater products shall be:
19 a. Copies of trip ticket records generated pursuant to
20| this subsection (rmarine fisheries infornmation systen,
21 | docunenting qualifying sale of saltwater products;
22 b. Copies of sales records fromlocal es other than
23| Florida docunenting qualifying sale of saltwater products;
24 c. A copy of the applicable federal incone tax return
25| including Form 1099 attachnents, verifying incone earned from
26 | the sal e of saltwater products;
27 d. Crew share statenents verifying incone earned from
28 | the sale of saltwater products; or
29 e. Acertified public accountant's notarized st at enent
30| attesting to qualifying source and anount of incone.
31
5
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Any provision of this section or any other section of the
Florida Statutes to the contrary notw thstandi ng, any person
who owns a retail seafood narket and/or restaurant at a fixed
| ocation for at |east 3 years who has had an occupati ona
license for 3 years prior to January 1, 1990, who harvests
saltwat er products to supply his or her retail store and has
had a saltwater products license for 1 of the past 3 years
prior to January 1, 1990, may provide proof of his or her
verification of incone and sal es value at the person's retai
seaf ood market and/or restaurant and in his or her saltwater
products enterprise by affidavit and shall thereupon be issued
a restricted speci es endorsenent.

2. Exceptions fromincone requirenments shall be as
foll ows:

a. A permanent restricted species endorsenent shall be
avail able to those persons age 62 and ol der who have qualified
for such endorsenent for at least 3 out of the last 5 years.

b. Active mlitary duty tinme shall be excluded from
consideration of tinme necessary to qualify and shall not be
counted agai nst the applicant for purposes of qualifying.

c. Upon the sale of a used comrercial fishing vesse
owned by a person, firm or corporation possessing or eligible
for a restricted speci es endorsenent, the purchaser of such
vessel shall be exenpted fromthe qualifying i ncone
requi rement for the purpose of obtaining a restricted species
endorsenent for a period of 1 year after purchase of the
vessel

d. Upon the death or pernmanent disabl enent of a person
possessing a restricted speci es endorsenent, an i medi ate
fam |y nenber wishing to carry on the fishing operation shal
be exenpted fromthe qualifying incone requirenent for the

6
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pur pose of obtaining a restricted species endorsenent for a
period of 1 year after the death or disabl enent.

e. Avrestricted species endorsenent nmay be issued on
an individual saltwater products license to a person age 62 or
ol der who docunents that at |least $2,500 is attributable to
the sale of saltwater products pursuant to the provisions of
t hi s paragraph.

f. A pernmanent restricted species endorsenent nmay al so
be issued on an individual saltwater products license to a
person age 70 or ol der who has held a saltwater products
license for at least 3 of the last 5 |icense years.

g. Any resident who is certified to be totally and

permanently disabled by a verified witten statenent, based

upon the criteria for pernanent total disability in chapter

440 froma physician licensed in this state, by any branch of

the United States Arned Services, by the Social Security

Adm nistration, or by the United States Departnent of Veterans

Affairs or its predecessor, or any resident who holds a valid

identification card i ssued by the Departnent of Veterans

Affairs pursuant to s. 295.17, shall be exenpted fromthe

incone requirenents if he or she also has held a saltwater

products license for at least 3 of the last 5 |license years
prior to the date of the disability. A Disability Anward Notice
i ssued by the United States Social Security Administration is

not sufficient certification for a resident to obtain the

i ncone exenption unless the notice certifies that the resident

is totally and permanently di sabl ed.

At | east one saltwater products |license bearing a restricted
speci es endorsenent shall be aboard any vessel harvesting
restricted species in excess of any bag linmt or when fishing

7
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1| under a commercial quota or in comercial quantities, and such
2 | vessel shall have a commercial vessel registration. This
3 | subsection does not apply to any person, firm or corporation
4| licensed under s. 370.07(1)(a)1. or (b) for activities
5| pursuant to such licenses. A saltwater products |icense may be
6 | issued in the nane of an individual or a valid boat
7 | registration nunber. Such license is not transferable. A deca
8 | shall be issued with each saltwater products license issued to
9] avalid boat registration nunber. The sal twater products
10 | l'i cense decal shall be the sane color as the vesse
11 | registration decal issued each year pursuant to s. 327.11(7)
12 | and shall indicate the period of tinme such license is valid.
13 | The saltwater products |icense decal shall be placed beside
14 | the vessel registration decal and, in the case of an
15 | undocunent ed vessel, shall be placed so that the vesse
16 | registration decal |ies between the vessel registration nunber
17 | and the saltwater products |icense decal. Any saltwater
18 | products license decal for a previous year shall be renobved
19| froma vessel operating on the waters of the state. A resident
20 | shall pay an annual |icense fee of $50 for a saltwater
21 | products license issued in the nanme of an individual or $100
22| for a saltwater products license issued to a valid boat
23 | registration nunber. A nonresident shall pay an annual |icense
24 | fee of $200 for a saltwater products license issued in the
25| nanme of an individual or $400 for a saltwater products |icense
26 | issued to a valid boat registration nunmber. An alien shall pay
27 | an annual license fee of $300 for a saltwater products |icense
28 | issued in the nane of an individual or $600 for a saltwater
29 | products license issued to a valid boat registration nunber
30 | Any person who sells saltwater products pursuant to this
31| license may sell only to a licensed whol esal e dealer. A
8
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1| saltwater products |license nmust be presented to the licensed
2 | whol esal e deal er each tine saltwater products are sold, and an
3| inmprint made t hereof. The whol esal e deal er shall keep records
4 | of each transaction in such detail as may be required by rule
5] of the Departnent of Environnental Protection not in conflict
6| with s. 370.07(6), and shall provide the holder of the
7| saltwater products |license with a copy of the record. It is
8 | unlawful for any |icensed whol esal e deal er to buy sal twater
9| products fromany unlicensed person under the provisions of
10| this section, except that a |licensed whol esal e deal er nmay buy
11| from anot her licensed wholesale dealer. It is unlawful for any
12 | i censed whol esal e deal er to buy saltwater products designated
13| as "restricted species" fromany person, firm or corporation
14 | not possessing a restricted speci es endorsenent on his or her
15| saltwater products |icense under the provisions of this
16 | section, except that a |icensed whol esal e deal er may buy from
17 | another |icensed whol esal e deal er. The Departnment of
18 | Environnental Protection shall be the licensing agency, nay
19 | contract with private persons or entities to i npl enent aspects
20| of the licensing program and shall establish by rule a narine
21| fisheries information systemin conjunction with the |icensing
22 | programto gather fisheries data.
23 (b) Any person who sells, offers for sale, barters, or
24 | exchanges for nerchandi se saltwater products nust have a
25 | method of catch preservation which neets the requirenents and
26 | standards of the seafood quality control code pronul gated by
27 | the Departnent of Environnmental Protection.
28 (c) A saltwater products license is required to
29 | harvest commercial quantities of saltwater products. Any
30 | vessel from which conmercial quantities of saltwater products
31| are harvested nust have a commercial vessel registration
9
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Commercial quantities of saltwater products shall be defined
as:

1. Wth respect to those species for which no bag
limt has been established, nore than 100 pounds per person
per day, provided that the harvesting of two fish or |ess per
person per day shall not be considered commercial quantities
regardl ess of aggregate weight; and

2. Wth respect to those species for which a bag lint
has been established, nore than the bag linmt allowed by |aw
or rule.

(d)1. In addition to the saltwater products license, a
marine life fishing endorsenent is shat—be required for the
harvest of marine life species as defined by rule of the
Mari ne Fisheries Conmission. This endorsenent nay be issued

only to a person who is at |least 16 years of age or ol der or

to a corporation holding a valid restricted species

endor senent.
2.a. Effective July 1, 1998, and until July 1, 2002, a
marine life endorsenent may not be issued under this

par agr aph, except that those endorsenents that are active

during the 1997-1998 fiscal year nmay be renewed.

b. 1n 1998 persons or corporations holding a narine

life endorsenent that was active in the 1997-1998 fiscal year

or an imediate fanily nenber of that person nust request

renewal of the nmarine |ife endorsenent before Decenber 31
1998.

c. |In subsequent years and until July 1, 2002, a

mari ne |ife endorsenent hol der or nenber of his or her

i mediate family nust request renewal of the marine life

endor senent before Septenber 30 of each year

10
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d. |If a person or corporation holding an active narine

life fishing endorsenent or a nenber of that person's

i Mmedi ate fanmily does not request renewal of the endorsenent

before the applicable dates specified in this paragraph, the

departnent shall deactivate that marine life fishing

endor senent .

e. In the event of the death or disability of a person

hol di ng an active marine life fishing endorsenent, the

endor senent nmay be transferred by the person to a nenber of

his or her inmmediate fanmily or nay be renewed by any person so

desi gnated by the executor of the person's estate.

f. Persons or corporations who hold sal twater product

licenses with marine life fishing endorsenents issued to their

vessel registration nunbers and who subsequently replace their

exi sting vessels with new vessels may transfer the existing

marine life fishing endorsenent to the new boat registration

nunbers.
g. Persons or corporations who hold sal twater product

licenses with marine life fishing endorsenents issued to their

nane and who subsequently incorporate or uni ncorporate may

transfer the existing marine life fishing endorsenent to the

new corporation or person.
h. By July 1, 2000, the Marine Fisheries Conm ssion
shal |l prepare a report regarding options for the establishnent

of alimted-entry programfor the marine life fishery and

submt the report to the Governor, the President of the

Senate, the Speaker of the House of Representatives, and the

chairs of the Senate and House conmmittees having jurisdiction

over narine resources.

3.2~ The fee for a marine life fishery endorsenent on
a saltwater products license shall be $75. These license fees

11
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shal | be collected and deposited in the Marine Resources
Conservation Trust Fund and used for the purchase and
installation of vessel nporing buoys at coral reef sites and
for research related to nmarine fisheries.

Section 4. Subsection (1) of section 370.0608, Florida
Statutes, is anended to read:

370. 0608 Deposit of license fees; allocation of
federal funds.--

(1) Al license fees collected pursuant to s. 370. 0605
shal | be deposited into the Mari ne Resources Conservation
Trust Fund, to be used as foll ows:

(a) Not nore than 5 2-5 percent of the total fees
collected shall be for the Marine Fisheries Comm ssion to be
used to carry out the responsibilities of the comm ssion and
to provide for the award of funds to marine research
institutions in this state for the purposes of enabling such
institutions to conduct worthy narine research projects.

(b) Not less than 2.5 percent of the total fees
coll ected shall be used for aquatic education purposes.

(c)1. The renmi nder of such fees shall be used by the
departnment for the followi ng program functions:

a. Not nore than 5 percent of the total fees
collected, for administration of the licensing programand for
i nformati on and educati on

b. Not nore than 30 percent of the total fees
collected, for | aw enforcenent.

c. Not less than 27.5 36 percent of the total fees
collected, for mari ne research

d. Not less than 30 percent of the total fees
coll ected, for fishery enhancenent, including, but not limted

12
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1|to, fishery statistics developnent, artificial reefs, and fish
2 | hatcheri es.

3 2. The Legislature shall annually appropriate to the

4 | Departnent of Environnental Protection fromthe Genera

5| Revenue Fund for the activities and prograns specified in

6 | subparagraph 1. at |east the sane anmobunt of nbney as was

7 | appropriated to the departnment fromthe General Revenue Fund

8| for such activities and prograns for fiscal year 1988-1989,

9| and the anpbunts appropriated to the departnent for such

10| activities and prograns fromthe Mari ne Resources Conservation
11| Trust Fund shall be in addition to the anount appropriated to
12 | the departnent for such activities and progranms fromthe

13 | General Revenue Fund. The proceeds fromrecreational saltwater
14 | fishing license fees paid by fishers shall only be

15 | appropriated to the Departnent of Environnental Protection

16 Section 5. Subsection (3) of section 370.092, Florida
17 | Statutes, is anended to read:

18 370.092 Carriage of proscribed nets across Florida

19 | waters. --
20 (3)(a) Notwi thstandi ng subsections (1) and (2), unless
21| authorized by rule of the Marine Fisheries Conmission, it is a
22 | major violation under this section, punishable as provided in
23 | subsection (4), for any person, firm or corporation to
24 | possess any gill or entangling net, or any seine net |arger
25| than 500 square feet in nesh area, on any airboat or on any
26 | other vessel less than 22 feet in length and on any vesse
27 | less than 25 feet if primary power of the vessel is npunted
28 | forward of the vessel center point. GIlIl or entangling nets
29| shall be as defined in s. 16, Art. X of the State
30| Constitution, s. 370.093(2)(b), or in a rule of the Marine
31| Fisheries Commission inplenenting s. 16, Art. X of the State

13
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Constitution. Vessel length shall be determined in accordance

with current U S. Coast Quard regul ations specified in the

Code of Federal Regulations or as titled by the State of

Fl ori da. The Marine Fisheries Conm ssion is directed to

initiate by July 1, 1998, rul emaking to adjust by rule the use

of gear on vessels longer than 22 feet where the prinmary power

of the vessel is mounted forward of the vessel center point in

order to prevent the illegal use of gill and entangling nets

in state waters and to provide reasonabl e opportunities for

the use of |legal net gear in adjacent federal waters.

(b)ta)y It shall be a nmajor violation pursuant to this
section and shall be punished as provided in subsection (4)
for any person, firm or corporation to be sinultaneously in
possessi on of any species of mullet in excess of the

recreational daily bag limt and any gill or other entangling
net as defined ins. 16(c), Art. X of the State Constitution
Si mul t aneous possession under this provision shall include
possession of mullet and gill or other entangling nets on

separate vessels or vehicles where such vessels or vehicles
are operated in coordination with one another incl uding
vessel s towed behind a nmain vessel. This subsection does not
prohibit a resident of this state fromtransporting on |and,
from Al abama to this state, a conmercial quantity of nullet
together with a gill net if:

1. The person possesses a valid comercial fishing
license that is issued by the State of Al abanma and that all ows
the person to use a gill net to legally harvest mullet in
commercial quantities from Al abama wat ers.

2. The person possesses a trip ticket issued in
Al abama and filled out to match the quantity of nullet being

14
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1| transported, and the person is able to present such trip
2| ticket immediately upon entering this state.
3 3. The mullet are to be sold to a whol esal e sal twat er
4 | products deal er located in Escanbia County or Santa Rosa
5] County, which deal er al so possesses a valid seafood dealer's
6| license issued by the State of Al abanma. The deal er's nane nust
7| be clearly indicated on the trip ticket.
8 4. The mullet being transported are totally renoved
9| fromany net also being transport ed.
10 (c)tb)y It shall be a major violation pursuant to this
11| section for any person to be in possession of any species of
12 | trout, snook, or redfish which is three fish in excess of the
13 | recreational or comrercial daily bag limt.
14 (d) The Marine Fisheries Comission shall adopt rul es
15| to prohibit the possession and sale of mullet taken in illega
16 | gill or entangling nets. Violations of such rules shall be
17 | puni shabl e as provided in subsection (4).
18 Section 6. Section 370.093, Florida Statutes, is
19 | anended to read:
20 370.093 Illegal use of nets.--
21 (1) It is unlawful to take or harvest, or to attenpt
22| to take or harvest, any marine life in Florida waters with any
23| net that is not consistent with the provisions of s. 16, Art.
24| X of the State Constitution.
25 (2)(a) Beginning July 1, 1998, it is also unlawful to
26 | take or harvest, or to attenpt to take or harvest, any narine
27| life in Florida waters with any net, as defined in subsection
28| (3) and any attachnents to such net, that conbined are | arger
29 | than 500 square feet and have not been expressly authorized
30| for such use by rule of the Marine Fisheries Conmi ssion under
31| s. 370.027. The use of currently legal shrinmp traw s and

15
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purse seines outside nearshore and inshore Florida waters
shall continue to be legal until the conm ssion inplenents
rul es regul ating those types of gear

(b) The use of gill or entangling nets of any size is
prohi bited, as such nets are defined in s. 16, Art. X of the
State Constitution. Any net constructed wholly or partially
of monofilament or nultistrand nonofil anment mut-Htarent
material, other than a hand thrown cast net, or a handheld

| andi ng or dip net, shall be considered to be an entangling
net within the prohibition of s. 16, Art. X of the State
Constitution unless specifically authorized by rule of the
conmi ssion. Miltistrand nonofil ament Mitifitarent nmateri al
shall not be defined to include nets constructed of braided or

twi sted nylon, cotton, linen twi ne, or polypropyl ene tw ne.

(c) This subsection shall not be construed to apply to
aquacul ture activities licenses issued pursuant to s. 370. 26.

(3) As used ins. 16, Art. X of the State Constitution
and this subsection, the term"net" or "netting" nust be
broadly construed to include all nanner or conbination of nesh
or webbing or any other solid or senmsolid fabric or other
mat erial used to conprise a device that is used to take or
harvest marine life.

(4) Upon the arrest of any person for violation of
this subsection, the arresting officer shall seize the nets
illegally used. Upon conviction of the offender, the arresting
authority shall destroy the nets.

(5) Any person who violates this section shall be
puni shed as provided in s. 370.092(4).

(6) The Marine Fisheries Commssion is granted
authority to adopt rules pursuant to ss. 370.025 and 370. 027

16
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1| inplenenting this section and the prohibitions and

2| restrictions of s. 16, Art. X of the State Constitution.

3 Section 7. Subsection (2) of section 370.142, Florida

4| Statutes, is anended to read:

5 370.142 Spiny lobster trap certificate program --

6 (2) TRANSFERABLE TRAP CERTI FI CATES; TRAP TAGS; FEES;

7 | PENALTI ES. -- The Departnent of Environnmental Protection shal

8| establish a trap certificate programfor the spiny |obster

9| fishery of this state and shall be responsible for its

10 | admi ni stration and enforcenent as foll ows:

11 (a) Transferable trap certificates.--Each hol der of a

12 | saltwater products |icense who uses traps for taking or

13| attenpting to take spiny |obsters shall be required to have a

14 | certificate on record for each trap possessed or used

15| therefor, except as otherwi se provided in this section

16 1. The departnent shall initially allot such

17 | certificates to each |licenseholder with a current crawfish

18 | trap nunber who uses traps. The nunber of such certificates

19| allotted to each such Iicensehol der shall be based on the

20 | trap/catch coefficient established pursuant to trip ticket

21 | records generated under the provisions of s. 370.06(2)(a) over

22 | a 3-year base period ending June 30, 1991. The trap/catch

23 | coefficient shall be calculated by dividing the sumof the

24 | highest reported single |icense-year |andings up to a nmaxi num

25| of 30,000 pounds for each such |icensehol der during the base

26 | period by 700,000. Each such |icensehol der shall then be

27 | all otted the nunber of certificates derived by dividing his or

28 | her highest reported single |license-year landings up to a

29 | maxi mum of 30, 000 pounds during the base period by the

30| trap/catch coefficient. Nevertheless, no |icenseholder with a

31| current crawfish trap nunber shall be allotted fewer than 10
17
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certificates. However, certificates may only be issued to

i ndi vidual s; therefore, all |icensehol ders other than
i ndi vidual licensehol ders shall designate the individual or
indi viduals to whomtheir certificates will be allotted and

t he nunber thereof to each, if nore than one. After initial

i ssuance, trap certificates are transferable on a nmarket basis
and may be transferred fromone |icenseholder to another for a
fair market val ue agreed upon between the transferor and
transferee. Each such transfer shall, within 72 hours thereof,
be recorded on a notarized form provided for that purpose by

t he departnent and hand delivered or sent by certified mail
return recei pt requested, to the departnent for recordkeeping
purposes. In addition, in order to cover the added

admi nistrative costs of the programand to recover an
equitable natural resource rent for the people of the state, a
transfer fee of $2 per certificate transferred shall be
assessed agai nst the purchasing |icensehol der and sent by
noney order or cashier's check with the certificate transfer
form Also, in addition to the transfer fee, a surcharge of $5
per certificate transferred or 25 percent of the actual fa+

mar ket val ue, whichever is greater,given to the transferor

shall be assessed the first tine a certificate is transferred
outside the original transferor's inmediate famly. No
transfer of a certificate shall be effective until the
departnent receives the notarized transfer formand the
transfer fee, including any surcharge, is paid. The
departnment may establish by rule an anpunt of equitable rent
per trap certificate that shall be recovered as parti al
conpensation to the state for the enhanced access to its
natural resources. In determ ning whether to establish such a
rent and, if so, the anount thereof, the departnent shal

18
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consi der the anmpbunt of revenues annually generated by
certificate fees, transfer fees, surcharges, trap license
fees, and sal es taxes, the denonstrated fair narket val ue of
transferred certificates, and the continued econonic viability
of the comrercial |obster industry. The proceeds of equitable
rent recovered shall be deposited in the Marine Resources
Conservation Trust Fund and used by the departnent for
research, nanagenent, and protection of the spiny |obster
fishery and habitat.

2. No person, firm corporation, or other business
entity may control, directly or indirectly, nore than 1.5
percent of the total available certificates in any license
year.

3. The departnent shall maintain records of al
certificates and their transfers and shall annually provide
each licenseholder with a statement of certificates held.

4. The nunber of trap tags issued annually to each
I i censehol der shall not exceed the nunber of certificates held
by the licenseholder at the tinme of issuance, and such tags
and a statement of certificates held shall be issued
si mul t aneousl y.

5. Beginning July 1, 2003, and applicable to the

2003-2004 | obster season and thereafter, it is unlawful for

any person to | ease |obster trap tags or certificates.

(b) Trap tags.--Each trap used to take or attenpt to
take spiny lobsters in state waters or adjacent federal waters
shall, in addition to the crawfish trap nunber required by s.
370.14(2), have affixed thereto an annual trap tag issued by
t he departnent. Each such tag shall be nade of durable plastic
or simlar material and shall, beginning with those tags
i ssued for the 1993-1994 season based on the nunber of

19
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certificates held, have stanped thereon the owner's |icense
nunber. To facilitate enforcenent and recordkeepi ng, such tags
shal |l be issued each year in a color different fromthat of
each of the previous 3 years. A fee of 50 cents per tag issued
ot her than on the basis of a certificate held shall be
assessed through March 31, 1993. Until 1995, an annual fee of
50 cents per certificate shall be assessed, and thereafter
until 1998, an annual fee of 75 cents per certificate shall be
assessed upon issuance in order to recover adnministrative
costs of the tags and the certificate program Beginning in
1998, the annual certificate fee shall be $1 per certificate.
Repl acenent tags for |ost or danmaged tags nay be obtained as
provided by rule of the departnent.

(c) Prohibitions; penalties.--

1. It is unlawful for a person to possess or use a
spiny |l obster trap in or on state waters or adjacent federa
waters without having affixed thereto the trap tag required by
this section. It is unlawful for a person to possess or use
any other gear or device designed to attract and encl ose or
otherwise aid in the taking of spiny |obster by trapping that
is not atrap as defined in rule 46-24.006(2), Florida
Admi ni strative Code.

2. It is unlawful for a person to possess or use spiny
| obster trap tags wi thout having the necessary nunber of
certificates on record as required by this section

3. In addition to any other penalties provided in s.

370. 021 Untess—otherwseprovided—in—this—seection, a

commerci al harvester, as defined by rule 46-24.002(1), Florida

Adm ni strative Code, who violates the provisions of this
section, or the provisions relating to traps of chapter 46-24,

Florida Admi nistrative Code, shall be punished as follows:

20
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1 a. |If the first violation is for violation of

2 | subparagraph 1. or subparagraph 2., the departnent shal

3| assess an additional & civil penalty of up to $1,000 and the

4| crawfish trap nunber issued pursuant to s. 370.14(2) or (7)

5| may be suspended for the remainder of the current |icense

6| year. For all other first violations, the departnent shal

7 | assess an additional & civil penalty of up to $500.

8 b. For a second violation of subparagraph 1. or

9 | subparagraph 2. which occurs within 24 nont hs of any previous

10 | such violation, the departnent shall assess an additional &

11 | civil penalty of up to $2,000 and the crawfish trap nunber

12 | issued pursuant to s. 370.14(2) or (7) may be suspended for

13 | the renmmi nder of the current |icense year

14 c. For a third or subsequent violation of subparagraph

15| 1. or subparagraph 2. which occurs within 36 nont hs of any

16 | previous two such violations, the departnent shall assess an

17 | additional & civil penalty of up to $5,000 and may suspend the

18 | crawfish trap nunber issued pursuant to s. 370.14(2) or (7)

19| for a period of up to 24 nonths or may revoke the crawfish

20| trap nunber and, if revoking the crawfish trap nunber, may

21| al so proceed against the |licenseholder's saltwater products

22 | license in accordance with the provisions of s. 370.021(2)(e).

23 d. Any person assessed an additional & civil penalty

24 | pursuant to this section shall within 30 cal endar days after

25| notification:

26 (1) Pay the civil penalty to the departnent; or

27 (I'l) Request an adnministrative hearing pursuant to the

28 | provi sions of s. 120. 60.

29 e. The departnent shall suspend the crawfish trap

30 | nunber issued pursuant to s. 370.14(2) or (7) for any person

31| failing to conply with the provisions of sub-subparagraph d.
21
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1 4.a. It is unlawful for any person to nmeke, alter

2| forge, counterfeit, or reproduce a spiny |lobster trap tag or
3| certificate.

4 b. It is unlawful for any person to know ngly have in
5] his or her possession a forged, counterfeit, or inmtation

6 | spiny |lobster trap tag or certificate.

7 c. It is unlawful for any person to barter, trade,

8| sell, supply, agree to supply, aid in supplying, or give away
9] a spiny lobster trap tag or certificate or to conspire to

10 | barter, trade, sell, supply, aid in supplying, or give away a
11| spiny |lobster trap tag or certificate unless such action is
12 | duly authorized by the departnent as provided in this chapter
13 or in the rules of the departnent.

14 5.a. Any person who viol ates the provisions of

15 | subparagraph 4., or any person who engages in the conmerci al
16 | harvest, trapping, or possession of spiny | obster wthout a
17 | crawfish trap nunber as required by s. 370.14(2) or (7) or

18 | during any period while such crawfish trap nunber is under

19 | suspension or revocation, comits a felony of the third
20 | degree, punishable as provided in s. 775.082, s. 775.083, or
21| s. 775.084.
22 b. 1In addition to any penalty inposed pursuant to
23 | sub-subparagraph a., the departnent shall levy a fine of up to
24 | twice the amount of the appropriate surcharge to be paid on
25| the fair market value of the transferred certificates, as
26 | provi ded in subparagraph (a)l., on any person who violates the
27 | provisions of sub-subparagraph 4.c.
28 6. Any certificates for which the annual certificate
29| fee is not paid for a period of 3 years shall be considered
30 | abandoned and shall revert to the departnent. During any
31| period of trap reduction, any certificates reverting to the

22
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1| departnent shall becone permanently unavail abl e and be

2| considered in that anmobunt to be reduced during the next

3| license-year period. Gtherw se, any certificates that revert
41 to the departnent are to be reallotted in such manner as

5| provided by the departnent.

6 7. The proceeds of all civil penalties collected

7 | pursuant to subparagraph 3. and all fines collected pursuant
8 | to sub-subparagraph 5.b. shall be deposited into the Marine
9 | Resources Conservation Trust Fund.

10 8. Al traps shall be renoved fromthe water during
11 | any period of suspension or revocation.

12 (d) No vested rights.--The trap certificate program
13 | shall not create vested rights in |licensehol ders what soever
14 | and nay be altered or terninated as necessary to protect the
15| spiny |obster resource, the participants in the fishery, or
16 | the public interest.

17 Section 8. Notwithstanding the provisions of section 2
18 | of chapter 94-247, Laws of Florida, the statutory

19 | authorization for the creation and functions of the Mrine
20 | Fi sheries Conmi ssion contained in sections 370.025-370. 028,
21| Florida Statutes, shall not stand repeal ed as schedul ed by
22 | those provisions, but shall continue in full force and effect.
23 Section 9. Section 370.13, Florida Statutes, is
24 | anended to read:
25 370.13 Stone crab; regulation.--
26 (1) (a) It is unlawful for any person, firm or
27 | corporation to catch or have in his or her possession
28 | regardl ess of where taken, for his or her own use or to sel
29 | or offer for sale, any stone crab, or parts thereof, of any
30 | size between May 15 and Cctober 15 of each year, except for
31

23
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stone crabs, or parts thereof, placed in inventory prior to
May 15 of each year.

(b) "Stone crab" neans the speci es Meni ppe nercenari a
or any other species of the fam |y Xanthi dae as the Marine
Fi sheries Comm ssion nay define by rule.

(2) Upon the arrest and conviction for a major
violation involving stone crabs, the |icensehol der nust show
just cause why his or her license should not be suspended or
revoked. For the purposes of this subsection, a "major
violation" neans a najor violation as prescribed in s.
370.021(2)(c) for illegal stone crabs; any single violation
i nvol vi ng possession of nore than 25 stone crabs during the
cl osed season or possession of 25 or nore whol e-bodi ed or
egg- beari ng stone crabs; any violation for trap nol estation
trap robbing, or pulling traps at night; or any conbination of
violations in any 3-consecutive-year period wherein nore than
75 illegal stone crabs in the aggregate are involved.

(3) Any law, general or special, in conflict with
provisions of this section is hereby expressly repealed to the
extent of such conflict.

(4)(a) It is unlawful for any person to willfully
nol est any stone crab trap, line, or buoy that is the property
of any licenseholder, w thout the pernission of that
I i censehol der.

(b) Any person who violates paragraph (a) is guilty of
a felony of the third degree, punishable as provided in s.
775.082 or s. 775.083.

(5) Any gear, equipnent, boat, vehicle, or item used
in the violation of this section is subject to confiscation
In addition, the Departnent of Environnental Protection shal
revoke the permt of any permithol der convicted of a violation

24
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of paragraph (1)(a) for a period of 1 year fromthe date of
the conviction, and he or she is prohibited during that period
fromcatching or having in his or her possession any stone
crab for the person's own use or to sell or offer to sell
whet her or not he or she is acconpani ed by the holder of a
valid permt and regardl ess of where taken

(6)(a) Effective July 1, 1995, and until July 1, 2000
1999, no stone crab trap nunbers issued pursuant to rule

46- 13. 002( 2) (e) 46—3-—062(2(F), Florida Administrative Code
except those nunbers that are active during the 1994- 1995

fiscal year, shall be renewed or repl aced.

(b) In 1995, persons holding a trap nunber that was
active in the 1994-1995 fiscal year, or an imediate fanmly
nmenber of that person, nust request renewal of the nunber
prior to Decenber 31, 1995.

(c) In subsequent years and until July 1, 2000 4999, a
trap nunber holder, or nenbers of his or her immediate fanmly,
nmust request renewal of the nunber prior to Septenber 30 of
each year.

(d) If a person holding an active trap nunber, or a
nmenber of that person's inmrediate fanily, does not request
renewal of the nunber before the applicable dates as specified
in this subsection, the departnment shall deactivate that trap
nunber .

(e) In the event of the death or disability of a
person hol ding an active stone crab endorsenent t+rap—nuiber
t he endorsenent nmay be transferred by the person to a nenber
of his or her imediate fam |y or trap—nurber nmay be renewed
by any person so designated by the executor of the person's

estate.

25
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1 (f) Persons who hold saltwater products |icenses with
2 | stone crab endorsenents issued to their boat registration

3 | nunbers and who subsequently replace their existing vessels

41 with new vessels shall be pernitted to transfer the existing
5] licenses to the new boat registration nunbers.

6 (7) No person shall harvest stone crabs with nore than
7| five traps, harvest stone crabs in comercial quantities, or
8 | sell stone crabs unl ess such person holds a valid sal twater

9| products license with a restricted speci es endorsenent and a
10 | stone crab endorsenent issued pursuant to this section

11 (8) 7 Begi nning COctober 1995, stone crabs shall be

12 | designated as a restricted species pursuant to s. 370.01(20).
13 Section 10. Section 370.135, Florida Statutes, is

14 | anended to read:

15 370. 135 Blue crab; regulation.--

16 (1) No person, firm or corporation shall transport on
17 | the water, fish with or cause to be fished with, set, or place
18 | any trap designed for taking blue crabs unless such person

19| firm or corporation is the holder of a valid saltwater
20 | products license issued pursuant to s. 370.06 and the trap has
21| a current state nunber permanently attached to the buoy. The
22 | trap nunber shall be affixed in legible figures at least 1
23 | inch high on each buoy used. The saltwater products |icense
24 | nust be on board the boat, and both the |icense and the crabs
25| shall be subject to inspection at all tines. Only one trap
26 | nunber may be issued for each boat by the departnent upon
27 | receipt of an application on forms prescribed by it. This
28 | subsection shall not apply to an individual fishing with no
29 | nore than five traps. It is a felony of the third degree,
30 | puni shable as provided in s. 775.082, s. 775.083, or s.
31| 775.084, for any person willfully to nolest any traps, lines,

26
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or buoys, as defined herein, belonging to another wi thout
perm ssion of the |icensehol der

(2) A buoy or a tine release buoy shall be attached to
each trap or at each end of a weighted trot line and shall be
of sufficient strength and buoyancy to float and of such
color, hue, and brilliancy to be easily distinguished, seen
and | ocated. Such color and trap nunber shall also be
permanently and conspi cuously displayed on the boat used for
setting and collecting said traps and buoys, in the nmanner
prescribed by the Division of Law Enforcenent, so as to be
readily identifiable fromthe air and water. This subsection
shall not apply to an individual fishing with no nore than
five traps.

(3) It is unlawful for any person to sell or offer for
sal e any eggbearing blue crabs. Except when authorized by a
special activity license issued by the departnent pursuant to
s. 370.06 for the soft-shell crab or bait trade, it is
unl awful for any person to possess for sale blue crabs
neasuring less than 5 inches frompoint to point across the
carapace in an anount greater than 10 percent of the total
nunber of blue crabs in that person's possession. Traps nay
be worked during daylight hours only, and the pulling of traps
from1l hour after official sunset until 1 hour before official
sunrise is prohibited.

(4) No person shall harvest blue crabs with nore than

five traps, harvest blue crabs in conmercial quantities, or

sell blue crabs unless such person holds a valid saltwater

products license with a restricted species endorsenent and a

bl ue crab endorsenent (trap nunber) issued pursuant to this

subsecti on.

27
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(a) Effective June 1, 1998, and until July 1, 2002, no
bl ue crab endorsenent (trap nunber), except those endorsenents

that are active during the 1997-1998 fiscal year, shall be

renewed or repl aced

(b) In 1998, persons hol ding an endorsenent that was

active in the 1997-1998 fiscal year, or an imediate fanly

nenber of that person, nust request approval of the

endor senent prior to Decenber 31, 1998.

(c) In subsequent years and until July 1, 2002, a trap

nunber hol der, or nenbers of his or her imediate fanily, nust

request renewal of the endorsenent prior to Septenber 30 of

each year.
(d) |If a person holding an active blue crab

endorsenent, or a nenber of that person's inmediate fanmly,

does not request renewal of the endorsenent before the

appl i cabl e dates as specified in this subsection, the

departnent shall deactivate that endorsenent.

(e) In the event of the death or disability of a

person holding an active blue crab endorsenent, the

endorsenent nmay be transferred by the person to a nenber of

his or her inmmediate fanmily or nay be renewed by any person so

desi gnated by the executor of the person's estate.

(f) Persons who hold saltwater products |icenses with

bl ue crab endorsenents issued to their boat registration

nunbers and who subsequently replace their existing vessels

with new vessels shall be permitted to transfer the existing

licenses to the new boat registration nunbers.

(5) 4y Upon the arrest and conviction for a mgjor
violation involving blue crabs, the |icensehol der shall show
just cause why his or her saltwater products |icense should
not be suspended or revoked. This subsection shall not apply

28
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to an individual fishing with no nore than five traps. For
t he purposes of this subsection, a "nmajor violation" neans a
maj or violation as prescribed in s. 370.021(2)(c) for illega
bl ue crabs, any single violation wherein 50 or nore ill ega
bl ue crabs are involved, or any conbination of violations in
any 3-consecutive-year period wherein nore than 100 ill ega
bl ue crabs in the aggregate are involved.

Section 11. Subsection (4) is added to section
370.021, Florida Statutes, to read

370.021 Administration; rules, publications, records;
penalty for violation of chapter; injunctions.--

(4) |In addition to being subject to other penalties

provided in this chapter, any violation of ss. 370.06 or

370.07, or rules of the departnent inplenenting ss. 370.06 or

370. 07, involving buying saltwater products froman unlicensed

person, firm or corporation, shall be a major violation, and

the departnent may assess the follow ng penalties:

1. For a first violation, the departnent nay assess a

civil penalty of up to $2,500 and may suspend the whol esal e

and/or retail dealer's license privileges for up to 90

cal endar days.

2. For a second violation occurring within 12 nont hs

of a prior violation, the departnent nay assess a civil

penalty of up to $5,000 and may suspend the whol esal e and/ or

retail dealer's license privileges for up to 180 cal endar

days.
3. For a third or subsequent violation occurring

within a 24 nonth period, the departnent shall assess a civil

penalty of $5,000 and shall suspend the whol esal e and/ or

retail dealer's license privileges for up to 24 nonths.

29
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1| Any proceeds fromthe civil penalties assessed pursuant to

2| this subsection shall be deposited into the Mari ne Resources
3 | Conservation Trust Fund and shall be used as follows: 40

4 | percent for adm nistration and processi ng purposes; and 60

5| percent for |aw enforcenent purposes.

6 Section 12. Subsection (6) of section 370.07, Florida
7| Statutes, is amended, and subsection (8) is added to that

8 | section to read:

9 370.07 Whiol esale and retail saltwater products

10 | deal ers; regul ation.--

11 (6) RECORDS TO BE KEPT ON SALTWATER PRODUCTS. - -

12 (a) \Whol esal e dealers shall be required by the

13 | departnent to nake and preserve a record of the nanes and

14 | addresses of persons from whomor to whom sal twater products
15| are purchased or sold, the quantity so purchased or sold from
16 | or to each vendor or purchaser, and the date of each such

17 | transaction. Retail dealers shall be required to make and

18 | preserve a record fromwhomall saltwater products are

19 | purchased. Such record shall be open to inspection at al
20| tinmes by the departnent. A report covering the sale of
21 | saltwater products shall be nmade nonthly or as often as
22 | required by rule to the departnent by each whol esal e deal er
23| All reports required under this subsection are confidenti al
24 | and shall be exenpt fromthe provisions of s. 119.07(1) except
25| that, pursuant to authority related to interstate fishery
26 | conpacts as provided by s. 370.19(3) and s. 370.20(3), reports
27 | may be shared with another state if that state is a nenber of
28 | an interstate fisheries conpact, and if that state has signed
29 | a Menorandum of Agreenent or a similar instrunent agreeing to
30 | preserve confidentiality as established by Florida | aw.
31
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1 (b) The departnent may revoke, suspend, or deny the
2| renewal of the |icense of any dealer for failure to make and
3| keep required records, for failure to nake required reports,
4| for failure or refusal to pernit the exam nation of required
5| records, or for falsifying any such record. 1In addition to,
6|]or inlieu of, the penalties penat-ty i nposed pursuant to this
7 | paragraph and s. 370.021, the departnent may inpose agai nst
8 | any person, firm or corporation who is deternined to have
9] violated any provision of this paragraph or any provisions of
10 | any departnent rul es pronul gated pursuant to s. 370.0607, the
11 ) followi ng additional penalties:
12 1. For the first violation, a civil penalty of up to
13 |$1, 000;
14 2. For a second violation commtted within 24 nonths
15| of any previous violation, a civil penalty of up to $2,500;
16 | and
17 3. For a third or subsequent violation committed
18 | within 36 nonths of any previous two violations, a civil
19 | penalty of up to $5, 000.
20
21| The proceeds of all civil penalties collected pursuant to this
22 | subsection shall be deposited into the Mari ne Resources
23 | Conservation Trust Fund and shall be used for admninistration
24 | auditing, and | aw enforcenent purposes penatties—pursvant—to
25 | s—376-02%
26 (8) UNLAWFUL PURCHASE OF SALTWATER PRODUCTS. --It is
27 | unl amful for any licensed retail dealer or any restaurant
28 | licensed by the Division of Hotels and Restaurants of the
29 | Departnent of Busi ness and Professional Regulation to buy
30 | saltwater products fromany person other than a |licensed
31| wholesale or retail dealer.

31

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

CS for SB 1506 First Engrossed

Section 13. Subsection (6) is added to section
370. 1405, Florida Statutes, to read:

370. 1405 Crawfish reports by deal ers during closed
season required. --

(6) The Departnent of Environnmental Protection is

aut hori zed to adopt rules incorporating by reference such

forns as are necessary to inplenent the provisions of this

secti on.
Section 14. Section 370.1127, Florida Statutes, is
r epeal ed

Section 15. This act shall take effect upon beconming a
| aw.
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