Florida Senate - 1998 SB 1508

By Senator Latvala

19- 662C- 98

1 A bill to be entitled

2 An act relating to public accountancy; anending
3 s. 473.302, F.S.; providing definitions;

4 anending s. 473.303, F.S.; revising provisions
5 relating to nenbership on probable cause panels
6 of the Board of Accountancy; anending s.

7 473.306, F.S.; providing conditions under which
8 the board may adopt an alternative licensure

9 exam nation for persons |licensed to practice

10 public accountancy or its equivalent in a

11 foreign country; providing for appoi ntnent of
12 an Educational Advisory Conmittee for purposes
13 of maintaining proper educationa

14 qgualifications for licensure of certified

15 public accountants; anmending s. 473.308, F.S.
16 revising licensure requirenents relating to

17 publ i c accountancy experience outside this

18 state; amending s. 473.309, F.S.; providing

19 addi tional requirenents for a partnership,
20 corporation, or linmted liability conpany to
21 practice public accountancy in this state;
22 anmending s. 473.3101, F. S.; providing
23 requirenents for the licensure of sole
24 proprietors and other legal entities; anending
25 s. 473.312, F.S.; providing for appoi ntnent of
26 a Conti nui ng Professional Education Advisory
27 Committee for purposes of maintaining proper
28 continuing education requirenents for renewal
29 of licensure of certified public accountants;
30 anending s. 473.313, F.S.; providing continuing
31 education requirenents for the reactivation of

1
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O N DMWNPRER O

E o ga Senate - 1998 SB 1508

5 gé C- 98
certain |licenses; anmending ss. 473. 319,
473.3205, F.S.; revising provisions relating to
conti ngency fees, conmissions, and referra
fees; anending s. 473.322, F.S.; providing
certain requirenents for persons attesting or
offering to attest as experts; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 473.302, Florida Statutes, is
amended to read:

473.302 Definitions.--As used in this chapter, the
term

(1) "Board" neans the Board of Accountancy.

(2) "Departnent" neans the Departnent of Business and
Pr of essi onal Regul ati on.

(3) "Division" neans the Division of Certified Public
Accounti ng.

(4) "Certified public accountant" neans a person who
holds a license to practice public accounting in this state
under the authority of this chapter

(5) "Firmt neans any entity that is engaged in the

practice of public accounting.

(6) "Licensed audit firm' or "public accounting firnt

nmeans a firmlicensed under s. 473.3101

(7) 5y "Practice of," "practicing public accountancy,"
or "public accounting" neans:

(a) Ofering to performor performng for the public
one or nore types of services involving the expression of an
opi nion on financial statenents, the attestation as an expert
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in accountancy to the reliability or fairness of presentation
of financial information, the utilization of any form of
di scl ai ner of opinion which conveys an assurance of
reliability as to matters not specifically disclained, the
expression of an opinion on the reliability of an assertion by
one party for the use by a third party, —or—thepreparation—of
T ol I Lt o i ’ T

: Lt o e ’ T . hied

Lt o i I N ’
el udi I : : I . . I I F
another—person,—or
(b) Ofering to performor performng for the public

one or nore types of services involving the use of accounting
skills, or one or nore types of tax, managenent advisory, or

consul ting services, by any person who is hoetding—herseti—or
hi-setH—or—tselHf—out—as a certified public accountant er—a

H+rmof—certifed—pubte—acecountants, including the

perfornmance of such services by a certified public accountant
in the enploy of a person seo—hotdinghersetf or firm or
hi-setf—or—tsetH—out—

(c) Ofering to performor performng for the public

one or nore types of service involving the preparation of

financial statenents by a certified public accountant, a firm

of certified public accountants, or a firmin which a

certified public accountant has an ownership interest,

i ncluding the performance of such services in the enploy of

anot her person.

However, these terns shall not include services provided by

the American Institute of Certified Public Accountants or the

Florida Institute of Certified Public Accountants, or any ful
3
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service association of certified public accounting firns whose
pl ans of admi nistration have been approved by the board, to
their nmenbers or services perforned by these entities in
reviewi ng the services provided to the public by nenbers of

t hese entities.

Section 2. Subsection (2) of section 473.303, Florida
Statutes, is anended to read:

473.303 Board of Accountancy. --

(2) Netwthstanting—theprovistons—of—s—455-225(4)+
The probabl e cause panel of the board may be conposed of at
| east one board nenber who shall serve as chair and additiona
board menbers or ene past nenbers rerber of the board who are
| i censees t+s—a—+Heensee in good standing. The past board
nmenbers nenber shall be appointed to the panel for a maximum
of 2 years by the chair of the board with the approval of the
secretary of the departnent.

Section 3. Subsection (5) of section 473.306, Florida
Statutes, is anended, and subsection (6) is added to that
section, to read

473. 306 Exam nations. --

(5) The board nmay adopt an alternative |licensure
exam nation for persons who have been licensed to practice

public accountancy or its equivalent in a foreign country so

long as the International Qualifications Appraisal Board of

the National Association of State Boards of Accountancy has
4
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ratified an agreenent with that country for reciproca

| i censur e Canadi-an—chartered—accountants—who—have—~conplteted
I i I I . . . I

bt d I I r ; e

(6) For the purposes of nmintaining the proper

educational qualifications for |licensure under this chapter

the board may appoi nt an Educati onal Advisory Conmittee, which

shal |l be conposed of one nenber of the board, two persons in

public practice who are licensed under this chapter, and four

academ ci ans on faculties of universities in this state.

Section 4. Paragraph (a) of subsection (3) and
subsection (4) of section 473.308, Florida Statutes, are
amended to read:

473. 308 Licensure. --

(3) The board shall certify as qualified for a |license
by endorsenent an applicant who:

(a)l. I's not licensed and has not been |icensed in
another state or territory and who qualifies to take the
exam nation as set forth in s. 473.306, who has passed a
national, regional, state, or territorial |icensing
exam nati on which is substantially equivalent to the
exam nation required by s. 473.306, and who has satisfied the
experience requirenents set forth in s. 473.307; and

2. Has conpl eted such continuing educati on courses as

the board deens appropriate, within the limts for each

applicabl e 2-year period as set forth ins. 473.312, but at

| east such courses as are equivalent to the continuing

education requirenments for a licensee in this state during the

2 years imedi ately preceding her or his application for

| i censure by endorsenent; or

5
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1 (4) If application for licensure is nade prior to

2 | August 1, 2000, and the applicant has 5 years of experience in
3| the practice of public accountancy;—eithetr in the United

4| States or in the practice of public accountancy or its

5] equivalent in a foreign country that the Internationa

6| Qualifications Appraisal Board of the National Association of
7| State Boards of Accountancy has determ ned has |licensure

8 | standards that are substantially equivalent to those in the

9| United States as—atitecensed—echartered—aceeountant—+n—Canada,
10 | the board shall waive the requirenents of s. 473.306(2)(b)?2.
11| that are in excess of a baccal aureate degree. Al experience
12 | that is used as a basis for waiving said requirenents of s.
13 ] 473.306(2)(b)2. nust be experience outside this state.

14 | Furthernore, said experience nust be after licensure as a

15| certified public accountant by another state or territory of
16 | the United States or after licensure in the practice of public
17 | accountancy or its equivalent in a foreign country that the
18 | International Qualifications Appraisal Board of the Nationa
19 | Association of State Boards of Accountancy has deterni ned has
20| licensure standards that are substantially equivalent to those
21 |1in the United States. The board shall have the authority to
22 | establish the standards for experience that neet this
23 | requirenent.
24 Section 5. Section 473.309, Florida Statutes, is
25 | anended to read:
26 473.309 Practice requirenents for partnerships,
27 | corporations, and |linmted liability conpani es; business
28 | entities practicing public accounting.--
29 (1) A partnership may not engage in the practice of
30 | public accounting, as defined in s. 473.302(7)(a), ra—this
31 | state unl ess:
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(a) It is a formof partnership recognized by Florida
| aw.

(b) Partners owning at |least two-thirds of the
financial interest and voting rights of the partnership are
certified public accountants in sone state. However, each

partner who is a certified public accountant in another state

and is domciled in this state nust be a certified public

accountant of this state and hold an active |icense.

(c) At least one general partner is a certified public
accountant of this state and hol ds an active |icense.

(d) Al noncertified public accountant partners are
engaged in the business of the partnership as their principa
occupation and are not certified public accountants in another

state.
(e) It is in conpliance with rules adopted by the
board pertaining to mininmumcapitalization, letters of credit,

and adequate public liability insurance.

(f) It is currently licensed as required by s.
473. 3101.

(2) A corporation may not engage in the practice of
public accounting, as defined in s. 473.302(7)(a), ira—this
state unl ess:

(a) It is a corporation duly organized in this or sone

ot her state.

(b) Sharehol ders of the corporation owning at | east
two-thirds of the financial interest and voting rights of the
corporation are certified public accountants in sone state and
are principally engaged in the business of the corporation
However, each sharehol der who is a certified public accountant

in another state and is domiciled in this state nust be a

7
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certified public accountant of this state and hold an active

li cense.

(c) The principal officer of the corporation is a
certified public accountant in sone state.

(d) At |east one shareholder of the corporation is a
certified public accountant and holds an active license in
this state.

(e) Al noncertified public accountant sharehol ders
are engaged in the business of the corporation as their
princi pal occupation and are not certified public accountants

i n anot her state.

(f) It is in conpliance with rules adopted by the
board pertaining to mininmumcapitalization, letters of credit,

and adequate public liability insurance.

(g) It is currently licensed as required by s.
473. 3101.

(3) Alinmted liability conpany nmay not engage in the
practice of public accounting, as defined in s. 473.302(7)(a),
H—this—state unl ess:

(a) It isalimted liability conpany duly organized

in this or sone other state.

(b) Menbers of the limted liability conpany owni ng at
| east two-thirds of the financial interest and voting rights
of the conpany are certified public accountants in sone state.
However, each nmenber who is a certified public accountant in

sone state and is domciled in this state nust be a certified

public accountant of this state and hold an active |license.

(c) At least one nenber of the limted liability
conpany is a certified public accountant and hol ds an active
license in this state.
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(d) Al noncertified public accountant nenbers are
engaged i n the business of the conpany as their principa
occupation and are not certified public accountants in another

state.
(e) It is in conpliance with rules adopted by the
board pertaining to mininmumcapitalization, letters of credit,

and adequate public liability insurance.

(f) It is currently licensed as required by s.
473. 3101.

(4) A partnership, corporation, linmted liability
conpany, or any other business entity is engaged in the
practice of public accounting if its enployees are engaged in
the practice of public accounting. Notwi thstandi ng any other

provision of law, a licensed audit firmnmy own all or part of

another |icensed audit firm
Section 6. Section 473.3101, Florida Statutes, is
amended to read:

473.3101 Licensure of sole proprietors, partnershi ps,

corporations, and linmted liability conpanies, and other |ega

entities.--
(1) Each sole proprietor, partnership, corporation, o+

limted liability conpany, or any other legal entity seeking

to engage in the practice of public accounting, as defined in

s. 473.302(7)(a),in this state nust file an application for

licensure with the departnent and supply the information the
board requires. An application nust be nade upon the affidavit
of a sole proprietor,general partner, sharehol der, or nenber

who is a certified public accountant.

(2) The board shall determi ne whether the sole
proprietor, partnership, corporation, e linmted liability
conpany, or any other legal entity neets the requirenents for

9
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1| practice and, pending that determination, may certify to the
2 | departnent the partnership, corporation, or linmted liability
3 | conpany for provisional licensure.

4 (3) Each license nust be renewed every 2 years. Each
5| sol e proprietor, partnership, corporation, e+ linmted

6| liability conpany, or any other legal entity |licensed under

7| this section nust notify the departnent within 1 nonth after
8 | any change in the information contained in the application on
9| which its license is based.

10 Section 7. Section 473.312, Florida Statutes, is

11 | anended to read:

12 473.312 Continui ng educati on. - -

13 (1)(a) As part of the license renewal procedure, the

14 | board shall by rule require licensees to subnit proof

15| satisfactory to the board that during the 2 years prior to

16 | application for renewal, they have successfully conpl eted not
17 | less than 48 or nore than 80 classroom hours of continuing

18 | professional education prograns in public accounting subjects
19 | approved by the board. The board may prescribe by rule

20 | addi tional continuing professional education hours, not to

21 | exceed 25 percent of the total hours required, for failure to
22 | conplete the hours required for renewal by the end of the

23 | reestabli shnent period.

24 (b) £y Not | ess than 25 percent of the total hours

25| required by the board shall be in accounting-rel ated and

26 | auditing-rel ated subjects, as distinguished fromfederal and
27 | local taxation matters and managenent services.

28 (2) Prograns of continuing professional education

29 | approved by the board shall be formal prograns of |earning

30| which contribute directly to the professional conpetency of an
31
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1| individual following licensure to practice public accounting

2| and may be any of the foll ow ng:

3 (a) Professional devel opnent prograns of the Anerican
4] Institute of Certified Public Accountants, state societies of
5] certified public accountants, or other organi zati ons.

6 (b) Technical sessions at neetings of the Anerican

7| Institute of Certified Public Accountants, state societies,

8 | chapters, or other organizations.

9 (c) University and coll ege courses.

10 (d) Fornmal organized in-firm education prograns.

11 (3) The board shall adopt rules establishing the

12 | continuing education requirenments for |icensees who are

13 | engaged in the audit of a governnental entity. The board shal
14 | approve subjects directly related to the governnent al

15| environnent and to governnental auditing for purposes of

16 | satisfying the requirenent of this subsection

17 (4) For the purposes of nmintaining proper continuing

18 | education requirenents for renewal of licensure under this

19 | chapter, the board nmay appoint a Continui ng Professiona

20 | Educati on Advisory Committee, which shall be conposed of one

21 | nenber of the board, one academi cian on the faculty of a

22 | university in this state, and six certified public

23 | account ants.

24 Section 8. Section 473.313, Florida Statutes, is

25| anended to read:

26 473.313 Inactive status.--

27 (1) A licensee may request that her or his |license be
28 | placed in an inactive status by making application to the

29 | departnment. The board may prescribe by rule fees for placing
30| a license on inactive status, renewal of inactive status, and
31| reactivation of an inactive |license.
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1 (2) A license that has becone inactive may be

2 | reactivated under s. 473.311 upon application to the

3 | departnent. The board nmay prescribe by rule continuing

4 | education requirenents as a condition of reactivating a

5] license. The nini num continui ng education requirenents for

6| reactivating a |icense shall be those of the npbst recent

7 | bi ennium plus one-half of the requirenents in s. 473.312 for
8 | each year or part thereof during which the license was

9 ]| inactive. Notw thstanding any other provision of |law, the

10 | continuing education requirenments are 120 hours for the

11| reactivation of a license that is inactive on June 30, 1998,
12| if the licensee notifies the Board of Accountancy by Decenber
13| 31, 1998, of an intention to reactivate such a |icense and
14 | conpl etes such reactivation by June 30, 2000.

15 Section 9. Section 473.319, Florida Statutes, is

16 | anended to read:

17 473.319 Contingent fees.--Public accounting services
18 | as defined in s. 473.302(7)(a) and (c)s—4#3-302(5<a)y, and
19 | those that include tax filings with federal, state, or |oca
20 | governnent, shall not be offered or rendered for a fee

21| contingent upon the findings or results of such service. This
22 | section does not apply to services involving federal, state,
23| or other taxes in which the findings are those of the tax

24 | authorities and not those of the licensee. Fees to be fixed
25| by courts or other public authorities, which are of an

26 | indeterm nate anmount at the tine a public accounting service
27 | i s undertaken, shall not be regarded as contingent fees for
28 | purposes of this section.

29 Section 10. Section 473.3205, Florida Statutes, is
30 | anended to read:

31
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473.3205 Commissions or referral fees.--A |licensee may
not accept or pay a comr ssion or referral fee in connection
with the sale or referral of public accounting services as

defined in s. 473.302(7)(a) and (c)s—43362(5(a;r. Any

certified public accountant or business entity that is engaged

in the practice of public accounting and that accepts a

comm ssion for the sale of a product or service to a client
nmust disclose that fact to the client in witing in accordance
with rul es adopted by the board. However, this section shal

not prohibit:

(1) Paynents for the purchase of an accounting
practice;

(2) Retirenment paynents to individuals fornerly
engaged in the practice of public accounting or paynents to
their heirs or estates; or

(3) Paynent of fees to a referring licensee for public
accounting services to either the successor |licensee or the
client in connection with an engagenent.

Section 11. Section 473.322, Florida Statutes, is
amended to read:

473.322 Prohibitions; penalties.--

(1) A person may not know ngly:

(a) Practice public accounting unless the person is a
certified public accountant or a public accountant;

(b) Assune or use the titles or designations
"certified public accountant” or "public accountant” or the
abbreviation "C.P. A" or any other title, designation, words,
| etters, abbreviations, sign, card, or device tending to
i ndicate that the person holds an active |license under this
chapter, unless the person holds an active |license under this
chapt er;

13
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(c) Attest or offer to attest as an expert in

accountancy to the reliability or fairness of presentation of
financial information or utilize any form of disclainer of
opinion that is intended or conventionally understood to
convey an assurance of reliability as to natters not
specifically disclained unl ess such person holds an active
license under this chapter and is a licensed audit firmor

provi des such services through a licensed audit firm This

par agr aph does not prohibit the performance by persons other
than certified public accountants of other services involving
the use of accounting skills, including the preparation of tax
returns and the preparation of financial statenents w thout
expressi on of opinion thereon

(d) Present as her or his own the |icense of another

(e) Gve false or forged evidence to the board or a
nmenber thereof;

(f) Use or attenpt to use a public accounting |license
t hat has been suspended, revoked, or placed on inactive or
del i nquent st at us;

(g) Enploy unlicensed persons to practice public
accounting; or

(h) Conceal information relative to violations of this
chapter.

(2) Any person who violates any provision of this
section commits a nisdeneanor of the first degree, punishable
as provided in s. 775.082 or s. 775.083.

Section 12. This act shall take effect October 1 of
the year in which enacted.
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3
Anmends various provisions of lawrelating to public .

4 accountancy. Revises provisions relating to nenbership on
Brobable cause panel s of the Board of ACcountancy.

5 rovi des condi tions under which the board may adopt an
alternative |icensure exam nation for persons |icensed to

6 Practlce public accountanc¥ or its equivalent in a
orelgn country, Provides for aPp0|ntnent of an

7 Educafi onal Advisory Conmittee Tor purposes of
mai nt ai ni ng_proper educational qualifications for

8 | 1censure of certified public accountants. Revises
licensure requirenents relating to public accountancy

9 experience outside this state. Provides additional .
requi renments for a partnership, corporation, or linmted

10 liability conpany to practice Publlc accountancy in this
state. Provides for_ appointnment of a Continuing

11 Pr of essi onal Education Advisory Committee for purposes of
mai nt ai ni ng proper continui ng education requirenents for

12 renewal of "licensure of certified public accountants,
Provi des definitions and PFOVIdeS requirenents for the

13 Iicensure of sole proprietors. Provides continuing .
education requirenents for the reactivation of certain

14 I'icenses. Provides requirenents for Bersons attesting or

15 offering to attest as experts. (See bill for details.)

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

15
CODING:Words st+ieken are deletions; words underlined are additions.




