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By the Committee on Governnental Rules & Regul ations and
RepresSentatives Spratt and Wl |l ace

1 Abill to be entitled

2 An act relating to adninistrative procedures;

3 anending s. 120.54, F. S.; requiring the

4 Adm ni stration Conmi ssion to adopt uniform

5 rul es of procedure for certain adnministrative

6 hearings; providing requirenents; anending s.

7 120.569, F.S.; providing requirenents for

8 petitions or requests for admnistrative

9 hearings; providing procedural requirenents for

10 agenci es; providing for dismissal; requiring

11 notice; authorizing agencies to refer petitions
12 to the Division of Administrative Hearings

13 under certain circunstances; anending s.

14 120.57, F.S.; providing for notions for a

15 summary final order in administrative hearings

16 under certain circunstances; providing

17 requi renments for such orders; providing

18 requi rements for relinquishing jurisdiction of

19 certain proceedings to an agency; providing

20 procedures; providing an effective date.

21

22| Be It Enacted by the Legislature of the State of Florida:
23

24 Section 1. Paragraph (b) of subsection (5) of section
25| 120.54, Florida Statutes, is anended to read:

26 120. 54 Rul enaki ng. - -

27 (5) UNI FORM RULES. - -

28 (b) The uniformrul es of procedure adopted by the
29 | conmi ssion pursuant to this subsection shall include, but not
30| be linmted to:

31
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1. Uniformrules for the scheduling of public
neeti ngs, hearings, and workshops.

2. Uniformrules for use by each state agency that
provi de procedures for conducting public neetings, hearings,
and wor kshops, and for taking evidence, testinony, and
argunent at such public neetings, hearings, and workshops, in
person and by neans of conmmunications nedi a technol ogy. The
rul es shall provide that all evidence, testinony, and argunent
presented shall be afforded equal consideration, regardl ess of
the method of communication. |If a public neeting, hearing, or
wor kshop is to be conducted by neans of conmunications nedi a
technol ogy, or if attendance may be provided by such neans,
the notice shall so state. The notice for public neetings,
hearings, and workshops utilizing comuni cati ons nedia
technol ogy shall state how persons interested in attendi ng nay
do so and shall nane locations, if any, where communi cations
nedi a technology facilities will be available. Nothing in this
par agraph shall be construed to dimnish the right to inspect
public records under chapter 119. Liniting points of access to
public neetings, hearings, and workshops subject to the
provisions of s. 286.011 to places not nornally open to the
public shall be presuned to violate the right of access of the
public, and any official action taken under such circunstances
is void and of no effect. O her laws relating to public
neeti ngs, hearings, and workshops, including penal and
renedi al provisions, shall apply to public neetings, hearings,
and wor kshops conducted by neans of comrunications nedia
technol ogy, and shall be liberally construed in their
application to such public neetings, hearings, and workshops.
As used in this subparagraph, "comrunications nedia
t echnol ogy" neans the electronic transm ssion of printed
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1| matter, audio, full-notion video, freeze-frane vi deo,

2 | conpressed video, and digital video by any nethod avail abl e.
3 3. Uniformrules of procedure for the filing of notice
4| of protests and formal witten protests.

5 4, Uniformrules of procedure for the filing of

6| petitions for administrative hearings pursuant to s. 120.569
7| or s. 120.57. Such rules shall include:

8 a. The identification of the petitioner

9 b. A statenent of when and how the petitioner received
10 | notice of the agency's action or proposed action.

11 c. An explanation of how the petitioner's substanti al
12 | interests are or will be affected by the action or proposed
13 | acti on.

14 d. A statenent of all material facts disputed by the
15| petitioner or a statenent that there are no disputed facts.
16 e. A statenent of the ultinmate facts all eged,

17 | including a statenent of the specific facts the petitioner
18 | contends warrant reversal or nodification of the agency's

19 | proposed action
20 f. A statenent of the specific rules or statutes the
21 | petitioner contends require reversal or nodification of the
22 | agency's proposed action
23 g. A statenent of the relief sought by the petitioner
24 | stating precisely the action petitioner wi shes the agency to
25| take with respect to the proposed action
26 5.4~ Uniformrules of procedure for the filing and
27 | pronpt disposition of petitions for declaratory statenents.
28 6.5~ Provision of a nethod by which each agency head
29 | shall provide a description of the agency's organi zation and
30 | general course of its operations.
31
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7.6— Uniformrul es establishing procedures for
granting or denying petitions for variances and wai vers
pursuant to s. 120.542.

Section 2. Paragraphs (c) through (lI) of subsection
(2) of section 120.569, Florida Statutes, are renunbered as
par agraphs (e) through (n), respectively, and new paragraphs
(c) and (d) are added to said section, to read:

120.569 Deci sions which affect substanti al
interests.--

(2)

(c) Unless otherwi se provided by law, a petition or

request for hearing shall include those itens required by the

uni formrul es adopted pursuant to s. 120.54(5)(b)4. Upon the

receipt of a petition or request for hearing, the agency shal

carefully review the petition to determne if it contains al

of the required information. A petition shall be disnissed if

it is not in substantial conpliance with these requirenents or

it has been untinely filed. Dismissal of a petition shall, at

| east once, be without prejudice to petitioner's filing a

tinmely anmended petition curing the defect, unless it

concl usively appears fromthe face of the petition that the

defect cannot be cured. The agency shall pronptly give

witten notice to all parties of the action taken on the

petition, shall state with particularity its reasons if the

petition is not granted, and shall state the deadline for

filing an anended petition if applicable.

(d) The agency may refer a petition to the division

for the assignnent of an administrative |law judge only if the

petition is in substantial conpliance with the requirenents of

par agraph (c).
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1 Section 3. Paragraphs (h), (i), (j), (k), and (l) of
2 | subsection (1) of section 120.57, Florida Statutes, are

3 | renunbered as paragraphs (j), (k), (1), (m, and (n),

4 | respectively, and new paragraphs (h) and (i) are added to said
5| subsection, to read

6 120.57 Additional procedures for particular cases.--
7 (1) ADDI TI ONAL PROCEDURES APPLI CABLE TO HEARI NGS

8 | I N\VOLVI NG DI SPUTED | SSUES OF MATERI AL FACT. - -

9 (h) Any party to a proceeding in which an

10 | adninistrative | aw judge of the Division of Admnistrative

11 | Hearings has final order authority may nove for a summary

12 | final order when there is no genuine issue as to any materi al
13| fact. A summary final order shall be rendered if the

14 | adninistrative | aw judge determines fromthe pl eadings,

15| depositions, answers to interrogatories, and adm ssions on

16 | file, together with affidavits, if any, that no genui ne i ssue
17 ) as to any material fact exists and that the noving party is
18 | entitled as a matter of lawto the entry of a final order. A
19 | sunmary final order shall consist of findings of fact, if any,
20 | conclusions of law, a disposition or penalty, if applicable,
21| and any other information required by law to be contained in
22 | the final order

23 (i) When, in any proceedi ng conducted pursuant to this
24 | subsection, a dispute of material fact no |onger exists, any
25| party may nove the administrative |aw judge to relinguish

26 | jurisdiction to the agency. In ruling on such a notion, the
27 | adnministrative |law judge may consi der the pl eadi ngs,

28 | depositions, answers to interrogatories, and adm ssions on

29 | file, together with supporting and opposing affidavits, if

30| any. If the administrative |aw judge enters an order

31| relinquishing jurisdiction, the agency nmay pronptly conduct a
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proceedi ng pursuant to subsection (2), if appropriate, but the

parties nay not raise any issues of disputed fact that could

have been rai sed before the administrative |aw judge. An

order entered by an adninistrative | aw judge relinquishing

jurisdiction to the agency based upon a determnation that no

genui ne dispute of material fact exists, need not contain

findings of fact, conclusions of law, or a reconmrended

di sposition or penalty.
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