Fl ori da House of Representatives - 1997 HB 1523
By Representative Littlefield

1 Abill to be entitled

2 An act relating to long-termcare; providing

3 | egislative findings and intent; creating the

4 "Long- Term Care Conmunity Diversion Pil ot

5 Project Act"; providing definitions; providing
6 for evaluation of criteria and procedures for

7 | ong-termcare through conmunity diversion

8 pilot projects; providing for design and

9 i mpl erentation of pilot projects; providing for
10 fundi ng and partici pant cost-sharing; providing
11 for selection of pilot project areas; providing
12 service requirenents; providing for quality of
13 care standards; authorizing contracts for

14 managed care services; revising

15 certificate-of-need nursing hone bed need

16 net hodol ogy to accommodate pil ot project

17 devel opnent; requiring annual reports;

18 requiring i ndependent eval uation of pilot

19 projects; specifying responsibilities of the
20 Departnent of Elderly Affairs and the Agency
21 for Health Care Adnministration; creating the
22 | ong-termcare interagency advi sory council;
23 providi ng for appoi ntnment of nenbers; providing
24 council duties; amending s. 400.071, F.S.
25 aut hori zi ng the agency to consider specified
26 certificate-of-need review criteria for nursing
27 hones; providing an effective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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Section 1. Legislative findings and intent.--The

Legislature finds that state expenditures for long-termcare

services continue to increase at a rapid rate and that Florida

faces increasing pressure in its efforts to neet the long-term

care needs of the public. It is the intent of the Legislature

that the Departnent of Elderly Affairs, in consultation with

the Agency for Health Care Administration, inplenent |ong-term

care community diversion pilot projects to test the

ef fectiveness of managed care and out cone-based rei nbur senent

principles when applied to | ong-term care.

Section 2. Short title.--This act nmay be cited as the

"Long- Term Care Conmunity Diversion Pilot Project Act.”

Section 3. Definitions.--As used in this act, the

term

(1) "Agency" neans the Agency for Health Care

Adnmi ni stration.

(2) "Conmunity diversion" neans a strategy that places

participants in the nbpst appropriate care settings and

provi des conprehensi ve hone and communi ty-based services of

sufficient quantity, type, and duration to prevent or del ay

the need for long-termplacenent in a nursing facility.

(3) "Conmunity diversion pilot project" neans any

pilot service delivery systemthat places participants in the

nost appropriate care settings and provi des conprehensive hone

and communi ty-based services of sufficient quantity, type, and

duration to prevent or delay the need for |ong-term pl acenent

in anursing facility.

(4) "Conmunity diversion pilot project area" neans a

geogr aphi c area sel ected by the departnment where the

departnment will conduct a community diversion pilot project.
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(5) "Departnent" neans the Departnment of Elderly
Affairs.
(6) "Managed care organi zati on" neans an entity that

neets the requirenents of the Departnent of I|nsurance for

operation as a health nai ntenance organi zati on and neets the

qgualifications for participation as a managed care

organi zati on established by the agency and t he departnent.

(7) "Participant" neans an individual enrolled in a

communi ty diversion pilot project.

Section 4. Evaluation of long-termcare through the

pilot projects.--

(1) The departnent shall eval uate t he Conprehensive

Assessnent and Review for Long-Term Care (CARES) Program

processes, procedures, and instrunents, and its ability to

predi ct nursing hone placement. The departnent nay revise

t hese processes, procedures, and instrunents as necessary to

i ncrease the nunber of persons diverted frominstitutional

placemrent. Nothing in this section shall be construed to

prevent the departnent fromdirecting CARES to revi ew and

eval uate nursing hone residents. The departnment shall

(a) Ensure that the CARES process is an effective

predictor of the need for nursing facility care; and

(b) Assess the use of CARES as a single entry point

for aging and | ong-term care services.

(2) The departnent shall develop a capitation

rate-setting nethod that:

(a) Assures sufficient savings fromthe state Medicaid

nur si ng hone budget category to fund the community diversion

pilot projects; and
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1 (b) Assures that expenditures do not exceed the

2 | average nursing hone cost in the pilot project area, excluding
3| Medicaid acute care costs and Medi cai d cost-shari ng.

4 (3) The departnent shall eval uate:

5 (a) The standards in existing Medi caid nmanaged care
6| contracts to deternmine if they are sufficient to assure

7 | access, quality, and cost-effectiveness of services for frai
8 | el ders.

9 (b) The cost-effectiveness of the services provided by
10| the pilot projects.

11 (c) The inpact of nursing hone bed growth on state
12 | expendi t ures.

13 (d) Methods to encourage conpetition anbng |long-term
14 | care service providers that will inprove service quality,

15| price, and participant satisfaction.

16 (e) Criteria for selecting the managed care

17 | organi zations, including, but not linmted to, quality

18 | assurance processes, grievance procedures, service costs,

19 | accessi bility, adequacy of provider networks, and

20| adninistrative costs.

21 (f) Criteria for participant eligibility.

22 Section 5. Inplenmentation of the long-termcare

23| community diversion pilot projects.--

24 (1) In designing and i nplenenting the community

25| diversion pilot projects, the departnent shall work in

26 | consultation with the agency.

27 (2) The departnent shall select projects whose design
28 | and providers denpbnstrate capacity to maxim ze the placenent
29 | of participants in the |least restrictive appropriate care
30 | setting.
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(3) The departnent shall provide to prospective

participants a choice of participating in a community

di version pilot project or any other appropriate placenent

available. To the extent possible, individuals shall be

all oned to choose their care providers.

(4) The departnent shall enroll participants.

Providers shall not directly enroll participants in community

di version pilot projects.

(5) |In selecting the pilot project area, the

departnent shall consider the following factors in the area:

(a) The nursing hone occupancy |evel.

(b) The nunber of certificates of need awarded for

nur si ng hone beds for which renovation, expansion, or

construction has not begun.

(c) The annual nunber of additional nursing hone beds.

(d) The annual nunber of nursing hone adm ssions.

(e) The adequacy of conmmunity-based |ong-termcare

servi ce providers.

(6) The departnent may require participants to

contribute to their cost of care in an anmpbunt not to exceed

the cost-sharing required of Medicaid-eligible nursing hone

resi dents.
(7) Community diversion pilot projects nust:

(a) Provide services for participants that are of

sufficient quality, quantity, type, and duration to prevent or

delay nursing facility pl acenent.

(b) Integrate acute and long-termcare services, and

t he fundi ng sources for such services, as feasible.

(c) Encourage individuals, famlies, and communities

to plan for their |long-termcare needs.
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(d) Provide skilled and internmediate nursing facility

care for participants who cannot be adequately cared for in

noni nstitutional settings.

Section 6. Quality of care.--The departnent, in

consultation with the agency, shall develop quality of care

standards for conmmunity diversion pilot projects. Such

standards shall apply to all contractors and subcontractors,

and nust include, but are not limted to, outcone neasures,

utilization review, grievance and conflict resolution, patient

sati sfaction, and care and servi ce standards.

Section 7. Contracts.--The departnent, in consultation

with the agency, shall select and contract with nanaged care

organi zations to provide long-termcare within community

di version pil ot project areas.

Section 8. Certificate of need.--To ensure that

Medi caid community diversion pilot projects result in a

reduction in the projected average nonthly nursing hone

casel oad, the agency shall, in accordance with the provisions
of s. 408.034(4):
(1) Reduce the projected nursing hone bed need in each

certificate-of-need batching cycle in the comunity diversion

pil ot project areas.

(2) Reduce the conditions inposed on existing nursing

hones or those to be constructed, in accordance with the

nunber of projected community diversion slots.

(3) Adopt rules to reduce the nunber of beds in

Medi cai d-parti ci pati ng nursing hones eligible for Mdicaid,

t hrough a Medi cai d-sel ective contracting process or sonme other

appropri ate nethod.
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(4) Deternine the feasibility of increasing the

nur si ng hone occupancy threshold used in determ ni ng nursing

hone bed needs under the certificate-of-need process.

Section 9. Reports and eval uations. - -

(1) Beginning January 1, 1998, and conti nui ng each

January 1 while the community diversion pilot projects are

operating, the departnment shall report to the Legislature

regarding the inpl enentation and operation of community

di version pilot projects.

(2) The departnent shall contract for an i ndependent

eval uation of the conmunity diversion pilot projects. Such

eval uati on nmust include a careful review and assessnent of the

actual cost for the provision of services to participants.

(3) The departnent, in consultation with the agency,

shal| assess the feasibility of inplenenting a nanaged

| ong-term care systemthroughout the state to serve

appropriate Medicaid-eligible long-termcare recipients age 60

years and ol der.

Section 10. Long-termcare interagency advisory

council . --
(1) The long-termcare interagency advisory council is

created within the Departnent of Elderly Affairs to advise the

secretary of the departnent on nmatters related to the

|l ong-termcare community diversion pilot projects. The

departnment and the agency shall provide staff support to the

council, as determned by the secretary of the departnent and

the director of the agency.

(a) The Secretary of Children and Fam |y Services

shal | appoi nt one nenber to represent each of the foll ow ng:

1. Consuners, or famly or guardi ans of consuners, of

optional state supplenentation, adult protective services,
7
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devel opnental services, or nental health services fromthe

depart nent.
2. Providers of comunity-based services.

3. Consuner advocacy organi zations.

4., Providers of private institutional care for people

with non-age-related disabilities.

(b) The Secretary of Elderly Affairs shall appoint one

nenber to represent each of the foll ow ng

1. The nursing hone industry.

2. The assisted living industry.

3. Consuners of long-termcare services.

4. Providers of community-based services.

5 Area agenci es on agi ng.

(c) The Commi ssioner of Insurance shall appoint one

nenber to represent the insurance industry.
(d) The Director of Health Care Adnministration shal
appoi nt one nenber to represent each of the foll ow ng:

1. The hospital industry.

2. The hone health industry.

3. Health mai ntenance organi zati ons.

(2) Council nenbers representing industries or

organi zations shall serve at their own expense.

(3) Consuner council nenbers shall be rei nbursed by

t he appointing departnent for travel expenses incurred in

attendi ng council neetings.

(4) The council shall discuss, eval uate, and devel op

reconmendati ons regarding the foll ow ng topics:

(a) |Inplenentation of community diversion pil ot

projects and the possibility of statew de inplenentation

(b) Budgetary constraints and other issues related to

providing a full continuum of |ong-termcare services.
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(c) The use and potential use of assistive

t echnol ogi es and equi pnent in the provision of long-termcare

servi ces.
(d) Mechanisns to encourage fanilies and ot her

potential caregivers to assist people in need of long-term

care.

(e) Related issues that the council deternines are

necessary and appropri ate.

Section 11. Subsection (7) of section 400.071, Florida
Statutes, is anended to read:

400.071 Application for license.--

(7) The agency may not issue a license to a nursing

honme that which fails to receive a certificate of need under
the provisions of ss. 408.031-408.045. The agency nay shatH-
consider, in addition to the other criteria specified in s.

408. 035, the statenment of intent by the applicant to designate
a percentage of the beds of the facility for use by patients
eligible for care under Title XIX of the Social Security Act,
the percentage to be all or a portion of the need for such
beds as identified in the local health plan. It is the intent
of the Legislature that preference be given to an application
whi ch nost closely neets the need for such beds.

Section 12. This act shall take effect upon beconming a
| aw.
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2 HOUSE SUVMMARY

3
Creates the "Long-Term Care Community Diversion Pil ot

4 Project Act." Ditects the Department of Elderly Affairs,
in consultation with the Agency for Health Carée

5 Adm ni stration, to design and inplenent conmrunity
diversion pilot projectS. to delay the need for Idong-term

6 pl acement in nursing facilities through inplenenting
managed | ong-term care. Provides for departnment T

7 eval Uation of criteria and ﬂrocedures for the provision
of IonP-tern1pare t hrough the pilot projects, Provides

8 for pilot project funding, for cost-sharing b

articipants, for selection of pilot project areas, and

9 or service requirenents and quality of care standards.
Aut hori zes contracts with nmanaged care organi zati ons.

10 Revi ses nursing hone bed need nethodoIpPy for
certificates of need, to accommpdate PI ot project

11 devel opnent. Requires the departnent to report’ annually
to the Legislature, to contract for independent

12 eval uation of the pil ot pro*epts and, wth the agency,
to assess the feasibility o |nglenent|ng a statew de

13 managed | ong-termcare system Creates a’ |l ong-termcare
i nt eragency advi sory council within the departnent, and

14 speci fies duties. Authorizes, rather than requires, the
agency.to consi der Medi cai d-desi gnated beds in review ng

15 a nursing hone application for céertificate of need.

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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