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1 A bill to be entitled

2 An act relating to Lee County Mosquito Contro
3 District; providing for a codified charter of
4 its special acts in a single act and repealing
5 all prior special acts relating to the Lee

6 County Mbsquito Control District as required by
7 chapter 97-255, Laws of Florida; creating and
8 establishing a nosquito control district in

9 sai d county and excepting therefromcertain

10 territory of said county and fixing the

11 boundaries of said district; dividing said

12 district into areas for the purpose of electing
13 menbers of the board of conm ssioners;

14 providing for the terns of office and

15 gual i fications of the nenbers of the board of
16 conmm ssioners and providing the nethod and

17 times of elections; prescribing the powers and
18 duties of the board; setting the conpensation
19 of the board; providing for audit of books and
20 time of neetings; providing procedure for
21 adopting a budget; giving the board the power
22 to tax and to | evy assessnments for special
23 benefits and providi ng the nethods, procedure,
24 and limtations thereon; authorizing the board
25 to contract and cooperate with county, state,
26 and ot her governnental agencies in regard to
27 nosquito control or suppression; charging the
28 Lee County Health Unit or Health Depart nment
29 with the responsibility with reference to
30 nosquito control; determ ning the status of
31 enpl oyees and providing a nethod by which such
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1 responsibility shall term nate and decl aring

2 the legislative policy with reference thereto;

3 providing penalty for damage to property;

4 providing that the records shall be filed in

5 the public records of Lee County; providing

6 limtations of actions; granting to the

7 district created herein such powers as are

8 provided for nosquito control districts under

9 the laws of Florida; providing for

10 severability; providing that such act shall be

11 construed liberally; providing an effective

12 dat e.

13

14 | Be It Enacted by the Legislature of the State of Florida:
15

16 Section 1. Continuation of a nbsquito contro

17 | district.--There is hereby provided for the continuation of
18 | the Lee County Mosquito Control District, the boundaries of
19 | which shall include all territory of Lee County except the
20| foll owi ng described area:

21

22 DESCRI PTI ON

23

24 A tract or parcel of land lying in parts of

25 Townshi p 46 South, Range 24 East and Township

26 46 South, Range 24 East and part of Township 47
27 South, Range 24 East, Lee County, Florida

28 which tract or parcel, containing 14,615 acres

29 nore or less, is described as foll ows:

30

31
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1 BEG NNI NG at the sout heast corner of Section

2 24, Township 46 South, Range 24 East, running
3 westerly along the south |line of said section
4 for 2,700 feet nore or less to the waters of

5 Ester o Bay;,

6

7 THENCE run southwesterly along a northwesterly
8 line across the waters of Estero Bay for 8, 300
9 feet to a point of intersection

10

11 THENCE run southerly along a westerly |ine

12 across said Bay and Starvation Flats for 4,200
13 feet nore or less to a point of intersection
14

15 THENCE run sout heasterly, southerly and

16 sout hwesterly along a westerly line of said

17 area running across said Bay and Big Carl os

18 Pass for 10,000 feet npre or | ess;

19
20 THENCE run northwesterly across Big Carl os Pass
21 and al ong the shoreline of Estero Island for
22 6,100 feet nore or less to a point of
23 i ntersection;
24
25 THENCE conti nue northwesterly al ong said
26 shoreline for 3,200 feet nore or less to a
27 poi nt of intersection
28
29 THENCE conti nue al ong sai d shoreline
30 northwesterly for 22,800 feet nore or less to a
31 poi nt of intersection;
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1

2 THENCE run northwesterly al ong said shoreline

3 for 3,900 feet nore or less to a point of

4 i ntersection

5

6 THENCE run northwesterly al ong said shoreline

7 and across San Carlos Bay for 8,000 feet nore

8 or less to the intersection of a westerly

9 prol ongation of the north line of Section 13,

10 Townshi p 46 South, Range 23 East and the waters

11 of San Carl os Bay;

12

13 THENCE run easterly al ong said prol ongati on and

14 said north Iine and the north line of Sections

15 18, 17, 16, 15, 14, and 13 to the northeast

16 corner of said Section 13, Township 46 Sout h,

17 Range 24 East,

18

19 THENCE run southerly along the easterly |ine of
20 said Section 13 and Section 24, Township 46
21 Sout h, Range 24 East, for 10,600 feet nore or
22 | ess to the Point of Beginning
23
24 Section 2. Division of district into areas.--The Board
25| of Conmi ssioners of the Lee County Mosquito Control District
26 | shall divide the district into seven residential areas for the
27 | purpose of selecting nenbers of the board of conmi ssioners.
28 | Fromthe 1990 Federal Census and every 10 years thereafter
29 | the board of conmissioners shall reestablish area boundaries
30| so that all areas are as nearly equal in population as
31| practicabl e based on the npbst recent decenni al census.
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Section 3. Board of conmi ssioners; qualification

election; termof office.--

(1) The business and affairs of the Lee County

Mosquito Control District shall be governed by a board of

seven conmi ssioners, who shall constitute the Lee County

Mosquito Control Board, hereinafter referred to as the board.

(2) Each board nenber shall be a qualified el ector

residing within the area fromwhich el ected; shall serve

staggered terms of 4 years, unless renoved for cause by the

Governor; and shall be entitled to receive per diem and

m | eage as provided by general |aw for expenses incurred while

perforning official duties.

(3) One nenber of the board shall be elected from each

of the seven areas provided in section 2. Each nenber shall be

elected at large by a plurality vote of the qualified electors

of the district voting in a nonpartisan election to be held on

the date of the general election. Candidates for the office of

conm ssioner shall qualify in accordance with general law. |If

the vote in the general election results in a tie, the outcone

shall be deternined by lot. The termof office shall comence

on the second Tuesday following the election, but before

assuni ng office, each conmi ssioner shall nake and execute to

the Governor a good and sufficient surety bond in the anpunt

of not |less than $2, 000 conditioned upon the faithfu

perfornmance of the duties of his office, which bond shall be
approved by and filed with the Clerk of the Gircuit Court of
Lee County. The expense of the bonds shall be borne by the

district.
(4) Vacancies created by resignation, death, or

renoval fromoffice shall be filled by appointnent of the

Governor for the remai nder of the termof office.
5
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(5) This act shall not affect the terns of the nenbers

serving on the board when this act takes effect except that

the term of each nenber shall expire in Novenber of the year

in which his successor is to be elected. Any such nenbers

whose terns do not expire in Novenber 1984 shall serve for the

renmai nder of their terns, as shortened by this act, and shal

represent the area in which they reside.

Section 4. Election; ballots.--The Board of County

Conmi ssioners of Lee County shall nmmke the necessary

arrangenents for setting up the elections of the board of

conm ssioners of the nosquito control district and shal

supply the necessary ballots and do all other things necessary

for said elections. The provisions of section 1(1)(a) of

chapter 81-414, Laws of Florida, relating to elections in

odd- nunbered years shall not apply to the Lee County Mbsquito
Control District.
Section 5. Powers and duties of the board of

comm ssi oners. - -

(1) The board of conmi ssioners may do any and al

t hi ngs necessary for the control and elimnation of al

speci es of nosquitoes and other arthropods of public health

i mportance, either in the district, or in territory not in the

district, but within 5 mles of district boundaries, and so

situated with respect to the district that such nosquitoes or

arthropods fromsuch territory may disperse into the district.

The board is authorized to use any and all nechani cal

physical, chenical, or biological control neasures as the

board nay deem necessary to acconplish the purposes of this

chapter. Should the owner of record of |ands upon which

nosquito or other arthropod breedi ng occurs advi se the board

of conmi ssioners that said owner prefers that the district not
6
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i npl erent control neasures upon that property, the board is

enpowered to enter into an agreenent whereby the owner of the

property will elinmnate or control such nobsquito or other

arthropod breeding, in a manner approved by the board, and at

t he expense of the owner. Should the board of conmi ssioners

have reason to believe that nosquito or other arthropod

breedi ng on such property is not effectively elininated or

controlled by the owner of the property, the board shal

present information to the Director of the Lee County Health

Departnent indicating a belief that a nbsquito probl em exists

on said |lands, which, if not elimnated or controlled, would

adversely affect nearby properties or residents. If the

Director of the Lee County Health Departnent concurs, he shal

i ssue an order, in witing, authorizing the board of

conm ssioners to take such action as it may deem necessary.

Upon i ssuance of any order by the Director of the Lee County

Heal th Departnent, the board of conmi ssioners and its agents

or enpl oyees are specifically authorized to enter without

hi ndrance upon such | ands for the purpose of inspections to

ascertain whet her breeding places of npbsquitoes or other

art hropods exi st upon such lands; to abate such public

nui sances in accordance with this chapter; or to ascertain if

notices to abate the breedi ng of nbsquitoes or other

art hr opods upon such | ands have been conplied wth.

(2) The board of conmi ssioners shall have all the

powers of a body corporate including the power to sue and be

sued as a corporation in said nanme in any court; to contract;

to adopt and use a common seal and alter the sane at pl easure;

to purchase, hold, |ease, and convey such real estate and

personal property as the board nay deem proper to carry out

the purposes of this law, to prescribe rules and regul ati ons
7
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1| for the marking of such property; to secure letters of patent,
2| copyrights, and tradenarks, both foreign and donestic, on any
3| work products, and to enforce its rights therein; to operate
4 ) airports and air navigation facilities within the district's
5| boundaries in accordance with chapter 332, Florida Statutes;

6| to enpl oy such experts, agents, and enpl oyees as the board nay
7| require; to provide uniforns for district enployees; to

8| participate with enployees in a famly group insurance pl an

9] to contract and cooperate with county, state, and other

10 | governnental agencies in regard to nobsquito control or

11 | suppression; to borrow noney in conformance with

12 | constitutional provisions and general law in an anount not to
13 | exceed $1 on each $1,000 of assessed valuation of property in
14 | the district for a period of tine not to exceed 1 year, and to
15 ] i ssue negoti abl e prom ssory notes and bonds in an anount not
16 | to exceed $1 on each $1,000 of assessed valuation of property
171 in the district, to enable it to carry out the provisions of
18 | this law. The board of conmissioners is authorized to |oan

19 | noneys to the Lee County Hyacinth Control District by a

20 | transfer of funds between accounts, provided that such | oans
21| or transfers shall be repaid within the fiscal year in which
22 | they are nmde.

23 Section 6. Oganization of the board.--As soon as is
24 | practicable after the conmi ssioners have been appoi nted or

25| el ected and have qualified, they shall neet and organi ze by
26 | el ecting one of their nenbers as chair, one as vice chair, and
27 | one as secretary treasurer. In all neetings four nenbers shal
28 | be necessary to transact busi ness.

29 Section 7. Salary of the board.--The comi ssi oners

30 | under this chapter may receive conpensation as authorized by
31
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1|s. 388.141, Florida Statutes, for services pertaining to

2 | nosquito control work.

3 Section 8. Audit.--The books and accounts of said

4 | nosquito control district shall be audited annually by the

5| sane officers and in |ike manner as the books of other county
6| officers, or, at the discretion of the board, by a certified
7 | public accountant sel ected by the board.

8 Section 9. Breeding pl aces. --

9 (1) Any breeding place for any speci es of npsquitoes,
10| or any other arthropod of public health inportance, which

11| exists by reason of any use made of the land on which it is
12 | found, or of any artificial change in its natural condition
13| is hereby declared to be a public nuisance. Such nui sance nay
14 | be abated as provided by this chapter or by any other |aw

15 (2) \Whenever a nuisance specified in this chapter

16 | exists upon any property in the district, the board of

17 | conmissioners may notify in witing the owner of the party in
18 | possession, or the agent of either, of the existence of the
19 | nui sance. The notice shall state the finding of the district
20| that a public nuisance exists on the property and the
21 | approxi mate | ocation of such nui sance on such property. The
22 | notice shall be served upon the owner of record, or the person
23 | havi ng possession, or upon the agent of either. The notice
24 | shall be served by any person authorized by the board in the
25| sanme manner as a summons in a civil action. |If the property
26 | belongs to a person who is not a resident of the district, and
271 is not in charge or possession of any person, and there is no
28 | tenant or agent of the owner upon whom servi ce can be nmde,
29 | who can after diligent search be found; or if the owner of the
30 | property cannot after diligent search be found, the notice
31| shall be served by posting a copy in a conspi cuous place upon

9
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the property for a period of 10 days, and by nmailing a copy to

t he owner addressed to his address as given on the | ast

conpl eted assessnent roll of the county in which the property

is situated, or, in the absence of an address on the roll, to

his | ast known address. Before conplying with the requirenents

of the notice the owner or party in possession nay appear at a

hearing before the board at a tinme and place fixed by the

board and stated in the notice. At the hearing, the district

board shall deternine whether the initial finding as set forth

in the notice is correct and shall pernit the owner or party

in possession to present testinony in his behalf. If, after

hearing all the facts, the board nakes a deternmination that a

nui sance exists on the property, the board shall order

conpliance with the requirenents of the notice or with

alternate instructions issued by the board.

(3) Any recurrence of the nuisance may be deened to be

a continuation of the original nuisance.

(4) In the event that the nuisance is not abated

within the tine specified in the notice or at the hearing, by

appropriate neasures to elininate continuance or to prevent

its recurrence, the board of conmissioners may abate the

nui sance by taking any neasures it deens appropriate to

prevent the recurrence of further breeding. The cost of

abat enent of a nui sance under this section shall be repaid to

the district by the owner of the property.

(5) When any nui sance specified in this chapter is

found to exist on any |lands or property subject to the contro

of any public agency, the district shall notify the public

agency of the existence of the nui sance. The provisions of

this section relating to the contents of the notice, the

manner of serving it, the right of the public agency to a
10

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

da _Senate - 1998 (NP) SB 1524

Flori
25-860-98 See HB

hearing before the board, and the power of the district to

abate the nuisance if it is not abated by the public agency,

shall apply. |If the public agency deternmines that the order to

prevent recurrence of the breeding specified in the notice to

abate the nui sance is excessive or inappropriate for the

i ntended use of the land, or if the public agency determnes

that a public nuisance within the neaning of this chapter does

not exist, such public agency may appeal the decision of the

board in accordance with "The State Agency Dispute Settl enment

Act of 1978." |If the control of the nuisance is perforned by

the district, the cost for such control is a charge agai nst,

and shall be paid from the maintenance fund or from any other

funds budgeted for the support of the public agency.

(6) Al sunms expended by the district in abating a

nui sance, or preventing its recurrence, shall becone a lien

upon the property on which the nuisance is abated, or its

recurrence prevent ed.

Section 10. Meetings.--The board of conm ssioners of

the district shall hold nonthly neetings which shall be open

to the public. Reasonabl e expenses of nenbers in attending

neetings may be approved for paynent by the board of

comm Ssi oners.

Section 11. Budget; hearings.--The fiscal year of Lee
County Msquito Control District shall be the 12-nonth period
extendi ng from Cctober 1 each year through Septenber 30 of the

following year. The board shall prepare a tentative budget for

the district covering its proposed operation and requirenents

for the ensuing fiscal year. The proposed budget shall be

advertised, public hearings held, and a final budget adopted

in accordance with the provisions of chapter 189, and ss.
200. 065 and 218. 34, Florida Statutes.
11
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Section 12. Enmi nent dommin.--The board may hold

control and acquire by gift or purchase any real or persona

property for the use of the district and may condemm any | and

or easenents needed to carry out the purposes of this act. The

board nay exercise the right of eninent domain and institute

and nmi ntai n condennati on proceedi ngs as provided in chapter
73, Florida Statutes.
Section 13. Tax |levy.--

(1) The board of comm ssioners of the npbsquito contro

district may levy upon all of the taxable property in the

district a special tax not exceeding 1 nill on the dollar

during each year solely for the purposes authorized and

prescribed by this act. The levy shall be nade each year in

accordance with chapter 200, Florida Statutes. The board of

county conmi ssioners shall order the property appraiser of the

county to assess and the tax collector of the county to

coll ect the ambunt of taxes so assessed and | evied by the

board of commi ssioners of said nobsquito control district upon

all of the taxable property in the district at the rate of

taxation adopted by the board for the year and included in the

resolution, and the levy shall be included in the warrants of

the property appraiser, and attached to the assessnment roll of

taxes for the county each year. Fees shall be paid to the

property appraiser and to the tax collector in accordance with

law. The tax collector shall collect such taxes so |evied by

the board in the sane manner as other taxes are coll ected and

shall pay the sane within the tine and in the manner

prescribed by law to the treasurer of the board. The

Depart nent of Revenue shall assess and levy on all the

railroad lines and railroad property and tel egraph and

t el ephone lines and tel egraph and tel ephone property situated
12
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in the county in the anbunt of each such levy as in the case

of other state and county taxes, and collect the taxes thereon

in the sane nmanner as the departnent is required by law to

assess and collect taxes for state and county purposes, and

remt the sane to the treasurer of the board. Al such taxes

shall be held by the treasurer for the credit of the board and

pai d out as ordered by the board.

(2) The Legislature does deternine that the

eradi cati on and control of npbsquitoes within the district is

of special benefit and constitutes a special inprovenent for

the benefit of the district and the property |l ocated therein,

and is therefore subject to assessnent for special benefits

and the board of conm ssioners of the district is authorized

to levy upon all of the property in the district assessnents

for special benefits. However, the total anobunt of any such

assessnent | evied under this subsection shall not exceed an

anmount equal to 1 nill on the dollar of the total valuation of

the property so assessed and the total on any tax that m ght

be | evied under subsection (1) and the assessnent for speci al

benefits | evied under this section shall not anpbunt to a sum

whi ch woul d be in excess of an anpunt equal to 1 nmill of the

val ue of any such property.

Section 14. Qualifications of director; advertisenent

of contracts.--All work done under the provisions of this act,

both in constructi on and nai ntenance, shall be carried on

under the supervision of an individual determ ned by the board

to be well qualified to adninister the prograns authorized by

this act. The board may have all work perforned by contract

with or without advertisenent, or without contract, by

nmachi nery, equi pnent and | abor enpl oyed directly by the board.

13
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1 Section 15. Penalty for danmage to property. --Woever

2| shall willfully damage any of the property of the npsquito

3| control district created under this act or any works

4 | constructed, nmmintained, or controlled by the nbsquito contro
5] district or who shall obstruct or cause to be obstructed any
6| of the operations of the nbsquito control district taken under
7| this chapter, shall be punished as provided by general |aw.

8 Section 16. Dissolution of districts.--Three nosquito
9] control districts in Lee County created under the provisions
10| of chapters 388, 389, and 390, Florida Statutes, and known as

11| Boca Grande District, the Sani bel-Captiva District, and the
12 | Fort Myers District have heretofore been abolished and

13 | di ssolved, and are no | onger in existence.

14 Section 17. Transfer of assets and liabilities.--Al
15| assets, including equi pnent, noneys on hand, easenents, and
16 | rights of any kind and nature belonging to the three above

17 | naned districts, or the district created under chapter

18 | 65-1820, chapter 57-2059, and chapter 61-2394, Laws of

19| Florida, together with all of the liabilities incurred by said
20 | districts are hereby assigned to and nade property and

21| obligations of the Lee County Mbsquito Control District,

22 | provided that after the |apse of 6 nonths from May 15, 1961
23| no action shall be brought or instituted upon any bond,

24 | interest coupon, bond credit, certificate of indebtedness,

25| note or any other debt, claimor liability outstanding, due,
26 | or owing by the Fort Myers Mosquito Control District, Boca

27 | Grande Mbsquito Control District, and Sani bel - Captiva Msquito
28 | Control District.

29 Section 18. Books and records.--All books and records
30| of the district shall becone a part of the records of the

31| district continued by this act.

14
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1 Section 19. Purpose.--The abatenent and control of

2| nosquitoes within Lee County is advi sable and necessary for

3 | the mai ntenance and i nprovenent of the health, confort,

4| wel fare, and prosperity of the people thereof; and is found

5] and declared to be for public health and other public

6 | purposes.

7 Section 20. Responsibility; duties.--The Lee County

8| Health Unit, also referred to and known as the Lee County

9| Health Departnent, established by the board of county

10 | conmissioners on June 7, 1950, is charged with the

11 | responsibility of abating or suppressing nosquitoes in Lee

12 | County. The director of said health unit or health departnent
13 | shall cause to be done any and all work and all things

14 | necessary for the control and elinination of nbsquitoes in the
15 | county wherever such work is necessary and he is enpowered to
16 | use such neans, physical or chenical, as may be necessary to
17 | acconplish the objects of this act. Al enployees engaged in
18 | such work shall be consi dered enpl oyees of the Lee County

19| Health Unit regardless of the fact that their salaries or

20 | wages are paid by the Board of Conm ssioners of the Lee County
21| Mosquito Control District, and regardl ess of the fact that the
22 | determination as to who is to be enployed and the wages or

23| salaries to be paid is nade by the Board of Conm ssioners of
24| the Lee County Mosquito Control District, and the records are
25 | kept by said board.

26 Section 21. Alternate plan.--The purpose of section

271 20, is to coordinate certain activities between the Lee County
28 | Health Unit or Health Departnent and the Lee County Mosquito
29 | Control District in an effort to best serve the interest and
30| welfare of the Lee County Mbsquito Control District and the

31| property owners and residents thereof. |If the Board of

15
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Conmi ssioners of the Lee County Mdsquito Control District

shoul d make a study or, by reason of the experience in

handling the affairs of said district, deternine that it is

not in the bhest interest of the Lee County Mbsquito Contro

District and the property owners and residents thereof to

continue in the Lee County Health Unit or Health Depart nent

the responsibilities, powers, duties, and authority and that

the continuation of the responsibilities, powers, duties, and

authority in such unit or departnent is not advantageous to

the Lee County Mbsquito Control District, it is declared to be

the legislative intent that the Board of Conm ssioners of the

Lee County Mosquito Control District may pass a resol ution so

determ ning and finding and, upon the passage of such

resolution, any and all such powers, duties, responsibilities,

and authority given to the Lee County Health Unit or Health

Departnent shall imediately vest in the Lee County Msquito

Control District and the enpl oyees shall becone the enpl oyees

of the Lee County Msquito Control District and the provisions

of section 20 shall, insofar as they or any of themrelate to
Lee County Health Unit or Health Departnent, be of no further
force and effect.

Section 22. Al prior special acts relating to the Lee

County Mbsquito Control District are hereby repeal ed; such

special acts include, but are not limted to, chapters
57-1520, 57-2059, 61-2394, 63-1542, 65-1820, 65-1831, 67-1630,
72-598, 79-493, 82-316, 83-442, and 95-517, Laws of Florida.
It is the intent that this act shall be the single act that

codifies all prior special acts related to the Lee County

Mosquito Control District upon this act beconing a | aw.

Section 23. The district created by this act and the

board of commi ssioners shall have the right to use any and al
16
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1| privileges or powers which are granted to npsquito contro

2| districts under the general |laws of this state.

3 Section 24. It is declared to be the legislative

4 intent that this act shall be construed liberally.

5 Section 25. It is declared to be the legislative
6|intent that if any section, subsection, sentence, clause, or
7| provision or part thereof of this act is held invalid,

8 | unenforceabl e or unconstitutional it shall not affect the

9| remai nder of the act and the renmi nder of the act shall renmain
10)in force and effect as if the invalid portion of the act had
11 | not been enact ed.

12 Section 26. This act shall take effect upon beconming a
13 | I aw
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