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Florida Senate - 1998 (NP) SB 1532
By Senators Grant, Crist and Lee

13- 586B- 98
A bill to be entitled

An act relating to Hillsborough County;
anending s. 7, ch. 95-488, Laws of Florida, as
anended; revising powers of the Tanpa Port
Authority; authorizing certain transfers of
property and interests in property; anending s.
15, ch. 95-488, Laws of Florida; prescribing
procedures for the Tanpa Port Authority to use
in awardi ng contracts; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 7 of chapter 95-488, Laws of
Fl orida, as anended by section 1 of chapter 97-341, Laws of
Fl orida, is anended to read:

Section 7. POVERS. --The port authority shall have al
the powers necessary to carry out the provisions of this act.
The port authority shall have the specific responsibility of
pl anni ng and of carrying out plans for the |ong-range
devel opnent of the facilities of and traffic through the port
in the port district. The port authority, prior to acquiring
ownership, control, or undertaking the operation of any
project, shall give 20 days' notice of a public hearing, at
which hearing the public's views shall be heard; except that
such public hearing is not required if the ownership, control
or undertaking of operation constitutes or is occasioned by
t he retaki ng of possession, ownership, or control of the
project by the port authority through | ease termnation
default or eviction proceedi ng, bankruptcy proceedi ng, or
settlenment with a tenant in lieu of such proceeding or if the
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total cost to the port authority of acquiring, controlling, or
undertaki ng operation of the project does not exceed the
anount specified in section 15. Such notice shall be nmade by
advertisenent in a newspaper of general circulation published
in the port district, with a brief description of the genera
nature of the project. Wthout in any manner liniting or
restricting the other powers conferred upon it, the port
authority shall have the power:

(a) To have and to exercise the power of em nent
domai n over real and personal property and the right to
mai nt ai n condemati on proceedings, in formand in nmanner
prescribed by law, with respect to all projects owned,
controlled, or operated by it. In any such condemati on
proceedi ngs, the burden of the port authority to show
reasonabl e necessity is the sane as the burden in other types
of eminent domai n proceedings. The power of emninent donmain,
however, may not be exercised over property already devoted to
public use.

(b) To acquire by purchase, em nent domain, gift,
grant, franchise, |ease, or contract any property, real or
personal, tangible or intangible, or any estate, right, or
interest therein, including franchises and grants of any and
all kinds. The port authority may sell, |ease, or otherw se
di spose of any of the property it owns, provided that no
property shall be |leased for a period of over 40 years with an
option to renew for an additional 40 years. Notice of such
proposed sale or | ease and of the tine and pl ace where
obj ections may be filed shall be advertised in a newspaper
published in the port district at |east 20 days before the
date of a public hearing for the purposes of hearing
obj ections thereto. The public hearing may be before the port
2
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authority or a hearing exaniner as determ ned by the port
authority. However, advertisenent and public hearing shal
not be required for |eases entered into on a nonth-to-nonth
basis or for |leases entered into for a period of less than 1
year. Such | eases, however, shall require approval of the
governi ng board of the port authority. |If a petition signed
by 5 percent of the qualified electors of the port district is
filed, objecting to the proposed sale or |ease, an election
shall be held to pass upon the sane. |If a petition is not
filed, the port authority nmay proceed with the sale or |ease
wi thout the necessity of an election. Such election shall be
hel d under the jurisdiction and direction of the election
officials of the county. The expense of such election shall be
borne by the port authority. A ngjority of the votes cast at
the election by the qualified electors of the port district
participating therein for or against the question voted upon
shal | be decisive thereof. Easenents for rights-of-way for
railroads, pipelines, gas pipes, and electric transm ssion
t el ephone, and tel egraph lines may be granted by the port
authority for a period not to exceed 40 years with an option
of 40 years without the approval of the electors, but no such
easenent shall be exclusive, and every easenent shall be
subject to the right of the port authority or its successors
and assigns to use and occupy the | ands over or under the pipe
or other line for any legitimte purpose. Notw thstanding the
provisions of this section or of section 6, easenents for
rights-of-way or fee sinple title to rights-of-way for
channel s, roadways, sewers, water |ines, and drai nage over or
t hrough any | ands owned by the port authority or port district
may be granted and conveyed by the port authority to a
municipality within the port district the—Gty—of—Tampa, to
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the county, to the State of Florida or its agencies, or to the

United States of Anerica, for public purposes under such terns
and conditions as nay be negotiated by the port authority with
t he appropriate governnental body, but all w thout the
approval of the electors. Al easenents for rights-of-way or
fee sinple title to rights-of-way heretofore granted and
conveyed by the port authority under previous acts are
approved, ratified, and confirned. Notwi thstanding the
provisions of this section or of section 6, fee sinple title
to spoil islands and subnerged | ands owned by the port

authority or port district may be granted and conveyed by the
port authority to a nunicipality within the port district the

Cty—of—TFanpa, to the county, to the State of Florida or its
agencies, or to the United States of Anerica, for public

pur poses under such terns and conditions as nmay be negoti ated
by the port authority with the appropriate governnental body,
but without approval of the electors. Al fee sinple titles to
spoil islands and subnerged | ands heretofore granted and

conveyed by the authority under previous acts are hereby
approved, ratified, and confirned.

(c) To construct, acquire, establish, extend, enlarge,
i nprove, reconstruct, maintain, equip, repair, and operate any
project on land owned by the port district or the port
authority or on land |l eased fromor to another by the port
district or the port authority or on | and being acquired by
the port district or the port authority under or subject to a
contract to purchase or by condemati on

(d) To borrow noney and incur indebtedness; to issue
revenue bonds or revenue certificates with or without security
as it may determne. Revenue bonds or revenue certificates of
the port authority shall in no way be considered a debt of the
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county or of the port district; however, the port authority
may i ssue general obligation bonds pledging the full faith and
credit of the port district or of the county as provided by

| aw.

(e) To establish and revise fromtine to tine and to
collect rates, rentals, fees, and other charges for the use of
any project, on such terns and conditions and for such peri ods
of tinme as it shall determine, without regard to any
limtations, conditions, or restrictions contained in any
ot her | aw.

(f) To nake and enter into all contracts and
agreenents necessary or incidental to the performance of its
duties and the execution of its powers, including a trust
agreenent or trust agreenents securing any bonds.

(g) To exercise jurisdiction, control, and supervision
over any project owned, operated, or maintained by it and to
make and enforce such rules and regulations for the
mai nt enance and operation of any such project as may inits
judgnent be necessary or desirable for the efficient operation
t her eof .

(h) Subject to such provisions and restrictions as nay
be set forth in any resolution or trust agreenent authorizing
or securing any bonds issued under this act, to enter into
contracts with the governnent of the United States or of the
State of Florida or with any agency, instrunentality, or
corporation, or with any copartnership, association, or
i ndi vidual, providing for or relating to any project or the
purchase or use of the services or facilities furnished by any
proj ect .

(i) To fix uniformrates and charges for wharfage,
dockage, transit, storage, sheddage, and handling to and from
5
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1| vessel, if such facilities are owned by the port authority, or
2| otherwise, insofar as it is permissible for the port authority
3| to do so under the constitution and | aws of the United States
4 | of Anerica and in confornmance with section 19 of this act.
5 (j) To adopt rules and regulations for its own
6 | governnent and to hold regular neetings at |east once a nonth,
7 | which neetings shall be open to the public.
8 (k) To operate, nmanage, and control all projects
9 | acquired or constructed under this act.
10 (I') To enter into joint agreenents, contracts, and
11 | arrangenents with steanship lines, railroads, conmon carriers,
12 | or any other commercial enterprise related to the port
13| authority's mission if the port authority deens it
14 | advant ageous to do so.
15 (m To namke and enter into any contract or agreenent
16 | necessary or incidental to the performance of its duties and
17 | the execution of its powers and to appoint and enpl oy such
18 | engi neers, architects, attorneys, agents, and other enpl oyees
19| as may be necessary in its judgnent, and to fix their
20 | conpensation, provided that such conpensation is within the
21| anount allocated for such purpose in the annual budget of the
22 | port authority.
23 (n) To exercise such police powers as it deens
24 | necessary for the effective control and regul ation of al
25| facilities, areas, and districts under its jurisdiction
26 (o) To have and to exercise all of the powers, rights,
27 | and authority now vested by the Florida Statutes for the
28 | operation of ports and harbors, except the exam nation
29 | appointnment, and licensing of pilots and the fixing of rates
30 | of pilotage.
31
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(p) To receive and accept fromthe Federal Governnent,
or any agency thereof, grants in the aid of construction
reconstruction, enlargenent, planning, or inprovenment of any
project and to receive and accept aid or contributions, from
any source, of either noney, property, |abor, or other things
of value to be held, used, and applied only for the purposes
for which such |oans, grants, or contributions nmay be nade.

(gq) Subject to the jurisdiction of the United States
of Anrerica and the State of Florida, to inprove and devel op
t he Tanpa Harbor and all navi gabl e and nonnavi gabl e waters
connected therewith.

(r) To performall customary port services, including
| i ghterage, stevedoring, handling, inspecting, conditioning,
and reconditioning of all commbdities and cargo handl ed,
received, or shipped through the facilities and port district
of the port authority, subject to the limtation that these
powers shall apply only with reference to facilities owned,
controll ed, or operated by the port authority, unless, after
public hearing, it is determ ned that such services are not
bei ng properly and acceptably perforned by private operators.

(s) To adopt rules and regul ati ons governing the
speed, operation, docking, novenent, and stationing of al
watercraft plying waterways in the port district under the
jurisdiction of the port authority, subject to the provisions
of section 19 of this act.

(t) To inpose franchise, license, or other fees upon
busi nesses and occupations carried on or operated under and by
virtue of any franchises, licenses, or privileges granted by
the port authority.

(u) To advertise the Port of Tanpa in such manner as
the port authority deens advisable and to pronote and

7

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 1998 (NP) SB 1532
13- 586B- 98

publicize the activities, projects, facilities, and advant ages
of the port, the port district, and surrounding territories.
The port authority may enpl oy public relations, pronotion, and
sal es personnel as may be necessary in its judgnent to
ef fectuate the pronotion, public relations, and sal es program

(v) To own any real or personal property or to acquire
any estate therein.

(w) To require steanship agents, freight forwarders,
st evedores, steanshi p conpani es, barge lines, tow ng
conpani es, ship operators, and any other person or corporation
operating a conmmercial vessel into or out of the port district
to report, within 30 days, the arrival and departure of
vessels into and out of the port district; and to adopt rules
and regul ati ons concerning the reports.

(x) To require steanship agents, freight forwarders,
st evedores, steanshi p conpani es, barge lines, tow ng
conpani es, ship operators, and any other person or corporation
operating a vessel into or out of the port district to report,
wi thin 30 days, cargoes noving into or out of the port
district to the port authority for the purpose of the port
authority's conpiling detailed statistical material on port
traffic; and to adopt rules and regul ati ons concerning the
reports.

(y) In accordance with state and federal law, to
regul ate, control, license, and establish safety regul ations
for any common carrier of passengers by water which comon
carrier is operated for conpensation in intrastate comrerce
over a regular route and which enbarks fromand returns to any
portion of the waters within the port district. After a
hearing conducted by the port authority in accordance with
chapter 120, Florida Statutes, the port authority nmay inpose a
8
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1| fine not to exceed $1, 000 agai nst any person who so operates
2 | such a common carrier in violation of any regul ati on adopt ed
3 | under this subsection or may revoke or suspend the |license of
4 | any such common carrier that is so operated in violation of

5| any regul ati on adopted under this subsection. Any person who
6 | so operates such a common carrier wthout obtaining a license,
7]1if required by the port authority, or who so operates such a
8 | common carrier while the license to do so is suspended by the
9| port authority, is guilty of a m sdeneanor of the first

10 | degree, punishable as provided in section 775.082 or section
11 ] 775.083, Florida Statutes. The port authority may not

12 | regulate the rates or fares charged by a common carrier of

13 | passengers which is operating under this subsection

14 (z) To enter into contracts or interlocal agreenents
15 | adopted pursuant to applicable law with respect to the

16 | transfer of responsibility for the control and regul ati on of
17 | subnerged | ands and the i ssuance of minor work pernits and
18 | other pernits.

19 Section 2. Section 15 of chapter 95-488, Laws of
20| Florida, is anended to read:
21 Section 15. AWARDI NG OF CONTRACTS. --No contract shal
22 | be let by the port authority for any construction,
23 | i nprovenent, repair, or building, nor shall any goods,
24 | supplies, or materials for port district purposes or uses be
25| purchased, if the anount to be paid by the authority exceeds
26 | $25, 000, unl ess notice thereof has been adverti sed at | east
27 | once no fewer than 10 days nor nore than 90 days prior to
28 | receiving bids, in a daily newspaper of general circulation
29 | published in the Gty of Tanpa, which notice calls for bids
30 | upon the work to be done or for the goods, supplies, or
31| materials to be purchased; provided, however, that as to any
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such contract let wthout conpetitive bid in an anount in
excess of $15,000, the port director shall informthe port
authority, at its next public neeting, of that contract and
t he reasons why conpetitive bidding was not enpl oyed, it being
the intent that public bidding on purchases exceedi ng $15, 000
be enpl oyed unless, in the judgnent of the port director, it
is necessary to contract sooner than woul d be possible through
the public bidding process and it is in the best interest of
the port to so contract. 1In each case, the bid of the | owest
responsi bl e bi dder shall be accepted, except that the port
authority in any event shall have the right to reject al
bids. The port authority shall establish policies to ensure
that nminority-owned and wonen- owned busi nesses have an equa
opportunity to participate as vendors for such purposes. No
newspaper shall charge nore than its mninmumcomercial rate
therefor, and such advertisenents shall be set on 6-point type
on 6-point body. The port authority may require the deposit
of cash or a certified check in an anpbunt not to exceed 15
percent of the bid as evidence of good faith on the part of
t he bidders, and such deposit shall be returned when the bid
is rejected or the contract is perforned. The port authority
may reject any and all bids and, if bids are alike or sinilar,
may naeke its own election as to which shall be accepted or
rejected. No goods, supplies, or materials shall be purchased
in separate lots or parcels so as to avoid advertising for
bi ds thereon; and any comm ssioner, officer, or enployee who
does so or is responsible therefor shall be personally liable
to the port authority for the full price of any goods,
supplies, or materials so purchased. Except as ot herw se
required by law, the port authority nust engage professiona
services through a selection process that is approved by the
10
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port authority so as to ensure qualified professional services
at a fair and reasonable cost. Notw thstanding any of the
foregoing provisions, the port authority may negotiate to

pur chase goods and services under the follow ng circunstances:
in the event of energencies, when a delay in procurenent could
endanger lives or property or subject the port authority to
undue liability; to procure governnent surplus material and
equi pnent; to procure used equi pnent and naterial to be used
for port purposes, provided two i ndependent appraisals are
obt ai ned and considered; and, with the prior approval of at

| east three nenbers of the port authority, to procure goods
and servi ces when procurenent by conpetitive bid is not
practicable. The publication and bidding requirenents of this
section do not apply when the port authority purchases goods,
supplies, materials, or services through a contract issued by
the United States of America or through a contract issued by
any other unit or agency of governnent if such contract was

i ssued upon conpetitive bid. The port authority nmay use the

provi sions of section 255.20, Florida Statutes, as anended, to

satisfy the conpetitive-bidding requirenents of this section

Section 3. This act shall take effect upon becoming a
| aw.

11

CODING:Words st+ieken are deletions; words underlined are additions.




