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Florida Senate - 1998 SB 1558

By Senat or Rossin

35-1213A-98
A bill to be entitled

An act relating to the Beverage Law, anending
ss. 561.181, 561.331, F.S.; providing that a
tenporary license is a separate and distinct
cl assification under the Beverage Law,
providing that any tenporary |license that
expi res because of the denial of the
application for a permanent |icense may not be
ext ended; anmending s. 562.13, F.S.; prescribing
certain unlawful acts of vendors |icensed under
t he Beverage Law;, providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 561.181, Florida Statutes, is
amended to read:

561.181 Tenporary initial licenses.--

(1) A tenporary license is a distinct and separate

cl assification under the Beverage Law. The license is valid

only for the limted tine prescribed in this section and is a

privilege that is extended when an application on its face

conplies with this section. Wien any tenporary |icense expires

because of the denial of the application for pernmanent

|icense, such tenporary license may not be continued or

extended for any reason, including any appeal or other court

action filed with any tribunal on behalf of the tenporary

| i censee.

(2)tH)(a) When any person has filed a properly
conpl eted application which does not on its face di scl ose any
reason for denying an al coholic beverage license, the division
shal |l issue to such person a tenporary initial |icense of the
1
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sane type and series for which the application has been

submtted, to be valid for all purposes under the Beverage

Law, except as provided in paragraphs (a) and (b)paragraph

b)-.

(b) A license issued under this section entitles a
vendor to purchase al coholic beverages for cash only. This
par agr aph does not apply:

1. If the entity holding the tenporary initial |icense
is also the holder of a beverage |icense authorizing the
purchase of the sane type of alcoholic beverages as is
aut hori zed under the tenporary |icense.

2. To purchases made as part of a single-transaction
cooperative purchase placed by a pool buying agent.

3. Wien the tenporary initial license has expired for

any reason.

(3) 2y The tenporary initial |license shall be valid
until the application is denied or until 14 days after the
application is approved.

(4)3) Atenporary initial license shall expire and
shal |l not be continued or extended beyond the date the
di vi sion denies the application for |license, beyond 14 days
after the date the division approves the application for
|icense, beyond the date the applicant pays the |license fee
for and the division issues the |icense applied for, or beyond
the date the tenporary initial |license otherw se expires by
| aw, whi chever date occurs first.

(5) t4)y Each applicant seeking a tenporary initial
license shall pay to the division for such |license a fee equa
to one-fourth of the annual |icense fee for the type and
series of license being applied for or $100, whichever is
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1| greater, which fee shall be deposited into the General Revenue
2 | Fund.

3 Section 2. Section 561.331, Florida Statutes, is

4 | anended to read:

5 561.331 Tenporary license upon application for

6 | transfer, change of location, or change of type or series.--

7 (1) A tenporary license is a distinct and separate

8| classification under the Beverage Law. The license is valid

9] only for the linted tine prescribed in this section and is a
10| privilege that is extended when an application on its face

11 ) conplies with this section. Wien any tenporary license expires
12 | because of the denial of the application for pernanent

13| license, such tenporary license may not be continued or

14 | extended for any reason, including any appeal or other court
15 ) action filed with any tribunal on behalf of the tenporary

16 | li censee.

17 (2) 1) Upon the filing of a properly conpleted

18 | application for transfer pursuant to s. 561.32, which

19 | application does not on its face discl ose any reason for
20 | denyi ng an al coholic beverage license, by any purchaser of a
21 | busi ness which possesses a beverage license of any type or
22 | series, the purchaser of such business and the applicant for
23 | transfer are entitled as a matter of right to receive a
24 | tenporary beverage license of the sane type and series as that
25| held by the seller of such business. The tenporary |icense
26 | will be valid for all purposes under the Beverage Law unti
27 | the application is denied or until 14 days after the
28 | application is approved. Such tenporary beverage |icense shal
29 | be issued by the district supervisor of the district in which
30| the application for transfer is made upon the paynent of a fee
31| of $100. A tenporary licensee, while purehaser operating under
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a valid tenporary license i ssued under the—provistoens—of this

subsection,is subject to the same rights, privileges, duties,

and limtations of a beverage |icensee as are provided by |aw,
except that purchases of al coholic beverages during the term
of such tenporary license shall be for cash only. However,
such cash-only restriction does not apply if the entity
hol ding a tenporary license pursuant to this section purchases
al coholic beverages as part of a single-transaction
cooperative purchase placed by a pool buying agent or if such
entity is also the holder of a state beverage license
aut hori zi ng the purchase of the sane type of alcoholic
beverages as authorized under the tenporary |icense.

(3)t2) Upon the filing of a properly conpl eted an

application for change of |ocation pursuant to s. 561.33 by
any qualified |icensee who possesses a beverage license of any
type or series, which application does not on its face

di scl ose any reason for denying an al coholic beverage |icense,
the licensee is entitled as a natter of right to receive a
tenporary beverage |license of the sane series as that |icense
held by the licensee to be valid for all purposes under the
Beverage Law until the application is denied or until 14 days
after the application is approved. Such tenporary |icense
shal |l be issued by the district supervisor of the district in
whi ch the application for change of location is nade w t hout

t he paynent of any further fee or tax. A tenporary licensee,
whi |l e operating under a valid tenporary |icense issued under

the—provistons—of this subsection,is subject to the sane

rights, privileges, duties, and linmtations of a beverage

| icensee as are provided by | aw.
(4)3) Upon the filing of a properly conpleted
application to change the type or series of a beverage |icense
4
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by any qualified |licensee having a beverage |license of any
type or series, which application does not on its face

di scl ose any reason for denying an al coholic beverage |icense,
the licensee is entitled as a nmatter of right to receive a
tenmporary beverage |license of the type or series applied for
which tenporary license is valid for all purposes under the
Beverage Law until the application is denied or until 14 days
after the application is approved. Such tenporary |icense
shal |l be issued by the district supervisor of the district in
which the application for change of type or series is nade.

If the fee for the type or series or license applied for is
greater than the fee for the license then held by the
applicant, the applicant for such tenporary license nust pay a
fee in the anmbunt of $100 or one-fourth of the difference

bet ween t he fees, whichever anpbunt is greater. A fee is not
required for an application for a tenporary license of a type
or series for which the fee is the sanme as or less than the
fee for the license then held by the applicant. Fheholder—of
A tenporary licensee, while operating under a valid tenporary

|icense i ssued H-eense under the provisions of this subsection

is subject to the sane rights, privileges, duties, and

limtations of a beverage |licensee as are provided by | aw
(5)t4)r Nothing in this section shall be construed to

permt the transfer or issuance of tenporary licenses contrary

to the county-by-county linmtation on the nunber of such

| i censes based on popul ation as provided in s. 561.20(1), or

any special act.

Section 3. Present subsection (3) of section 562.13,
Florida Statutes, is redesignated as subsection (4) and a new
subsection (3) is added to that section to read:
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1 562.13 Enploynent of minors or certain other persons

2 | by certain vendors prohibited; exceptions.--

3 (3) It is unlawful for any vendor |icensed under the

4 | Beverage Law to enpl oy as a nmanager or person in charge any

5| person under 18 years of age; al so, any person under the age

6| of 18 enpl oyed as provided in this section nust be at al

7| tinmes under the direct supervision of the nanager or person in

8 | char ge.

9 Section 4. This act shall take effect July 1, 1998.

10
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12 SENATE SUMVARY

13 Provides that a tenporary license issued under the .
Beverage Law is_a separate and distinct classification,

14 and that such license is a pr|V|Ie?e. Provi des that when
such a |icense expires because of the denial of the

15 application for permanent |icense, the tenporary |icense
naY not be continued for any reason. Provides that it is

16 unl awful for any vendor |icéensed under the beverage | aw
to enploy as a mmnager or person in charge any person

17 under 18 years of age, and that anY Berson under 18 years
of age enpl oyed by Such vendor nus e at all tinmes under

18 the direct supervision of the nanager or person in
char ge.
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