Florida Senate - 1998 CS for SB 1560
By the Cormittee on Judiciary and Senators Cowi n and Dudl ey

308-1996-98
1 A bill to be entitled
2 An act relating to judicial nomnating
3 conm ssions; anending s. 43.29, F.S., relating
4 to judicial nominating comm ssions; deleting
5 requi rement that three nenbers of each
6 conmi ssi on be appointed by the six other
7 nmenbers; providing for appointment by the
8 Attorney General of three nenbers to each
9 conm ssion; providing that racial and gender
10 di versity should be considered in selecting
11 conmmi ssi on nenbers; providing that the
12 nmenber ship should refl ect the geographic
13 diversity of the territorial jurisdiction of
14 t he comi ssi on when feasible; providing an
15 ef fective date.
16
17 VWHEREAS, Section 11, Article V of the State
18 | Constitution provides that judicial nominating comr ssions are
19| to be provided by general |aw, and
20 WHEREAS, Section 20(c), Article V of the State
21| Constitution establishes the nenbership of each judicial
22 | nominating comission only and until such nenbership is
23 | changed by general |aw, and
24 WHEREAS, the Legislature finds that the quality of
25| judicial appointnents is directly affected by the sel ection of
26 | applicants made by each respective judicial nomnating
27 | comm ssi on, and
28 WHEREAS, the Legislature finds that racial and ethnic
29 | diversity on the judicial nom nating comm ssion is inportant
30| to the achievenent of a balance in the selection of applicants
31| made by each respective judicial noninating conm ssion, the
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1| appointing authority shall consider whether the existing

2 | conmi ssion nenbers, together with potential appointees,

3| reflect the racial, ethnic, and gender diversity of the

4 | population within the affected territorial jurisdiction of the
5] court for which they are nmaking noni nations, NON THEREFORE

6

7| Be It Enacted by the Legislature of the State of Florida:

8

9 Section 1. Section 43.29, Florida Statutes, is anended
10| to read:

11 43.29 Judicial nomnating comi ssions. --

12 (1) Each judicial nom nating commission shall be

13 | conposed of the foll ow ng:

14 (a) Three nenber s—at—teast—one—of—whomnust—be—a

15 | renber—of—atractat—or—ethnhic—mnor-ty—group—or—a—worran,

16 | appoi nted by the Board of Governors of The Florida Bar from
17 | anong The Florida Bar nmenbers who are actively engaged in the
18 | practice of lawwith offices within the territorial

19 | jurisdiction of the affected court, or in the district or

20| circuit;

21 (b) Three el ect or s;—at—t+east—one—of—whomrnust—be—a

22 | renber—of—a—ractal—or—ethrie—mnor—ty—grotp—or—a—wera-who

23| reside in the territorial jurisdiction of the court or in the
24 | circuit appointed by the Governor at | east one of whomis a
25 | nenber of The Florida Bar who is actively engaged in the

26 | practice of lawwith offices within the territorial

27 | jurisdiction of the affected court, or in the district or

28 | circuit; and

29 (c) Three el ector s;—at—t+east—one—of—whomrnust—be—=a

30 | rerber—of—a—ractal—or—ethrie—mnor—ty—grotp—or—a—wera-who

3l | reside inthe territorial jurisdiction of the court or in the
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circuit and—who—arenot—renbers—of thebar—of FHorida-
sel ected and appointed by the Attorney General at |east one of

whomis a nenber of The Florida Bar who is actively engaged in

the practice of lawwith offices within the territorial

jurisdiction of the affected court, or in the district or
circuit a—majorrty—vote—of—the—-other—sitx—renrbers—of—the

€ofM-SStott.

(2) \Whenever there is a vacancy on a judicial

noni nating conm ssion or the termof a nenber of a judicial

noni nati ng conm ssion expires, the appointing authorities

shal |l consider whether at |east one individual from each

county within the affected judicial circuit currently sits

upon that judicial circuit's judicial nominating comr ssion

and, when feasible, seek to assure that individuals from al

counties within the affected judicial circuit are represented

on the affected judicial circuit's judicial nominating

conmi ssi on.
(3) Whenever there is a vacancy on a judicial

noni nating conm ssion or the termof a nenber of a judicial

noni nati ng conm ssion expires the appointing authorities shal

consi der whether the existing comn ssion nenbers, together

with potential appointees, reflect the racial, ethnic, and

gender diversity, as well as the geographic distribution, of

the population within the affected territorial jurisdiction of

the court for which the conmission is nmaking noninations.

(4)t2) No justice or judge may be a menber of a
judicial nominating comrission. A nenber of a judicial
nom nating conm ssion may hold public office other than
judicial office. A nenber of a judicial nom nating conmi ssion
is not eligible for appointnent to the state judicial office
for which that conmmi ssion has the authority to nmake
3
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nom nations, either during such termof nenbership or for a
period of 1 year after ceasing to serve on a judicial

nonm nati ng conm ssi on 2—years—thereafter. Al acts of a

judicial nominating comrssion shall be nmade with a

concurrence of a majority of its nenbers.

(5) 3> A nmenber of a judicial nom nating conm ssion
shall serve a termof 4 years and is not eligible for
consecutive reappointnment. A nenber of a judicial noninating
conm ssion may be suspended by the Governor and renoved by the
Senate for cause pursuant to uniformrul es of procedure
establ i shed by the judicial nom nating conmi ssions consi stent
with s. 7, Art. IV of the State Constitution.

Section 2. This act shall take effect July 1, 1998.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1560

The Conmittee Substitute for Senate Bill 1560 does the
foll ow ng things:

- Adds a_ whereas cl ause which expresses the State's policy
on racial and gender diversity,

- Establ i shes that by July 1, 2003, each judici al
nom nati ng conm ssion nmust be conposed of three nenbers
aPpo!nted by the CGovernor, three nenbers appoi nted by The
Eeorld? Bar; and three nenbers appointed by the Attofrney
neral ;

- Requi res the aforenentioned appo
consi der race and gender divers
appoi ntnents;

inting authorities to
ty whéen nmaking

- Requires the aforenentioned appointing authorities to
consi der whether all counties within a particular circuit
are represented on that circuit's judicial nom nating

comm ssi on; and

- Provi des that nmenbers of judicial nom nating commi ssions
may be appointed as judges in the jurisdiction for which
t hey previous|ly nade apP0|ntnents one year after ceasing
to serve on the judicial nom nating cofm ssion
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