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SENATE AMENDMVENT
Bill No. CS for CS for SB 1576
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senat or Rossin noved the foll owi ng amendnent:

Senate Amendment (with title amendment)
Del ete everything after the enacting cl ause

and insert:
Section 1. This act may be cited as the "Marri age

Preparation and Preservati on Act of 1998."

Section 2. It is the finding of the Legislature based

on reliable research that:

(1) The divorce rate has been accel erati ng.

(2) Just as the famly is the foundation of society,

the marital relationship is the foundation of the fanmily.

Consequently, strengthening marriages can only lead to

stronger famlies, children, and communities, as well as a

stronger econony.

(3) Aninability to cope with stress from both

internal and external sources leads to significantly higher

i nci dents of donestic violence, child abuse, absenteeism

nedi cal costs, learning and social deficiencies, and divorce.

(4) Relationship skills can be | earned.
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(5) Once learned, relationship skills can facilitate

communi cati on between parties to a narriage and assi st coupl es

in avoiding conflict.

(6) Once relationship skills are learned, they are

generalized to parenting, the workpl ace, schools,

nei ghbor hoods, and civic rel ati onshi ps.

(7) By reducing conflict and increasing communi cati on

stressors can be dim ni shed and copi ng can be furthered.

(8) \When effective coping exists, donestic violence,

child abuse, divorce and its effect on children such as

absent eei sm nedical costs, and | earning and soci al

deficiencies, are di m ni shed.

(9) The state has a conpelling interest in educating

its citizens with regard to marriage and, if contenplated, the

effects of divorce

Section 3. Paragraph (i) of subsection (1) of section
232.246, Florida Statutes, is anended to read:

232.246 Ceneral requirenents for high schoo
graduation. - -

(1) G aduation requires successful conpletion of
either a mninmumof 24 academic credits in grades 9 through 12
or an International Baccal aureate curriculum The 24 credits
shall be distributed as foll ows:

(i) One-half credit in life nanagenent skills to
i ncl ude consuner education, positive enotional devel opnent,
marriage and rel ationship skill-based education,nutrition

prevention of human i munodeficiency virus infection and

acqui red i nmmune deficiency syndrone and ot her sexually
transm ssi bl e di seases, benefits of sexual abstinence and
consequences of teenage pregnancy, information and instruction
on breast cancer detection and breast self-exan nation
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cardi opul nonary resuscitation, drug education, and the hazards
of snmoking. Such credit shall be given for a course to be
taken by all students in either the 9th or 10th grade.

School boards nmay award a maxi num of one-half credit in social
studi es and one-half elective credit for student conpletion of
nonpai d voluntary community or school service work. Students
choosing this option nust conplete a mni numof 75 hours of
service in order to earn the one-half credit in either
category of instruction. Credit nmay not be earned for service
provided as a result of court action. School boards that
approve the award of credit for student vol unteer service
shal | devel op guidelines regarding the award of the credit,
and school principals are responsible for approving specific
vol unteer activities. A course designated in the Course Code
Directory as grade 9 through grade 12 which is taken bel ow the
9th grade may be used to satisfy high school graduation
requirenments or Florida Acadenic Scholar's Certificate Program
requirements as specified in a district's pupil progression
pl an.

Section 4. Subsection (5) is added to section 741.01
Fl orida Statutes, to read

741.01 County court judge or clerk of the circuit
court to issue marriage |license; fee.--

(5) The fee charged for each marriage |license issued

in the state shall be reduced by a sum of $32.50 for al

coupl es who present valid certificates of conpletion of a

premarital preparation course froma qualified instructor for

a course taken no nore than 1 year prior to the date of

application for a nmarriage license. For each |license issued

that is subject to the fee reduction of this subsection, the
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clerk is not required to transfer the sumof $7.50 to the

State Treasury for deposit in the Displaced Honenmaker Trust

Fund pursuant to subsection (3) or to transfer the sumof $25

to the Suprene Court for deposit in the Famly Courts Trust
Fund.

Section 5. Section 741.0305, Florida Statutes, is
created to read
741.0305 Marriage fee reduction for conpletion of

premarital preparation course.--

(1) A man and a wonman who intend to apply for a

marriage license under s. 741.04 nay, together or separately,

conplete a prenarital preparation course of not less than 4

hours. All individuals shall verify conpletion of the course

by filing with the application a certificate of conpl etion

fromthe course provider for each applicant which certificate

shal | specify whether the course was conpl eted by persona

i nstruction, videotape instruction, instruction via other

el ectronic nmedium or a conbination of those nethods. Al

i ndi viduals who conplete a premarital preparation course

pursuant to this section nust be issued a certificate of

conpl etion at the concl usion of the course by their course

provider. Upon furnishing such certificate when applying for a

marriage license, the individuals shall have their marriage

i cense fee reduced by $32.50.

(2) The premarital preparation course nust include

i nstruction regarding:

(a) Conflict nanagenent.

(b) Communication skills.

(c) Financial responsibilities.

(d) Children and parenting responsibilities.

(e) Data conpiled fromavailable information relating
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to problens reported by married couples who seek marital or

i ndi vi dual counseli ng.

(3)(a) Al individuals electing to participate in a

premarital preparation course shall choose fromthe foll ow ng

list of qualified instructors:

1. A psychol ogist |icensed under chapter 490.

2. Aclinical social worker |licensed under chapter

491.

3. Anmarriage and fanmily therapist |licensed under
chapter 491.

4. A nmental health counselor |icensed under chapter

491.
5. An official representative of a religious
institution which is recogni zed under s. 496.404(20) if the

representative has rel evant training.

6. Any other provider designated by a judicial

circuit, including, but not limted to, school counselors who

are certified to offer such courses. Each judicial circuit may

establish a roster of area course providers, including those

who offer the course on a sliding fee scale or for free.

(b) The costs of such premarital preparation course

shal|l be paid by the applicant.

(4) Each prenmarital preparation course provider shal

furni sh each partici pant who conpletes the course with a

certificate of conpletion specifying whether the course was

conducted by personal instruction, videotape instruction, or

instruction via other electronic nedium or by a conbination

of these nethods.

Section 6. (1) Prenmarital preparation courses offered

and conpl eted by individuals across the state shall be

reviewed by researchers fromthe Florida State University
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Center for Marriage and Family in order to deternine the

ef ficacy of such prenarital preparation courses

(2) Prenarital preparation pilot prograns may be

created by the Florida State University Center for Mrriage

and Fanmily which will be adninistered by course providers or

by qualified instructors as provided in section 741. 0305(3),

Florida Statutes. These pilot prograns shall offer a

premarital preparation course based on statistical infornmation

and data obtained by researchers fromthe Florida State

University Center for Marriage and Famly.
(3) The Florida State University Center for Marriage
and Fanmily shall develop a questionnaire and create a

curriculum based on data collected by its researchers. Any

curricul um devel oped by The Florida State University Center

for Marriage and Fami |y researchers, shall be the sole

property of the Center.

Section 7. Section 741.0306, Florida Statutes, is
created to read

741.0306 Creation of a famly | aw handbook. - -

(1) Based upon their willingness to undertake this

project, there shall be created by the Fam |y Law Section of

The Florida Bar a handbook expl ai ni ng those sections of

Florida |aw pertaining to the rights and responsibilities

under Florida law of marital partners to each other and to

their children both during a marriage and upon di ssol ution

The material in the handbook or other suitable el ectronic

nedi a shall be reviewed for accuracy by the Fanmly Court

Steering Committee of the Florida Suprene Court prior to

publication and distribution.

(2) Such handbooks shall be available fromthe clerk

of the circuit court upon application for a nmarriage |license.
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The clerks may al so nake the information in the handbook

avail abl e on videotape or other electronic nedia and are

encouraged to provide a list of course providers and sites at

which marriage and rel ationship skill building classes are

avai l abl e.
(3) The information contained in the handbook or other

el ectroni c nedia presentation may be revi ewed and updat ed

annual ly, and nmay include, but not be limted to:

(a) Pre-nuptial agreenents; as a contract and as an

opportunity to structure financial arrangenents and ot her

aspects of the marital rel ationship;

(b) Shared parental responsibility for children; the

determ nation of prinary residence or custody and secondary

residence or routine visitation, holiday, sumer and vacation

visitation arrangenents, tel ephone access, and the process for

noti ce for changes;

(c) Pernmanent relocation restrictions on parents with

primary residential responsibility;

(d) Child support for minor children; both parents are

obligated for support in accordance with applicable child

support gui deli nes;

(e) Property rights, including equitable distribution

special equity, pre-narital property, and non-marita

property;
(f) Alinony, including tenporary, pernanent

rehabilitative, and | unp sum

(g) Donestic violence and child abuse and negl ect,

i ncluding penalties and other ramfications of fal se

reporting;
(h) Court process for dissolution with or without

| egal assistance, including who may attend, the recording of
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proceedi ngs, how to access those records, and the cost of such

access;
(i) Parent education course requirenents for divorcing

parents with children

(j) Community resources that are available for

separating or divorcing persons and their children; and

(k) Wonen's rights specified in the Battered Wnen's
Bill of Rights.
(4) The material contained in such a handbook may al so

be provided through video tape or other suitable electronic

medi a. The information contained in the handbook or ot her

el ectroni c nedia presentation shall be reviewed and updat ed

annual | vy.

Section 8. Section 741.04, Florida Statutes, is
amended to read:

741.04 Marriage license issued.--

(1) No county court judge or clerk of the circuit

court in this state shall issue a license for the nmarriage of
any person unless there shall be first presented and filed
with himor her an affidavit in witing, signed by both
parties to the nmarriage, providing the social security nunbers
of each party, made and subscri bed before sone person
aut hori zed by law to administer an oath, reciting the true and
correct ages of such parties; unless both such parties shal
be over the age of 18 years, except as provided in s.
741.0405; and unless one party is a male and the other party
is a female. Pursuant to the federal Personal Responsibility
and Wrk Opportunity Reconciliation Act of 1996, each party is
required to provide his or her social security nunber in
accordance with this section. Disclosure of social security
nunbers obtai ned through this requirenent shall be limted to
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t he purpose of admi nistration of the Title |IV-D program for
child support enforcenent.
(2) No county court judge or clerk of the circuit

court inthis state shall issue a license for the narri age of

any person unless there shall be first presented and fil ed

with himor her:

(a) A statenent in witing, signed by both parties

whi ch specifies whether the parties, separately or together

have conpleted a premarital preparation course

(b) A statenent that verifies that both parties have

obt ai ned and read or otherw se accessed the i nformati on

contai ned in the handbook or other electronic nedia

presentation of the rights and responsibilities of parties to

a nmarriage specified ins. 741.0306.

(3) If a couple has not subrmitted to the clerk valid

certificates of conpletion of a prenmarital preparation course,

the couple will be required to wait 3 days before they nay

obtain a marriage license. If a couple has subnmitted valid

certificates of conpletion of a premarital preparation course,

they will not be required to wait 3 days before i ssuance of a

marriage license. A county court judge issuing a narriage

license nay waive the 3-day waiting period for good cause.

Section 9. Wen applying for a marriage |license, an

applicant may conplete and file with the clerk of the circuit

court an unsi gned anonynous i nformati onal questionnaire which

shal|l be provided by the clerk. The clerk shall, for purposes

of anonymity, keep all such questionnaires in a separate file

for later distribution by the clerk to researchers from The

Florida State University Center for Marriage and Fanily. These

guestionnaires nust be nade available to researchers fromthe

center at their request. Researchers fromthe center shal
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devel op the questionnaire and distribute themto the clerk of

the circuit court in each county.

Section 10. Section 741.05, Florida Statutes, is
amended to read:

741.05 Penalty for violation of ss. 741.03,
741.04(1).--Any county court judge, clerk of the circuit

court, or other person who shall violate any provision of ss.
741. 03 and 741.04(1)shall be guilty of a mi sdemeanor of the
first degree, punishable as provided in s. 775.082 or s.
775. 083.

Section 11. Section 61.043, Florida Statutes, is
amended to read:

61. 043 Commencenent of a proceeding for dissolution of
marriage or for alinony and child support.--

(1) A proceeding for dissolution of marriage or a
proceedi ng under s. 61.09 shall be commenced by filing in the
circuit court a petition entitled "In re the narriage of ....,
husband, and ...., wife." A copy of the petition together
with a copy of a sunmons shall be served upon the other party
to the narriage in the same nanner as service of papers in
civil actions generally.

(2) Upon filing for dissolution of nmarriage, the

petitioner nust conplete and file with the clerk of the

circuit court an unsigned anonynous infornationa

guestionnaire. For purposes of anonymity, conpleted

guestionnaires nmust be kept in a separate file for |ater

distribution by the clerk to researchers from The Flori da

State University Center for Marriage and Fanily. These

guestionnaires nust be nade available to researchers from The

Florida State University Center for Marriage and Fanmily at

their request. The actual questionnaire shall be formul ated by
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researchers fromFlorida State University who shall distribute

themto the clerk of the circuit court in each county.
Section 12. Section 61.21, Florida Statutes, is
anended to read:

61.21 Parenting course authorized; fees; required
attendance aut horized; contenpt.--

(1) LEG SLATIVE FI NDINGS; PURPCSE.--1t is the finding
of the Legislature that:

(a) A large nunber of children experience the

separation or divorce of their parents each year. Parental

conflict related to divorce is a societal concern because

children suffer potential short-termand |ong-termdetrinental

econom ¢, enotional, and educational effects during this

difficult period of fanily transition. This is particularly

true when parents engage in lengthy |legal conflict.

(b) Parents are nore likely to consider the best

interests of their children when deternm ning parental

arrangenents if courts provide fanmlies with i nformation

regardi ng the process by which courts nmake deci sions on issues

affecting their children and suggestions as to how parents may

ease the coming adjustnents in fanmly structure for their

chil dren.
(c) It has been found to be beneficial to parents who

are separating or divorcing to have avail abl e an educati ona

programthat will provide general infornmation regarding:

1. The issues and | egal procedures for resolving

custody and child support disputes.

2. The enotional experiences and probl enms of divorcing

adul ts.
3. The famly problens and the enotional concerns and

needs of the children
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4. The availability of community services and

resources.
(d) Parents who are separating or divorcing are nore

likely to receive maxi mum benefit froma programif they
attend such programat the earliest stages of their dispute,
before extensive litigation occurs and adversarial positions
are assuned or intensified.

(2)tH)- Al judicial circuits in the state shall ray
approve a parenting course which shall be a course of a
m ni nrum of 4 hours designed to educate, train, and assi st
divorcing parents in regard to the consequences of divorce on
parents and children

(a) The parenting course referred to in this section

shal |l be nanmed The Parent Education and Fanmily Stabilization

Course and may include, but not be linmted to, the foll ow ng

topics as they relate to court actions between parents

i nvolving custody, care, visitation, and support of a child or

chil dren:
1. Legal aspects of deciding child-related issues

bet ween parents.

2. Enotional aspects of separation and divorce on

adul ts.
3. Enotional aspects of separation and divorce on
chil dren.
4, Family relationships and fanmly dynam cs.
5. Financial responsibilities to a child or children
6. |Issues regarding spousal or child abuse and
negl ect .
7. Skill-based rel ationship education that may be

generalized to parenting, workplace, school, nei ghborhood, and

civic rel ationshi ps.
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(b) Information regarding spousal and child abuse and

negl ect shall be included in every parent education and fanmly

stabilization course. Alist of |local agencies that provide

assi stance with such issues shall al so be provided.

(c) The parent education and fanmily stabilization

course shall be educational in nature and shall not be

desi gned to provide individual nental health therapy for

parents or children, or individual |egal advice to parents or

chil dren.
(d) Course providers shall not solicit participants

fromthe sessions they conduct to becone private clients or

patients.
(e) Course providers shall not give individual |ega

advice or nental health therapy.

(3)t2) Al parties to a dissolution of marriage
proceeding with minor children or a paternity action which

i nvol ves issues of parental responsibility shall er—=a

Y . F el . . ot I I
I bitities by - . be

required to conplete The Parent Education and Fanmily

Stabili zati on a—coeurt—approved—parentitnig Course prior to the

entry by the court of a final judgnent er—erder—modifyingthe

Hral—udgrent. The court nmy excuse a party from attendi ng
the parenting course for good cause.

(4)3r Al parties required to conplete a parenting
course under this section shall begin the course as

expeditiously as possible after filing for dissolution of

marriage and shall file proof of conpliance with the court

prior to the entry of the final judgnment er—erder—rodifying
et inal—itd .
(5) Al parties to a nodification of a final judgnent
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i nvol ving shared parental responsibilities, custody, or

visitation may be required to conplete a court-approved

parenting course prior to the entry of an order nodifying the

final judgnent.

(6) Each judicial circuit nmay establish a registry of

course providers and sites at which the parent education and

fam ly stabilization course required by this section nay be

conpl eted. The court shall also include within the registry of

course providers and sites at |east one site in each circuit

at which the parent education and famly stabilization course

may be conpleted on a sliding fee scale.

(7) 4> A reasonable fee may be charged to each parent
attendi ng the course.

(8) 5y Information obtai ned or statements nmade by the
parties at any educational session required under this statute
shal |l not be considered in the adjudication of a pending or
subsequent action, nor shall any report resulting fromsuch
educati onal session becone part of the record of the case
unl ess the parties have stipulated in witing to the contrary.

(9) t6) The court may hold any parent who fails to
attend a required parenting course in contenpt or that parent
may be deni ed shared parental responsibility or visitation or
ot herwi se sanctioned as the court deens appropriate.

(10) 7 Nothing in this section shall be construed to
require the parties to a dissolution of nmarriage to attend a
court-approved parenting course together

(11) The court may, without notion of either party,

prohibit the parenting course frombeing taken together, if

there is a history of donestic viol ence between the parties.

Section 13. Paragraph (d) is added to subsection (1)
of section 28.101, Florida Statutes, to read

14
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28.101 Petitions and records of dissolution of
marriage; additional charges.--

(1) When a party petitions for a dissolution of
marriage, in addition to the filing charges in s. 28.241, the
clerk shall collect and receive

(d) A charge of $32.50. On a nonthly basis the clerk
shal |l transfer the noneys coll ected pursuant to this paragraph

as foll ows:
1. An anpunt of $7.50 to the State Treasury for
deposit in the Displaced Honemaker Trust Fund.

2. An anpbunt of $25 to the Suprene Court for deposit

in the Famly Courts Trust Fund.

Section 14. Section 25.388, Florida Statutes, is
amended to read:

25.388 Family Courts Trust Fund.--

(1)(a) The trust fund noneys in the Fam |y Courts

Trust Fund, administered by the Suprene Court, shall be used
to inplement famly court plans in all judicial circuits of
this state.

(b) The Suprene Court, through the Ofice of the State
Courts Administrator, shall adopt a conprehensive plan for the
operation of the trust fund and the expenditure of any npneys
deposited into the trust fund. The plan shall provide for a
conpr ehensive integrated response to famlies in litigation
i ncludi ng donestic violence matters, guardian ad litem
prograns, nediation prograns, |egal support, training,
automati on, and other related costs incurred to benefit the
citizens of the state and the courts in relation to fanmly |aw
cases. The trust fund shall be used to fund the publication of
t he handbook created pursuant to s. 741. 0306.

(2) As part of its conprehensive plan, the Suprene
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Court shall evaluate the necessity for an installnent plan or
a waiver for any or all of the fees based on financi al
necessity and report such findings to the Legislature.

(3) The trust fund shall be funded w th npneys
generated fromfees assessed pursuant to ss. 28.101 and s—
741.01(4).

Section 15. There is hereby appropriated in fisca
year 1998-1999 the sum of $75,000 fromthe General Revenue
Fund to the Florida State University Center for Marriage and

Fam |y for review of prenmarital preparation courses,

devel opnent of prenarital preparation pilot prograns, and

devel opnent of a questionnaire and creation of a curricul um

based on data collected by its researchers.

Section 16. This act shall take effect January 1,
1999.

================ T | TLE A MENDMENT ===============

And the title is anended as foll ows:

Del ete everything before the enacting clause
and insert:

Abill to be entitled

An act relating to narriage; creating the
"Marriage Preparation and Preservation Act";
providing | egislative findings; anending s.
232.246, F.S.; prescribing a high schoo
graduation requirenent; anending s. 741.01
F.S.; providing for a reduction of the marriage
| i cense fee under certain circunstances;
creating a waiting period before a nmarriage
license is issued; creating s. 741.0305, F.S.
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providing for a premarital preparation course;
providing for nodification of marriage |icense
fees; specifying course providers; providing
course contents; providing for a review of such
courses; providing for conpilation of
information and report of findings; providing
for pilot prograns; creating s. 741.0306, F.S.
providing for creation of a marriage | aw
handbook created by the Famly Law Section of
The Florida Bar; providing for infornmation that
may be included in the handbook; anendi ng s.
741.04, F.S.; prohibiting issuance of a
marriage license until petitioners verify
certain facts and conplete a questionnaire;
providing for a waiting period; providing for a
wai ver of the waiting period; anending s.
741.05, F.S.; conforning provisions; anending
s. 61.043, F.S.; providing for conpletion of an
i nformati onal questionnaire upon filing for
di ssol ution of marriage; anending s. 61.21
F.S.; revising provisions relating to the
aut hori zed parenting course offered to educate,
train, and assist divorcing parents in regard
to the consequences of divorce on parents and
children; providing |egislative findings and
purpose; requiring judicial circuits to approve
a parenting course; requiring parties to a
di ssol uti on proceeding with a mnor child to
attend a court-approved parenting famly
course; providing procedures and guidelines and
course objectives; requiring parties to file
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proof of conpliance with the court; authorizing
the court to require parties to a nodification
of a final judgnment of dissolution to take the
course under certain circunstances; anending s.
28.101, F.S.; providing a fee for filing for

di ssol ution of marriage; anending s. 25.388,
F.S.; providing funding for the nmarriage | aw
handbook; providing an appropriation; providing
an effective date.

WHEREAS, the Florida Legislature endorses and
encourages nmarriage as a neans of pronoting stability and
continuity in society, and

WHEREAS, children of divorced parents can suffer
| ong-1 asting adverse consequences fromthe break-up of their
parents' relationship and the existing famly | aw system and

WHEREAS, recent annual statistics show that for every
two marriages in Florida, one ends in divorce, and

WHEREAS, the state has a conpelling interest in
pronmoting those relationships which inure to the benefit of
Fl orida's children, and

WHEREAS, the state has a conpelling interest in
educating its citizens with regard to the responsibilities of
marriage and, if contenplated, the effects of divorce, NOW
THEREFORE,
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