Florida Senate - 1998 SB 1576

By Senat or Rossin

35-243D- 98

1 A bill to be entitled

2 An act relating to narriage; creating the

3 "Marriage Education and Family Stabilization

4 Act"; creating s. 741.0305, F.S.; authorizing a
5 premarital education course as a condition

6 precedent to obtaining a nmarriage |icense;

7 providing for nodification of marriage |icense
8 fees; specifying course providers; providing

9 course contents; providing for a pilot program
10 in Leon County; anending s. 741.04, F.S.

11 prohibiting issuance of a marriage |icense

12 until petitioners verify certain facts;

13 anending s. 741.05, F.S.; conform ng

14 provisions; anmending s. 61.21, F.S.; requiring
15 the conpletion of a parent education and famly
16 stabilization course as a condition precedent
17 to filing a petition for dissolution of

18 marriage or seeking a nodification of a fina

19 j udgnent action invol ving shared parental
20 responsibilities, custody, or visitation
21 speci fying course providers; providing course
22 contents; authorizing the court to hold in
23 contenpt any person who refuses to conplete the
24 course; providing for the establishnent of a
25 registry of course sites and course providers;
26 aut hori zi ng wai ver of the requirenents under
27 speci fied circunstances; providing for unsigned
28 anonynous i nformational questionnaires;
29 provi di ng an appropriation; providing an
30 ef fective date.
31
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WHEREAS, the Florida Legislature endorses and
encourages nmarriage as a neans of pronoting stability and
continuity in society, and

WHEREAS, children of divorced parents can suffer
| ong-1 asting adverse consequences fromthe break-up of their
parents' relationship and the existing famly | aw system and

WHEREAS, recent annual statistics show that for every
two marriages in Florida, one ends in divorce, and

WHEREAS, the state has a conpelling interest in
pronmoting those relationships which inure to the benefit of
Fl orida's children, and

WHEREAS, the state has a conpelling interest in
educating its citizens with regard to the responsibilities of
marriage and, if contenplated, the effects of divorce, NOW
THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the "Marri age

Education and Family Stabilization Act."
Section 2. Section 741.0305, Florida Statutes, is
created to read

741.0305 Marriage fee reduction for conpletion of

premarital orientation course.--

(1) A man and a wonman who intend to apply for a

marriage license under s. 741.04 nay, together or separately,

conplete a prenarital education course of not less than 4

hours. All individuals shall verify conpletion of the course

by filing with the application a certificate of conpl etion

fromthe course provider which certificate shall specify

whet her the course was conpl eted by personal instruction
2
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vi deotape instruction, instruction via other electronic

medi um or a conbination of those nethods. Al individuals who

conplete a prenmarital education course pursuant to this

section nust be issued a certificate of conpletion at the

concl usion of the course by their course provider. Upon

furni shing such certificate when requesting a nmarri age

license, the individuals shall have their nmarriage |license fee

reduced by $10. Al individuals who choose not to participate

or conplete a premarital education course and who are

ineligible for an exception under current |law are subject to a

nmarriage license fee increase of $20. This section does not

abrogate any other marriage |license fee waiver provided by

law. Marriage |icense fee waivers continue to be available to

all eligible individuals as provided by | aw.

(2) The nmarriage preparation course nust be based on

statistical information provided by researchers and conpil ed

to create a standardi zed fornmat for the marital education

courses. The marriage preparation course nust include:

(a) Conflict nanagenent.

(b) Communication skills.

(c) Financial responsibilities.

(d) Children and parenting responsibilities.

(e) Data conpiled fromavailable information relating

to problens reported by nmarried couples who seek marital or

i ndi vi dual counseli ng.

(3) Al individuals electing to participate in a

premarital education course nmust choose a qualified instructor

or appropriate instructional institution for conpletion of the

nmarriage preparation course. Costs of such nmarriage

preparation course nust be paid by the applicant.

3
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(4) A prenmarital education course nust be conducted by

one or nore of the foll ow ng:

(a) A psychologist |licensed under chapter 490.

(b) Aclinical social worker licensed under chapter

491.

(c) A marriage and famly therapist |icensed under
chapter 491.

(d) A nmental health counselor |icensed under chapter

491.
(e) An official representative of a religious

institution which is recogni zed under Section 501(c)(3) of the

I nternal Revenue Code of 1986, as anended, if the

representative can denonstrate rel evant training.

(f) Any other provider designated by the circuit court

as qualified to offer the courses locally. The circuit court

is responsible for creating and updating a roster of area

course providers, including those who offer the course on a

sliding fee scale or for free.

(5) Course providers nust furnish all course

participants with certificates of conpletion which specify

whet her the course was conpl eted by personal instruction

vi deotape instruction, or instruction via other electronic

nedi um or by a conbination of these nethods.

(6) The nmarriage license fee differential created by

this section may be waived as provided in s. 741.0305(1).

Section 3. A voluntary marital education course pil ot

programwi |l be inplenented in Leon County. As provided in
section 741.0305(3) and (4), Florida Statutes, such course
will be admi nistered by course providers or by qualified

instructors or appropriate instructional institution. This

course will be reviewed by enpl oyees of the Marriage and
4
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Fam |y Therapy Departnent of Florida State University, in

order to deternmine the efficacy of the course. Each year the

researchers will conpile their findings and determ ne whet her

the course is fulfilling its intended goals of reducing the

nunber of reported cases of domestic violence and divorces in
this state. At the end of three years, in 2001, the
researchers assigned to the review and foll omup of the

legislation will report their findings. If, at that tine,
there appears to be no significant novenent toward the bill's
goal s, then the education course offerings will sunset. For

t he purpose of the Leon County pilot, the marriage |icense fee

nust be decreased by $10 upon conpl etion of the 4-hour course.

For those individuals not conpleting the course who are

ineligible for an exception, the narriage license fee will be

i ncreased by $20 above the statutorily deternined anpunt.

Exceptions nust be granted to non-Florida residents seeking a

marriage license fromthe state and for individuals asserting

hardship. Marriage |license fee waivers continue to be

available to all eligible individuals.
Section 4. Section 741.04, Florida Statutes, is
anended to read:

741.04 Marriage license issued.--

(1) No county court judge or clerk of the circuit
court in this state shall issue a license for the nmarriage of
any person unless there shall be first presented and filed
with himor her an affidavit in witing, signed by both
parties to the nmarriage, providing the social security nunbers
of each party, made and subscri bed before sone person
aut hori zed by law to administer an oath, reciting the true and
correct ages of such parties; unless both such parties shal
be over the age of 18 years, except as provided in s.

5
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741.0405; and unless one party is a male and the other party
is a female. Pursuant to the federal Personal Responsibility
and Wrk Opportunity Reconciliation Act of 1996, each party is
required to provide his or her social security nunber in
accordance with this section. Disclosure of social security
nunbers obtai ned through this requirenent shall be limted to
t he purpose of admi nistration of the Title |IV-D program for
child support enforcenent.

(2) No county court judge or clerk of the circuit

court in this state shall issue a license for the narri age of

any person unless there shall be first presented and fil ed

with himor her an affidavit in witing, signed by both

parties to the nmarriage which specifies whether the parti es,

separately or together, have conpleted a premarital education

course and other infornation determ ned by the researchers

fromthe Marriage and Fanily Therapy Center at Florida State

University to be necessary in order to effectively docunent

information for foll owmup purposes.

(3) In accordance with the Personal Responsibility and

Work Opportunity Reconciliation Act of 1996, each party is

required to provide his or her social security nunmber under

this section. The purpose of the required disclosure of social

security nunbers under this sectionis linmted to the

admnistration of the Title |V-D prograns under Child Support

Enf or cenment .

Section 5. Section 741.05, Florida Statutes, is
amended to read:

741.05 Penalty for violation of ss. 741.03,
741.04(1).--Any county court judge, clerk of the circuit

court, or other person who shall violate any provision of ss.
741.03 and 741.04(1)shall be guilty of a nisdeneanor of the
6
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first degree, punishable as provided in s. 775.082 or s.
775.083.

Section 6. Section 61.21, Florida Statutes, is anended
to read:

61.21 Parent education and famly stabilization
Parenting course aut horized; fees; required attendance
aut hori zed; contenpt.--Education prograns are an effective way

to renind parents that their children's best interests are the

primary concern during the parents' separation or divorce. A

parent education and fanmly stabilization program assunes that

marriages nmay end but that parent and child rel ationshi ps

conti nue. Such a program al so assunes that parents who

separate or divorce want the best for their children and may

need i nformati on and encouragenent to reach that goal. The

pur pose of education is to direct parents away from anger

agai nst each other and towards responsi bl e behavior relating

to their children.

(1) Wthin 30 days after service of a petition for a

di ssol ution of marri age between parties with ninor children

or when seeking a nodification of a final judgnent action

i nvol ving shared parental responsibilities, custody, or

visitation, all parties to the action shall begin a

court-approved parent education and family stabilization

course, which shall be a course of a m ni rumof 4 hours. The

chief judge in each circuit is responsible for providing

reasonably accessi bl e courses at various |ocations and at

varying tines so that all parties nmay attend

(2) The parent education and fanmily stabilization

course nust be conducted by at |l east two of the foll ow ng:

(a) A psychologist licensed pursuant to chapter 490.

7
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(b) Aclinical social worker licensed pursuant to
chapter 491.

(c) A marriage and famly therapist |icensed pursuant
to chapter 491.

(d) A nmental health counselor |icensed pursuant to
chapter 491.

(e) An official representative of a religious

institution which is recogni zed under Section 501(c)(3) of the

I nternal Revenue Code of 1986, as anended, if the

representative can denonstrate rel evant training.

(3) The parent education and fanmily stabilization

course nust i ncl ude:

(a) Ways to assist in stabilizing a fanmily, including

di scussion of the inportance of both parents being involved in

parenting a mnor child.

(b) Using nediation or counseling to solve narita

problens other than in cases where the parties to the narriage

have no m nor children

(c) The effects of divorce on children

(d) The effects of divorce on nen

(e) The effects of divorce on wonen.

(f) The effects of divorce on society.

(g) Ways to enhance fanmily rel ationshi ps and resol ve

di sput es.
(h) The economc effects of divorce on the parties and

children, if any.

(i) Training in the skills needed to enhance a

rel ati onshi p.

WP VORI

| lesianed | , - | . "’ .
8
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(4)3r Al parties required to conplete a parent

education and fanily stabilizati on parentinig course shall file
proof of conpliance with the court prior to the entry of the

final judgnment or order nodifying the final judgnent, except
as provided by | aw.

(5) 4> A reasonable fee may be charged to each parent
attendi ng the course.

(6) 5y Information obtained or statements nmade by the
parties at any educational session required under this statute
shal |l not be considered in the adjudication of a pending or
subsequent action, nor shall any report resulting fromsuch
educati onal session becone part of the record of the case
unl ess the parties have stipulated in witing to the contrary.

(7)t6) The court may hold any parent who fails to
attend a required parenting education and fanmily stabilization

course in contenpt, and the court may consider that fact when
pronouncing a final judgnent of dissolution or nodification of
a final judgnent action er—that—parent—raybe—denied—shared

I i - . I : . I
as—the—court—deens—appropriate.

(8) Each judicial circuit nay establish a registry of

course providers and sites at which the parent education and
9
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fam ly stabilization course required by subsection (1) nay be

conpl eted. The court shall also include within the registry of

course providers and sites at | east one site in each county at

whi ch the parent education and family stabilization course nay

be conpleted on a sliding fee scale.

(9) A person required to conplete the parent education

and fanmly stabilization course provided in subsection (1) may

choose a qualified instructor or appropriate instructiona

institution, in lieu of a course provider listed in the

registry, to conduct the parent education and fanmly

stabilization course required by this section, provided that

the instructor or institution neets or exceeds the standards

for the course on parent education and fanmly stabilization

provided for in this section. Costs of such course nust be

pai d by the applicant.
(10)#A- Nothing in this section shall be construed to
require the parties to a dissolution of nmarriage to attend a

court-approved parent education and famly stabilization

patenting course together

(11) The requirenents of this section may be waived by

an officer of the court for good cause shown.

Section 7. Upon filing for dissolution of nmarriage,

the petitioner nmust conplete and file with the clerk of the

circuit court an unsigned anonynous infornationa

guestionnaire. Such questionnaire must, for purposes of

anonymty, be segregated in a separate file anassed for |ater

distribution by the clerk to researchers fromFlorida State

Uni versity. These questionnaires nust be nade available to

researchers fromFlorida State University at their request.

The actual questionnaire shall be fornul ated by researchers

10
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fromFlorida State University who shall distribute themto the

clerk of the circuit court in each county.

Section 8. The increase in nmarriage |license fees for

t hose who choose not to participate in premarital education

courses shall be appropriated to Florida State University for

continuing research as to the effectiveness of premarita

educati on.
Section 9. This act shall take effect January 1, 1999.

RSk S R R Ik kS R R R Sk S bk O S Rk I O

SENATE SUMVARY

Creates the Marriage Education and Fam |y Stabilization
Act. Authorizes persons applying for a narriage |icense
to take and conplete a premarital education course.
Prescribes contents of the course, and who may teach the
course. Provides for a reduction in the marriage |icense
fee for persons who conplete the course, and ah_ increase
in the fee for those who take the course and fail to
conplete it and who do not qualify for an exenption
Prohibits the issuance of a nmarriage |license wthout
verification by the petitioners whéether they have

conpl eted a premarital education course. Requires the .
conpl etion of a parent education and fam |y stabilization
course as a precedent to flllng_a petition’for.

di ssol ution of marriage or see |nﬂ a nodi fication of a
final judgnment action’involving shared parental .
responsi bilities, custody, or Vvisitation, Specifies
course contents and providers. Provides for a court to
hold in contenpt any person who fails wthout ]
justification to take the course, Provides for_a registry
of course sites and providers. The course requirenents
may be wai ved by an officer of the court for good cause
shown. Requires the petitioner for dissolution of
narrla?e to conplete and file with the clerk of the
circuit court an unsigned anonynous | nfornationa
guestionnaire. Providés an appropriation to FSU for
research into the effectiveness of prenmarital education
Provides for a voluntary pilot programin Leon County.
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